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Figh of Jihad: Understanding the Obligation 


All praises belong to Allah, and may His Peace and Blessings be 
upon His final Prophet and Messenger 


ve 


“YK 


INTRODUCTION 


All Praise is due to Allah. We praise Him, seek His help, and 
ask His forgiveness. We seek refuge in Allah from the evil of 
our own souls, and the adverse consequences of our deeds. 
Whomsoever Allah guides, there is none that can misguide him, 
and whomever He misguides, then none can guide him. 


I bear witness and testify that there is no deity worthy of 
worship except for Allah; He is alone, having no partners. I bear 
witness and testify that Muhammad 4& is His perfect worshiper, 
and Messenger. 


O you who have believed, fear Allah as He should be 
feared and do not die except as Muslims [in 
submission to Him]. ; 


! Sarah Al ‘Imran (3):102 
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O mankind, fear your Lord, who created you from 
one soul and created from it its mate and dispersed 
from both of them many men and women. And fear 
Allah, through whom you ask one another, and the 
wombs. Indeed Allah is ever, over you, an Observer.’ 


E 
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O you who have believed, fear Allah and speak 
words of appropriate justice. He will [then] amend 
for you your deeds and forgive you your sins. And 
whoever obeys Allah and His Messenger has 
certainly attained a great attainment. ? 


As for what follows; the best Speech is the Speech of Allah, and 
the best guidance is the guidance of Muhammad 4&. The worst 
of affairs are the newly invented matters, and every innovation 
is a misguidance, and every misguidance is in the Fire (of Hell). 


? Sürah an-Nisá' (4):1 

> Sürah al-Ahzab (33):70-71 

^ This is a translation of Khutbah al-Hajah, which the Prophet # would give 
whenever he started a speech. See al-Albant’s ‘Khutbah al-Hajah’ (al-Maktab 
al-Islami, Damascus, 1980) for more details 
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Without exaggeration, the issue of Jihad is probably one of the 
most misunderstood acts of worship today, despite the numerous 
verses, Ahddith, statements of the Companions &«á&e, and works 
of the scholars after them detailing it’s virtues, rulings, and 
severe threat(s) directed at those who abandon this mighty and 
lofty deed. 


This is primarily due to the enemies of Allah’s attacks on the 
great religion of Islam, in an attempt to transform the religion 
that Allah revealed through His final Prophet and Messenger 
Muhammad 2%, to one that suits their whims and desires. As 
Allah & says: 


> 
2v 2 4v 23 


35 xsl 14 5p Val ol oda > 


4o Gne 


They want to extinguish the light of Allah with their 
mouths, but Allah refuses except to perfect His light, 
although the disbelievers dislike it. ? 


Therefore, despite the efforts of the disbelievers, the knowledge 
of every aspect of Allah's religion must come to light and spread 
amongst mankind. Jihad in the cause of Allàh is but one such 
aspect. 


Amongst the reasons for the writing of this work, is the fact that 
Jihad is one of the greatest forms of worship and obligations in 
Islàm, as can be seen in the narration collected by at-Tirmidhi 
X5, wherein the Messenger of Allah 4& said to Mu’adh ibn 


Jabal zaś: 


? Sürah at-Tawbah (9:32) 
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“Shall I not tell you about the head of the entire matter, its pillar, 
and its peak?" [...] “The head of the matter is Islam, its pillar is 
the prayer, and its peak is Jihad.” $ 


Not only is Jihäd from the greatest of deeds in the sight of Allah 
&, it is also from the most obligatory deeds after belief in Allah. 
In addition, the knowledge of its ruling takes the same ruling, 
indicated by the principle of Fiqh, outlined by al-Bukhart Zixz5 
in his Sahih, wherein he states: 


dels Soi bs abl (OL) 


“Tt is essential to know a thing first before saying or acting upon 
PETS 
It. 


Ibn Qayyim æ=; emphasised on this saying, “A person who acts 
without knowledge is like someone who travels without a guide, 
and it is known that a person like this will more likely be 
destroyed than saved. In any case, even if we would suppose that 
that he would survive, by agreement, his deed would never be 
considered as something praiseworthy, rather he would be 
considered blameworthy according to the people of intellect." * 


Moreover, seeking the knowledge related to Jihad is a type of 
Jihad itself, as alluded to by ibn Qayyim when he said, “Jihad 


6 Jami’ at-Tirmidhi: The Book of Faith (2616) and Sunan ibn Májah: The 
Book of Supplication (3973) 

7 Sahih al-Bukhari: The Book of Knowledge; (Chapter 10) It is essential to 
know a thing first before saying or acting upon it 

* Mifiah Dar as-Sa’adah (1/82&83) 
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(an-Nafs) [...] is that he struggles against it (i.e. the self) by 
learning guidance." ° 


While numerous works exist in the Arabic language on the 
subject, none (as far as we are aware) is available in the English 
language, despite English speaking Muslims worldwide 
numbering in the tens, if not hundreds of millions. 


Shaykh al-Islam ibn Taymiyyah 55x25 says, “And the religion of 
Islam (decrees) that the sword must follow the Book. So if 
knowledge of the Book and the Sunnah appears, and the sword 
follows that, the authority of Islam will be established. However, 
if the sword agrees with the Book sometimes and contradicts it at 
other times, then the religion of whoever behaves in this manner 
will be according to that." ' 


It is said that ‘Everything has a shortcut and the shortcut to 
Paradise is Jihad.' Hence, it may be said that waging Jihad in 
accordance with one’s knowledge can be the believers’ shortcut 
to Paradise. On the other hand, if waged incorrectly, it may be 
the believers’ shortcut to the Fire - such as in the case of the one 
that sheds the blood and takes wealth that Allah has made 
inviolable. Therefore, the wielding of the weapons necessary to 
wage Jihad, is indeed a double-edged sword for the believer - if 
done sincerely and according to the command of Allah & and the 
Sunnah of His Messenger 2%, then Allah has promised such 
believers one of the two great rewards - either victory or 
martyrdom. 


Abū Hurayrah zeaiz; narrates, that the Messenger of Allah 2% 
said: 


? Zad al-Ma 'àd (1/603), and Provisions for the Hereafter (Abridged) (p.249) 
? Majmii’ al-Fatāwā (20/393) 
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“Allah has guaranteed the Mujahid, who leaves from his home 
with no purpose other than to fight in the cause of Allah, and 
believing in Allah's words, to either enter him into Paradise or 


to return him home with reward or Ghanimah (i.e. spoils).” || 


However, if the same weapons are wielded insincerely, and 
contrary to the command of Allah and the Sunnah, then belief in 
Allah & alone will not save the transgressor from Allah's threat 
and promised punishment. 


Abū Hurayrah edz; narrates that he heard the Messenger of 

Allah 4& say: 

AA y Ji Atá "Ves ade xiu ex be yl 3$ $i 
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“The first whom Allah will judge on the Day of Judgment is a 
martyr. Allah will show him his blessings on him and would then 
ask him how did you use these blessings? The martyr would say, 
‘I fought for you until I was killed.’ Allah would say, ‘You are 
lying. You fought in order to be recognized as a fighter and you 
got that.’ Then Allah would order that he be dragged upon his 
face to the Hellfire...” ? 


Sahih al-Bukhart: The Book of Khumus (3123) and Sahih Muslim: The Book 
of Governance (1876) 
? Sahih Muslim: The Book of Governance (1905) 
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In addition, Allah & says: 


Whoever kills a believer intentionally - his 
recompense is Hell, wherein he will abide eternally, 
and Allah has become angry with him and has cursed 
him and has prepared for him a great punishment. ° 


Thus, it is imperative that the believer who understands the 
obligation of Jihad, purifies his intentions, then acquaints 
himself with its rulings, lest he be led astray by Satan, incurring 
Allah's wrath and anger after having originally set out seeking 
only His pleasure. As Shaykh ‘Abdullah ‘Azzam áis said, “If 
the weapon is carried without Taqwa, you will become a gang of 
highway robbers.” 


Additionally, ibn Taymiyyah Ze; says in Fatawa al-Kubra 
(5/539), “It is Wajib (obligatory) regarding matters concerning 
Jihad, to take (rulings) from those possessing both sound religion 
and an understanding of the reality on the ground. Not from 
those who possess only a theoretical and superficial 
understanding of the religion, or from those who do not know or 
understand the reality on the ground." 


Adherence to principle would alleviate many of the problems the 
youth of Jihad are exposed to today from many of the so-called 
people of knowledge. From the misconceptions regarding the 
status, or obligatory nature of Jihad today, to the 
counterproductive Fatawa of some of those who understand the 
Shar'i aspects, but have insufficient knowledge regarding 


3 Sürah an-Nisa’ (4):93 
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military affairs and the prophetic Sunnah regarding the affairs of 
warfare. 


In keeping with the above, this work aims to present an 
introduction to the Figh of Jihad, which will offer the English 
speaking readers a foundation on the subject, and an answer to 
the misconceptions of the ignorant, and those who intentionally 
seek to misguide the believers regarding the true nature of the 
exalted ‘Jbadah of Jihad. '* 


As is evident from the preceding words, this work, based on the 
framework of ad-Dimyatr's Fiqh al-Jihad, does not concern itself 
with detailing the virtues accompanying and surrounding Jihad. 
However, if the reader is interested in this, then it is suggested 
ibn an-Nuhhas’s i= work Mashari al-Ashwaq ila Masari al- 
Ushaaq, which has been translated into the English language as 
an appendix to Syed Qutb’s 25 Milestones (Special Edition) is 
referred to. 


* Abdullah ash-Shaybàni 
1* Muharram 1440 Hijri / 10" September 2018 


^ *büdah: (32e) Worship. Shaykh al-Islam ibn Taymiyyah (d.728 Hijri) 
defined it as, “‘Jbadah is obedience to Allah in compliance with what He 
ordered upon the tongues of His messengers.” He also said, ""/badah is a 
collective noun for every deed including speech and actions, whether they be 
apparent or hidden, that Allah loves and is pleased with.” (Fath al-Majid, 
p.17) 
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All of the reference numbers for the Ahddith quoted within this 
work are as they are found in the original Arabic works, which, 
in most cases, differ from the numbering schemes employed in 
their (translated) English counterparts. a 


Likewise, for the benefit of the non-Arabic speaking readers, I 
have endeavoured to include, along with the references for the 
original Arabic works relied upon in this volume, references for 
their English translations, if I am aware of their existence, and all 
success lies with Allah &. 


5 For both Arabic and English referencing and translations for the Ahddith 
contained in the works of Sahih al-Bukhart, Sahih Muslim, Sunan Abi Dawid, 
Sunan ibn Majah, Sunan an-Nasà i, Jami’ at-Tirmidht, Shama’il at-Tirmidhi, 
Riyadh as-Salihin, Bulūgh al-Maram, Imam Malik's al-Muwatta’, and al- 
Bukhari‘s Adab al-Mufrad, refer to Sunnah.com 
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FOREWORD TO THE SECOND EDITION 


All praises belong to Allah, and may His Peace and Blessings be 
upon His final Prophet and Messenger 


Before embarking on this project, I had initially intended to 
prepare and complete the work you are now reading in one 
installment. Nevertheless, due to a number of factors, the 
foremost of them being the fact that no one is promised a long 
life; it was decided to release what was complied, thereafter 
release the rest of the work as it reached its completion. Due to a 
number of additional commitments and projects, coupled with 
unforeseen circumstances known beforehand only to Allah &, 
the completed work took considerably longer than anticipated, 
and to Allah belongs all praise. 


For the second part of this work, a number of comptemporary 
works and research papers, such as Abü ‘Abdullah al-Muhajir’s 
Masa’il min Fiqh al-Jihad, and Shaykh Abū Yahya al-Libr's 
fies works' on the subjects of al-Isti 'ànah (seeking the help of 
the disbelievers in war) and the ruling concerning the Muslim 
Spy, were particularly helpful - and may Allah & reward them 
abundantly. 


A number of minor corrections, adjustments, and additions have 
been made to Figh of Jihad Part 1, mostly revolvong around 
spelling and editing, or adding statements aiding understanding 
of the texts. A section on the Ahkam Taklifi has been added to 


"elaall Cus gulall aSa oå alea] g "yall i ESL UGLY) eS. Ghul Ghali ay gall" 16 
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the first chapter on definitions, as I was unhappy about relying 
upon the English equivalents alone for terms denoting the 
rulings of actions, as it leaves considerable room for ambiguity 
and misunderstanding. Consequently, all of the English terms 
for these rulings have been either been substituded completely, 
or have been kept alongside their Arabic transliterations. 


Likewise, by the permission of Allah, the painstaking task of 
fully cross-referencing and verifying all of the quotes, 
translations, and earlier works relied upon was performed. 


Lastly, after Allah &, I would like to thank my family for all 
their support, advice, encouragement, and assistance for this 
work in particular, and throughout all of my work in general. In 
addition, I would like to make mention of all of my brothers in 
Islam - teachers, peers, and students - who have encouraged, 
supported, and benefited me throughout the years 


May Allah & give them all, as well as the rest of the Mujahidin - 
East and West - the ability to wage Jihad in His cause the way it 
ought to be waged, keep them steadfast upon His Din until they 
meet Him whilst He is pleased with them, and grant them all 
Shahadah. 


^ 
- 
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= 
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O you who have believed, persevere and endure and remain 
stationed and fear Allah that you may be successful. 


“Abdullah ash-Shaybàni 
3" Shawwal 1441 Hijri / 26" May 2020 
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CHAPTER 1 


THE DEFINITION OF FIQH OF JIHAD 


The word Jihad has both linguistic and Shar 7 definitions. 


The linguistic definition, according to Lisan al-‘Arab is, 
"Fighting the enemy. It involves using all effort in words and 
deeds." While according to Mu jam matn al-Lughah, “Jihdd is 
commonly used to refer to waging war for the sake of al-Haqq 
(the truth)." 


While it is true that the concept of Jihad does encompass 
struggling against ones (evil) desires (Jihad an-Nafs) and 
speaking the truth," as Imàm ibn Qayyim zz; has outlined. He 
said, “(it is clear that) Jihad is on four levels: Jihad of the self 


17 In reference to the Hadith recorded in Sunan Abii Dawud: The Book of al- 
Malahim (4344), Sunan ibn Majah: The Book of Tribulations (4011), Sunan 
an-Nasa’i: The Book of Fighting [The Prohibition of Bloodshed] (4029), and 
Jami’ at-Tirmidhi: The Book of Tribulations, in which the Messenger of 
Allah 4 said: 

Be o. Le Jae EF aedi (fol 


“The best Jihad is a word of justice in front of a tyrannical ruler.” 
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[...] Struggling against Satan [...] Struggling against the 
disbelievers and hypocrites [...] (and) Jihad against the 
perpetrators of injustice, evil deeds and innovations.”'* However, 
in the Qur’an and the Sunnah, the term primarily refers to waging 
war against the disbelievers for the sake of Allah’s Word 
reigning supreme. As such, Allah & says: 


Ax 9 7 A 
$O RADA 


And fight them until there is no fitnah [i.e. 
polytheism/disbelief] and [until the religion, all of it, 
is for Allah '° 


pak eA li po iiastlaly a> 
4G on S Ai ol EL ROBA CER 


Go forth, whether light or heavy, and strive with your 
wealth and your lives in the cause of Allah. That is 
better for you, if you only knew. ” 


2327 
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O Prophet, fight against the disbelievers and the 
hypocrites and be harsh upon them. And their refuge 
is Hell, and wretched is the destination. *' 


55 Zàd al-Ma'àd (1/603&604) and Provisions for the Hereafter (Abridged), 
(pgs.249&250) 

P? Sürah al-Anfal (8):39 

? Sürah at-Tawbah (9):41 

*! Sürah at-Tawbah (9):73 


22 


Distance of a Month’s Journey Publications 


Additionally, the Messenger of Allah 4& commanded the 


believers: 


Saali Rls SE cur an ate 


“Fight against the polytheists with yourselves, your wealth, and 
your tongues." za 


He 4& also said: 


3 Joe 3 35 A coe al EE o S GÉ Ca 


“The one who fights to make the word of Allāh the highest 
(superior) is the one fighting for the sake of Allah." ? 


Consequently, when the scholars of  Fiqh (Islamic 
Jurisprudence) use the term Jihad in their works, especially if it 
is accompanied by the phrase (4 Ja À) ‘in the cause of 
Allah,’ they refer almost exclusively to fighting. As such, unless 
otherwise stated, in this work the term Jihad refers to Jihad 
bi’n-Nafs (Jihad with the self, i.e. fighting). ** 


? Sunan Abii Dawiid: The Book of Jihad (2504), Sunan an-Nasá 'i: The Book 
of Jihad (3097), Musnad Ahmad (12268), and Sahih ibn Hibban (4708). 
Authenticated by al-Albani in Sahih Abi Dawid (2262) 
3 Sahih al-Bukhüri: The Book of Jihad and Expeditions (2810) and Sahih 
Muslim: The Book of Jihad and Expeditions (1904) 
%4 Not to be confused with Jihdd an-Nafs (oà Ags) - the Jihdd of the self - 
which means to struggle against one's self. Ibn Qayyim says about it, “Jihad 
of the self and this is also one four levels: The first (is) that he struggles 
against it by learning guidance. The second (is) that he struggles against it by 
acting upon that guidance once he has learnt it. The third (is) that he struggles 
against it by calling people to the guidance, for if he does not, he will be one 
of those who conceal what Allah has revealed. The fourth (is) that he does so 
with patient perseverance in the face of the hardships which afflict one who is 
calling to Allah and that he bears all of this for Allah." 

While he describes Jihad bi'n-Nafs (G tga) - Jihad with the self - as, 
“Struggling against the disbelievers and hypocrites; and this is on four levels. 
(1) With the heart, (2) with the tongue (i.e. by preaching), (3) with ones 
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In Islamic terminology, the scholars of Figh have come up with 
a number of similar definitions, of which some will follow: 


The Hanafi’s in ad-Dur al-Mukhtàr ma'a Hashiyah ibn ‘Abidin 
(4/121) have said, "Jihad is calling to the religion of truth (i.e. 
Islam) and fighting whoever does not accept this call in reality 
(i.e. by becoming Muslim) or accept its (authority to) rule by 
paying the Jizyah or conducting a treaty." ? 


Al-Imam al-Kasani “ies says in Bida’i’ as-Sana’i’ (7/97), “It is 
to completely sacrifice, employing all ones power (in) fighting 
for the cause of Allah, with the self, the wealth, and with the 
tongue, or with other than them...” 


Ibn al-Kamal i= says in ad-Dur al-Mukhtar ma’a Hashiyah 
ibn ‘Abidin (4/121), “It is to completely sacrifice (whilst) 
fighting for the cause of Allah, directly or indirectly (with 
deception, money, opinion, or the intellect), increasing the 
numbers of the Muslims, or by other than these.” 


Ibn ‘Arafah al-Maliki á= says, Jihad is the Muslim fighting to 
raise the word of Allah against the disbeliever who does not have 
a covenant...” 7° 


Ibn Harün æ says in Mawahib al-Jalil (3/347), “Jihad is 
fighting the enemy to raise the word of Islam.” 


The Shafi’? school say, “The fighting of the disbelievers in order 
to bring victory to Islam" 7’ 


wealth, and (4) with the body (ie. by fighting). And Jihad against the 
disbelievers is more particularly by the hand, while Jihad against the 
hypocrites is more particularly by the tongue." (Zad al-Ma ad [1/603&604], 
and Provisions for the Hereafter, pgs.249&250) 

? Qawá 'id al-Fiqh (p.255) 

? Sharh Hudüd ibn ‘Arafah (1/141), and Mawahib al-Jalil (3/347) 

” Hashiyah al-Jamal ‘ald Sharh al-Minhaj (5/179) 
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In Fath al-Bari: Kitab al-Jihad (6/3) Hafidh ibn Hajar al- 
‘Asqalani 25 says, “Expending all efforts and energy in 
fighting the disbelievers.” 

Imam as-San’ant Aie in Subul as-Salam: Kitab al-Jihad 
(2/1035) says, “Expending all efforts and energy in fighting the 
disbelievers or the transgressors.” ?* 


The Hanbali School say, “Fighting the disbelievers specifically, 
as opposed to fighting the transgressing Muslims (al-Bughah) or 
the bandits...” 


Shaykh al-Islam ibn Taymiyyah “ies, in Majmü' al-Fatawa 
(10/191) relates a broader definition than those that have 
proceeded, saying, "Jihad in its truest sense is striving (to the 
best of one’s ability) to attain all that Allah loves, whether 
through belief(s) or righteous actions. It is (also) to strive to repel 
all that Allah dislikes, whether perpetrated by the disbelievers, 
the wicked, or the sinners.” 


Therefore, with all the preceding definitions in mind, the believer 
is better posed to understand the statement of the Messenger of 
Allah when he said 2: 


Selly Sls GAL GS AM yale 


“Wage Jihad against the polytheists with yourselves, your 


wealth, and your tongues.” ?? 


?* Also in ‘Awn al-Ma 'büd (7/111) 

? Sunan Abi Dawiid: The Book of Jihàd (2504), Sunan an-Nasá i: The Book 
of Jihad (3097), Musnad Ahmad (12268), and Sahih ibn Hibban (4708). 
Authenticated by al-Albani in Sahih Abi Dawid (2262) 
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aes) -— Æ 
THE DEFINITION OF FIQH ?? 


Fiqh has been loosely translated into English as ‘Islamic law’ or 
‘Islamic jurisprudence,’ and so has Shari'ah, but these terms are 
not synonymous either in the Arabic language, or to the Muslim 
scholar. 


Fiqh literally means ‘the true understanding of what is intended.’ 
An example of this usage can be found in the Prophet’s statement 


de 


NECI oy FR Js y; dui T aged) lees 4 AU] 2j o^ 
x rx i qii za le cap ted e o 


“To whomsoever Allah wishes good, He gives the Fiqh (true 
understanding) of the Religion. And there will always remain a 
group from the Muslim fighting upon the Truth, manifest, until 


the Day of Resurrection." ?! 


Technically, however, Fiqh refers to ‘the science of deducing 
Islamic laws from evidence found in the sources of Islamic law.’ 
By extension, it also means the body of Islamic laws so deduced. 


Shari'ah, literally means, a waterhole where animals gather daily 
to drink, or the straight path, as in the noble verse in Surah al- 
Jathiyah (45:18): 


?? The section of this that deals with the definitions of Fiqh and Shari’ah has 
been adapted from Dr. Bilal Philips" work, The Evolution of Fiqh 

31 Sahih Muslim: The Book of Governance (2554), and this is his wording. 
Sahih al-Bukhari: Holding Fast to the Qur’an and Sunnah (6767), and in at- 
Tawhid (6905). Musnad Ahmad (17433), and ad-Darimi (2325) 
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Then we put you on a straight path (Shari’ah) in you 
affairs, so follow it and do not follow the desires of 
those who have no knowledge. 


Islamically however, it refers to the sum total of Islamic laws 
which were revealed to the Prophet Muhammad 2%, and which 
are recorded in the Qur'an as well as deducible from the 
Prophet's 2% divinely guided lifestyle (called the Sunnah). 


The distinction from the previous two definitions, deduces the 
following three differences: 


1) Shari’ah is the body of revealed laws found both in the 
Qur'an and in the Sunnah, while Fiqh is a body of laws 
deduced from the Shari'ah to cover specific situations not 
directly treated in Shart ah law. 


2) Shari'ah is fixed and unchangeable, whereas Fiqh changes 
according to the circumstances under which it is applied. 


3) The laws of the Shari’ah are, for the most part, general: they 
lay down basic principles. In contrast, the laws of Figh tend 
to be specific: they demonstrate how the basic principles of 
Shari’ah should be applied in given circumstances. 


Therefore, the Figh of Jihad refers the body of laws deduced 
from the Shari'ah covering the subject of Jihad and its related 
subjects. 
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AHKAM TAKLIFI: 
THE RULINGS RELATED TO THE ACTIONS OF 
THE SLAVE 


Ahkam Taklifi refers to those acts connected to a request to do, to 
abstain from, or a choice is present between doing them or 
abstaining from them. 32 


Meaning, every act has a Hukm (ruling) emplaced by Allah & in 
the Qur’an or through the words of His final Messenger 
Muhammad gg A Alternatively, such a ruling can take place 
through the /jmà ' (consensus), of through the /jtihad of a scholar, 
such as in the case of Oiyas. e 


They are called Taklifi as they are related to the actions of the 
Mukallaf, who is the person deemed responsible (for their 


? Refer of al- Wajīz fi Usil al-Fiqh (p.26) 
33 Indeed Allah said about him is Sirah an-Najm (53:3&4): 


4OUSGSU oe AS» 
Nor does he speak from [his own] inclination. It is not but a revelation 
revealed. 
In his Tafsir (9/306&307) ibn Kathir says, “Allah said, Nor does he speak 
from [his own] inclination, asserting that nothing the Prophet 4& utters is of 
his own desire or wish, It is not but a revelation revealed, means, he only 
conveys to the people what he was commanded (by his Lord) to convey, in its 
entirety without additions or deletions.” 
* Qiyàs (ol!) is the process of the scholar drawing a similarity between an 
issue that does not have a Shari’ah text that speaks about it directly, and an 
issue that does have a text mentioning it. The Hukm (ruling) from the latter is 
then applied to the former due to both issues sharing the same ‘Ilah (reason 
for the ruling). Refer to The Foundations of the Knowledge of the Usul 
(pp. 101-112) 
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actions) in Islam. The Mukallaf is someone encompassing two 
characteristics: 


1) They are Baligh (i.e. over the age of puberty), and 
2) They are ‘Aqil (i.e. of sound mind) 


According to the majority of scholars, such rulings are five, 
meaning that every act will have one of five rulings. They are: 


Wajib / Fard (obligatory/compulsorary/madatory): These are 
acts, the performance of which has been commanded by the 
Legislator (i.e. Allah). The Mukallaf that performs them is 
rewarded, while if they are not performed, whilst the ability 
to do so exists, the Mukallaf is deemed sinful and is 
deserving of Allah’s punishment. *° 


Mustahab / Mandüb (recommended): These are acts, the 
performance of which has been commanded by the 
Legislator, however they are not Wajib. The Mukallaf that 
performs them is rewarded, while if they are not performed, 
there is no sin or threat of punishment involved. 


Mubah (permissible): These acts, in and of themselves, are 
neither commanded, nor are they forbade. As such, whether 
the Mukallaf chooses to perform or abandon them, there is no 
reward or sin involved. 


? However, Allàh may well forgive the Mukallaf and not punish them if the 
abandonment of the act does not amount to Kufr (disbelief) due to His noble 
words (4:48): 


ENTOTE SL OUR | P 


Indeed, Allah does not forgive association with Him, but He forgives what 
is less than that for whom He wills. 
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Makrüh (disliked/discouraged): This ruling is the opposite of 
Mustahab/Mandib. These are acts, the abstinence of which 
has been commanded by the Legislator, however they are not 
Haram. The Mukallaf that performs abstains is rewarded, 
while if they are performed, there is no sin or threat of 
punishment involved. 


Haram (forbidden/prohibited/not permissible): This ruling is 
the opposite of Wajib/Fard. These are acts, the abstinence of 
which has been commanded by the Legislator. The Mukallaf 
that abstains from them is rewarded, while if they are 
performed, the Mukallaf is deemed sinful and is deserving of 
Allah's punishment. *° 


The Ahkam Taklifi have been mentioned here, despite this not 
being a work on Usül al-Fiqh (the Foundations of Fiqh), due to 
the need of the reader to be familiar with the Arabic terms for the 
Ahkam (i.e. Wajib, Mustahab, Mubah, Makrüh, and Haram), so 
their English equivalents may be pras] with, along with their 
potential for ambiguity. Indeed, Allah & has commanded the 
believers: 


a 


O you who have believed, fear Allāh and speak words 
of Qawlan Sadidan. He will [then] amend for you 
your deeds and forgive you your sins. And whoever 


?6 Refer to previous footnote. The Arabic for these terms are: 


(elo co s Sall «cal ca gill / ainal] «22 jill/cas! l) 
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obeys Allah and His Messenger has certainly attained 
a great attainment. xd 


37 Sürah al-Ahzab (33):70-71. Commenting on Allah’s Statement, Jmam ibn 
Kathir says in his Tafsir (8/53), “He orders them to speak (with) Qawlan 
Sadidan, meaning to speak in a straightforward manner with no crookedness 
or distortion. He promises them that if they do that, He will reward them by 
making their deeds righteous...” 
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CHAPTER 2 


ith, Ayal yes io 


THE LEGISLATION OF JIHAD WITH 
THE SELF 


wil oo 


From the Qur’an 


The verses that establish the obligation of Jihad in the Qur'an are 
numerous, however from them are: 


4643 2 S FAIA AL OL SES lid) 


Permission [to fight] has been given to those who are 
being fought, because they were wronged. And 
indeed, Allah is competent to give them victory. 38 


38 Sirah al-Hajj (22):39 
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Fighting has been enjoined upon you while it is 
hateful to you. But perhaps you hate a thing and it is 
good for you; and perhaps you love a thing and it is 
bad for you. And Allah knows, while you know not. ? 


c rt 
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And when the sacred months have passed, then kill 
the polytheists wherever you find them and capture 
them and besiege them and sit in wait for them at 
every place of ambush. But if they should repent, 
establish prayer, and give zakah, let them [go] on their 


way. Indeed, Allah is Forgiving and Merciful. m 


A Rer e P "LA 700 39 4 So 
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? Sürah al-Baqarah (2):216 
? Sürah at-Tawbah (9):5 
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Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the Jizyah willingly while they are humiliated. ^ 


And: 
-a e ie ii eec ck cds T ouf 
dad Sc EA. ees US lyst 
C 
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=, 


Go forth, whether light or heavy, and strive with your 
wealth and your lives in the cause of Allah. That is 
better for you, if you only knew. ” 


^! Sarah at-Tawbah (9):29 

Many translators of the Qur'an translate this last sentence as, until they give 

the Jizyah willingly while they are humbled, however ibn Kathir says in his 

Tafsir (4/405-407) on the verse under the heading, Paying the Jizyah is a Sign 

of Kufr and Disgrace: 
“Allah said, ‘until they give the Jizyah’, if they do not choose to 
embrace Islam, ‘willingly’, in defeat and subservience, ‘and feel 
themselves subdued’, disgraced, humiliated and belittled. Therefore, 
Muslims are not allowed to honour the people of Dhimmah or elevate 
them above Muslims, for they are miserable, disgraced and 
humiliated. Muslim recorded from Abt Hurayrah & that the Prophet 
4&& said, ‘Do not initiate the Salam to the Jews and Christians, and if 
you meet any of them in a road, force them to its narrowest alley.’ 
This is why the Leader of the faithful ‘Umar ibn al-Khattab 24, 
demanded his well-known conditions be met by the Christians, these 
conditions that ensured their continued humiliation, degradation and 
disgrace...” 

Sirah at-Tawbah (9):41 
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From the Sunnah 


Like the Qur'an, the Sunnah is replete with narrations 
concerning, and establishing the obligatory nature of Jihad: In 
both Sahth al-Bukhari and Sahih Muslim, ‘Abdullah ibn ‘Umar 
sais narrates that the Prophet 4& said: 


eas ly a WY D Agir Rm th gel Of Sy, 
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“T have been ordered to fight against the people until they testify 
that there is no deity worthy of worship except Allah and that 
Muhammad is the Messenger of Allah, establish the prayer and 
give the zakah. Then, if they do that, their blood and wealth will 
be protected from me — except in accordance with the right of 
Islam. And their reckoning will be with Allah, the Exalted.” ? 


In Sunan Abi Dawtid: The Book of Jihad (2504) Anas ibn Malik 
edule; narrated that the Prophet 4& said: 


aal ELS SE cur an vae 


8 Sahih al-Bukhari: the Book of Faith (25), Sahih Muslim: the Book of Faith 
(22), Jami’ at-Tirmidhi: the Book of Faith (2608), Sunan an-Nasa@ t: the Book 
of Jihad (3090), Sunan Abt Dawid: the Book of Jihad (2642), Sunan Ibn 
Majah: the Book of the Sunnah (75), Musnad Ahmad, al-Bayhaqi, Ibn 
Hibban, al-Darqutni, and Muwatta’ Imam Malik. This Hadith, and its various 
versions reach the level of Mutawatir (the absolute strongest type of Hadith) 
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“Fight against the polytheists with yourselves, your wealth, and 


44 
your tongues.” 


In Sahih Muslim: The Book of Governance (1910) Abū Hurayrah 
zzák narrated that the Messenger of Allah 4& said: 
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“Whoever dies without fighting, or having made the firm 


intention to do so, has died upon a branch of hypocrisy." x 


^ Also in Sunan an-Nasá'i: The Book of Jihàd (3096), Musnad Ahmad 
(12268), and Sahih ibn Hibban (4708). Authenticated by al-Albani in Sahih 
Abi Dawiid (2262) 

^ Also in Sunan Abi Dawiid: The Book of Jihüd (2502), and Sunan an-Nasa’t: 
The Book of Jihad (3097) 
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From the /jmà' (consensus) ix 


Numerous scholars have cited the existence of the consensus on 
the legislation and obligatory nature of Jihad. Amongst them 
were ibn Hazm, al-Qadi Abi Muhammad ‘Abd al- Wahhab,”’ ibn 
Rushd,? and Shaykh al-Islam ibn Taymiyyah iz. '? 


Ibn Hazm Axe; says in Maratib al-Ijma’ (p.119), “It is agreed 
that if the polytheists and the people of disbelief descend upon 
the Muslims, then resisting and preventing them from entering 
the heartlands of Islam, its (outlying) towns, fortresses, or it’s 
sanctities (i.e. women children, etc.) through fighting is an 
obligation upon every free, mature and able bodied Muslim." 


“© Tima’ (gw): ash-Shawkani Zizstated in Irshad al-Fuhül (p.68), “The 
agreement of the Mujtahidin (i.e. those who are qualified to deduce Islamic 
rulings from the texts) of the Ummah of Muhammad 4& after his death in any 
given area upon any given matter. What is meant by agreement is sharing; 
either in a belief, statement, or action.” It is considered as the third source of 
Islamic evidence, after the Qur'an and then the Sunnah. Allah says in Surah 
an-Nisàá ' (4:115): 


Gd ae een ESCM GG Ax bn I aep 
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And whoever opposes the Messenger after guidance has become clear to 
him and follows other than the way of the believers - We will give him what 
he has taken and drive him into Hell, and evil it is as a destination. 

?' Refer to al-Ma '"ünah (1/601) 

^5 Refer to Bidayah al-Mujtahid (1/278) 

® Refer to al-Fatawá al-Kubrà (3/535) 
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CHAPTER 3 


AI a reo JPA 


STAGES OF A LEGISLATION OF 
JIHAD 


Like a number of other acts of worship, such as fasting and the 
prohibition of intoxicants, the enactment of the legislation 
concerning Jihad was not done all at once. Rather it was revealed 
in a gradual and piecemeal type fashion - as new commandments 
were revealed, older ones were superseded or were abrogated. As 
such, Allah & says about this in Sarah al-Baqarah (2:106): 


& z T 
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We do not abrogate a verse or cause it to be forgotten 
except that We bring forth [one] better than it or 


similar to it. Do you not know that Allah is over all 
things competent? 
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Ignorance of this has given way to the accursed Satan to lead 
many people astray, as they applied, gave precedence, took out 
of context, and ultimately issued rulings according to abrogated 
verses, especially in issues related to Jihad. 


The scholars generally divide the stages of Jihad into four stages: 


ww Ue 1 Joi åka 
THE FIRST: 
THE (MAKKAN) STAGE OF PATIENCE 


This was the stage of restraint from fighting, turning away from 
the disbelievers and pardoning them. This was the stage of 
patience, wherein the Muslims were prohibited from fighting the 
disbelievers (i.e. fighting was Haram). 


Allah & says in Sürah an-Nisa’ (4:77): 


Have you not seen those who were told, “Restrain 
your hands [from fighting] and establish prayer and 
give zakah?” But then when fighting was ordained for 
them, at once a party of them feared men as they fear 
Allah or with [even] greater fear. 


In Sunan an-Nasà i: The Book of Jihad (3086), Ibn ‘Abbas Saiz; 
said: 
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* * Abd ar-Rahman ibn ‘Awf and some of the companions came 
to the Prophet 4 and said, “O Messenger of Allah! We were 
respected when we were idolaters, and when we believed we 
were humiliated.” He said, “J have been commanded to pardon, 
so do not fight." Then, when Allah caused us to move to 
Madinah, He commanded us to fight, but they refrained. Then 
Allah, the Mighty and Sublime, revealed, Have you not seen 
those who were told, “Restrain your hands [from fighting] and 
establish prayer..." " an 


Abi Bakr al-Jassas 5zez5says in Ahkam al-Qur 'an, “The scholars 
of the Ummah are in agreement that fighting was not allowed 
before the Hijrah (migration).” 


Shaykh ibn Taymiyyah ie said, "The Prophet 2% was first 
ordered to wage Jihad against the disbelievers with his tongue 
and not with hand. Therefore, he called them (to Islam) and 
argued with them with that which was best, and He used to wage 
his mighty Jihad against them using the Qur'an. Allah the 
Exalted says about it in Sarah al-Furqán, which was a Makkan 
Sürah (25:52): 


&c DE Seca ALES Gui Teese 
°° Al-Albani graded it Sahih. Also in al-Bayhaqi (3/264), and in al-Hakim’s 


al-Mustadrak (2/76), who said that the Hadith conforms to the conditions (for 
authenticity) of al-Bukhari and Muslim 
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So do not obey the disbelievers, and strive against 
them with it [i.e., the Qur'an] a great striving." 2 


Oo) tL ALS LUI 
THE SECOND: 
THE STAGE OF PERMISSION 


Once the Prophet 4 had embarked upon his blessed hijrah to 
Madinah, leaving Makkah and the polytheists behind him, Allah 
& permitted him to fight without making it obligatory upon the 
Muslims. He & revealed, 


Uwe 


4 fd 2 SEMA ALL Ss odsi» 


Permission [to fight] has been given to those who are 
being fought, because they were wronged. And 
indeed, Allah is competent to give them victory. = 


In Sunan an-Nasa@’t: The Book of Jihad (3085), ibn ‘Abbas Ezis 
narrates: 


á 
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>! Al-Jawab as-Sahih (1/237) 
° Sürah al-Hajj (22):39 


41 


Chapter 3: Stages of the Legislation of Jihad 


“When the Prophet was expelled from Makkah, Abū Bakr said to 
him, ‘They have driven out their Prophet, verily to Allah we 
belong and to Him we return. They are surely doomed.’ Then it 
was revealed, ‘Permission [to fight] has been given to those 
who are being fought, because they were wronged. And indeed, 
Allah is competent to give them victory.’ Then I knew there 
would be fighting.” Ibn ‘Abbas said, “This is the first verse that 
was revealed concerning fighting.” ?? 


Al-Imàm ibn al-/Arabi al-Maliki íí said in (his) Ahkam al- 
Qur 'àn (3/301), “Our scholars 2.4 have said that the before the 
pledge of al-‘Aqabah the Prophet 2% was not permitted to fight, 
neither was the blood of the disbelievers permitted for him. 
Rather, he was ordered to call them to Allah, be patient upon 
their harms, and to turn away from the ignorant ones. This 
(stage) lasted for a period of ten years, and through this, Allah 
established the Hujjah (proof) upon the polytheists, and fulfilled 
His promise, as He described: 


S F sog tL GG, 
BOVE Eye SG 
And never would We punish until We sent a messenger. * 


However, they persisted in their (disbelief and) transgression...” 


3 Al-Albani declared its Isndd Sahih 
* Sürah al-Isrá (17):15 
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PED ond JUL 2 I ALI! Ala LUI 
THE THIRD: 
THE STAGE OF DEFENSIVE JIHAD 


In this stage, Allah & ordered the (i.e. made it Wajib upon the) 
believers with the noble verse in Sirah al-Baqarah (2:190), to 
fight those who fought them, but to refrain from those who did 
not: 


id 
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Fight in the way of Allah those who fight you but do 
not transgress. Indeed, Allah | does not like 
transgressors. > 


This stage spanned the period between the battles of Badr (al- 
Kubra) and the Trench in the fifth year Hijri, after which the 
Messenger 4& would utter his prophetic words: 


? Regarding Allah’s statement, but do not transgress, ibn Kathir, in his Tafsir 
(1/528) says, “This verse means, ‘Fight for the sake of Allah and do not be 
transgressors,’ such as, by committing prohibitions. Al-Hasan al-Basri stated 
that transgression (indicated by the verse), ‘includes mutilating the dead, theft 
(from the captured goods), killing women, children and old people who do not 
participate in warfare, killing priests and residents of houses of worship, 
burning down trees and killing animals without real benefit.’ This is also the 
opinion of ibn ‘Abbas, ‘Umar bin ‘Abdul-‘Aziz, Muqatil bin Hayyan and 
others. Muslim recorded in his Sahih that Buraydah #4 narrated that Allah’s 
Messenger 4& said, 

‘Fight for the sake of Allah and fight those who disbelieve in Allah. Fight, but 
do not steal (from the captured goods), commit treachery, mutilate (the dead), 


^ 


or kill a child, or those who reside in houses of worship." ..." 
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“From now on, we will attack them and they will not attack us, 


(rather) we will go to them." 7 


pt e JUL DI) el ila l 


THE FOURTH: 
THE STAGE OF OFFENSIVE JIHAD 


In this fourth and final stage, Allah & ordered (i.e. made it Wajib 
upon) the believers to go on the offense against all of the 
disbelievers, at all times and in all places, until they either 
embrace Islam, or submit and pay the Jizyah in a state of 
humiliation. 


Evidence for this stage is found in the following verses: 


pi e Ee Aer AE LONE 


And fight against the disbelievers collectively as they 
fight against you collectively. ?' 
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56 Sahih al-Bukhari: The Book of Expeditions (4110) 
?! Sürah at-Tawbah (9):36 
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And when the sacred months have passed, then kill 
the polytheists wherever you find them and capture 
them and besiege them and sit in wait for them at 
every place of ambush. ?* 


EQ Tox 


Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the Jizyah willingly while they are humiliated. ? 


53 2 m 2. 4 E ^25 Jo Ze 
P^ RARE, BI ABAGI Ob ab 
And fight them until there is no fitnah and [until] the 


religion [i.e., worship], all of it, is for Allah. o 


While from the Sunnah, the Prophet 4& said: 


°8 Sirah at-Tawbah (9):5 

» Sürah at-Tawbah (9):29 

© Sürah al-Anfal (8):39 

The vast majority of the Qur'anic commentators say that the word fitnah in 
the verse, relates to Shirk and Kufr (polytheism and disbelief) 
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“T have been ordered to fight against the people until they testify 
that there is no deity worthy of worship except Allah and that 
Muhammad is the Messenger of Allah, establish the prayer and 
give the zakah. Then, if they do that, their blood and wealth will 
be protected from me — except in accordance with the right of 
Islam. And their reckoning will be with Allah, the Exalted.” 9! 


In Tafsir Shaykh al-Islam ibn Taymiyyah Z5 (3/299), 
Taymiyyah says, “Zayd ibn Aslam z&&&s said, '...before ee 
and before Bard’ah (i.e. Sirah at-Tawbah) the Prophet 2% was 
ordered with patience upon their harms and to pardon them. 
However after Badr and before Barda’ah, he used to fight those 
who harmed him and leave those who were peaceful towards 
him, like how he dealt with ibn Ashraf and other than him 
from those that used to harm him. 

Badr was the beginning of honour for the religion, and the 
conquest of Makkah was its completion. Before Badr he 4& 
would hear open insults (from his enemies) but was commanded 
with patience. After Badr, the hypocrites and others than them 
would abuse him in secret, (but) he was commanded with 


ĉl Sahih al-Bukhari: the Book of Faith (25), Sahih Muslim: the Book of Faith 
(22), Jami’ at-Tirmidhi: the Book of Faith (2608), Sunan an-Nasa i: the Book 
of Jihad (3090), Sunan Abt Dawid: the Book of Jihad (2642), Sunan Ibn 
Majah: the Book of the Sunnah (75), Musnad Ahmad, al-Bayhaqi, Ibn 
Hibban, al-Darqutni, and Muwatta’ Imam Malik. 

€ K’ab ibn al-Ashraf was a wealthy Jew who would incite the disbelievers 
against the Muslims and write poetry satirising the Muslims. The Prophet 2% 
dispatched a special operations unit head by Muhammad ibn Maslamah zzii 
to assassinate him. Refer to the biographical accounts of the Prophet’s life 2, 
such as as-Sallabi’s The Noble Life of the Prophet 4& (pp.1073-1087) for 
more details 
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patience. During Tabük he 2% was however, ordered to deal 
with the disbelievers and hypocrites harshly. (As a result) after 
this no disbeliever or hypocrite would be able to speak against 
him 4& in public, or in private gatherings, as they knew full well 
that if they spoke (ill of him 2%) they would be killed...” 


Imam ibn Qayyim ñi says in Zād al-Ma 'ad (2/34), “The first 
thing which His Lord, Most Blessed, Most High revealed to him 
was to recite in the Name of his Lord, Who created him, and that 
was the start of his Prophethood. Then it was revealed to him: 


O you who covers himself [with a garment], Arise and 


warn 8s 


So He announced (his Prophethood) to him by the former verses 
and sent him forth as a Messenger by the latter verses. Then He 
commanded him to warn his close kin and he warned his people, 
then he warned those around them from amongst the Arabs, then 
he warned all of the Arabs without exception, then he warned all 
of mankind. He remained for thirteen years warning the people, 
without fighting and he was commanded to patiently persevere. 
Then it was permitted for him to migrate to al-Madinah, and 
then to fight. After that, he was commanded to fight those who 
fought him. Then Allah commanded him to make war on the 
polytheists until every kind of worship was for Allah Alone." “ 


This fourth and final stage of Jihad is what the Prophet 2% 
departed and left his Ummah upon until the Day of Judgement, 
for as Allah said when He revealed His noble verses during the 
Farewell Pilgrimage: 


& Sirah al-Muddathir (14):1-2 
* Also in Provisions for the Hereafter (Abridged) (p.340) 
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This day I have perfected for you your religion and 
completed My favour upon you and have approved for 
you Islam as religion. © 


Nevertheless, Shaykh al-Islam ibn Taymiyyah ie says in aş- 
Sarim al-Maslül (p.221), “Whoever from the believers is in a 
land in which he is oppressed (and unable), or in a specific 
period of weakness. Then he can act according to the verse of 
patience and overlooking concerning those who harm Allah and 
His Messenger from those given the Scripture (i.e. the Jews and 
the Christians) and the polytheists. However, as for those who 
possess strength, then they are permitted only to act according to 
the verse of fighting the leaders of disbelief who defame the 
religion [9:12], and the verse of fighting those who were given 
the Scripture until they give the Jizyah willingly while they are 
humiliated [9:29].” 


Despite the Shaykh mentioning the oppressed that are physically 
unable to defend themselves, it should be borne in mind that at 
such times preparation (for fighting) and/or Hijrah remains an 
obligation upon the weak and oppressed believers. As such, 
Allah orders that they remove the yolk of disgrace of from 
around their necks; in order to be able to live according to the 
honour and dignity that Islam granted to the believers. 


Allah & said in Sarah al-Ankabüt (29:56): 


- (9 
w 
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O My servants who have believed, indeed My earth is 
spacious, so worship only Me. 


$5 Sürah al-Ma 'idah (5):3 
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He & says in Surah an-Nahl (16:110): 


o 
CE 
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Then, indeed your Lord, to those who emigrated after 
they had been compelled [to renounce their religion] 
and thereafter fought [for the cause of Allah] and 
were patient - indeed, your Lord, after that, is 
Forgiving and Merciful 


And in Surah an-Nisa’ (4:97-99): 


@ IL esee CES oth X fs Jf 
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Indeed, those whom the angels take [in death] while 
wronging themselves - [the angels] will say, “In what 
[condition] were you?” They will say, “We were 
oppressed in the land.” They [the angels] will say, 
“Was not the earth of Allah spacious [enough] for 
you to emigrate therein?” For those, their refuge is 
Hell - and evil it is as a destination. 

Except for the oppressed among men, women, and 
children who cannot devise a plan nor are they 
directed to a way - For those it is expected that Allah 
will pardon them, and Allah is ever Pardoning and 
Forgiving. 
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It is also worth remembering that the one who rules whether a 
particular individual, or group, are truly in a state of weakness, 
and are therefore temporarily excused from waging Jihad with 
their selves (i.e. fighting), must be one conforming to the 
description of the scholars ibn Taymiyyah “i mentioned 
previously. m 


In addition, according to scholars such as ibn Taymiyyah, 
although fighting was prohibited until after the Hijrah, Jihad 
bi'l-Lisan (Jihad with the tongue) has always been Wajib. 
Therefore, the one that reflects and ponders over those Makkan 
verses in which Allah & commanded the Prophet 4& to address 
the disbelievers in the harshest of terms, will see that there is no 
excuse for the humiliation the Ummah has voluntarily subjected 
itself to at the hands of the disbelievers, and Allah & knows 
best. 


He ái says in Majmü ' al-Fatawa (28/259), “In those instances 
where (the obligation for) it (ie. the Jihad) drops due to 
inability, the preparation is Wajib by making ready the power 
from steeds of war, because whatever is required to perform a 
Wajib, also becomes Wajib." 9' 


Shaykh ibn i; Bazz says, "A number of the people of 
knowledge hold that the second phase, which was fighting those 
who fought the Muslims and withholding from those who did 
not fight them, was abrogated as it was during a stage of 
weakness for the Muslims. However, when Allah strengthened 
them and increased them numerically and materially, He ordered 
them to fight both those who fought them, as well as those who 


°° He said, “It is Wajib (obligatory) regarding matters of Jihdd to take 
(rulings) from those possessing both sound religion and an understanding of 
the reality on the ground. Not from those who possess only a theoretical and 
superficial understanding of the religion, or from those who do not know or 
understand the reality on the ground." 

© Also in Fundamental Concepts Regarding al-Jihad (p.101) 
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did not, until the religion in its entirety was for Allah Alone, or 
(until) they paid the Jizyah if they were eligible to. 


While others hold that the second phase was not abrogated, 
rather it remains applicable, to be acted upon in situations of 
necessity. Therefore, if the Muslims are strong and able to 
initiate fighting and Jihad in the cause of Allah against their 
enemies, then for them is to act according to the verse(s) of 
(Surah) at-Tawbah and those with a similar meaning. But, if 
they are not able to do that, then upon them is to prepare for, and 
to fight whoever fights them, (but) refrain from whoever refrains 
from them, in accordance with the verse of (Surah) an-Nisa’ 68 
and those similar to it. This opinion seems to be the most 
correct, and preferential to the opinion of its abrogation, and is 
the opinion of Shaykh al-Islam ibn Taymiyyah “zs.” 9? 


6 The Shaykh is referring - and Allah knows best - to the verse (4:90), as he 
previously mentioned it while speaking about what he termed the second stage 
of Jihad (i.e. the stage of defensive Jihad, which we have termed the third 
stage). Allah says therein: 


soon Male GA e a SIR lp 

So if they remove themselves from you and do not fight you and offer you 
peace, then Allah has not made for you a cause [for fighting] against them. 
© Ibn Bazz, Majmii’ al-Fatawa: Fadl al-Jihàd wa’l-Mujahidin, (18/75) 
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CHAPTER SUMMARY 


The four stages in the legislation of Jihad (fighting) are: 


1) Prohibition (in Makkah) 

2) Permission 

3) The obligation to fight in self-defence 

4) The obligation to initiate fighting against all disbelievers until 
the religion [i.e., worship], all of it, is for Allah 
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CHAPTER 4 


sA elši 


THE DIVISIONS OF JIHAD 


Jihād can be divided into two types: 


e Defensive Jihad 
e Offensive Jihad 


e ALL 


DEFENSIVE JIHAD 


Defensive Jihad is striving to defend against, and repel a 
transgressing enemy's attack, and it is the same (in its ruling) 
whether on the part of an individual or a group. Its primary aim 
is to prevent the enemy from usurping the Muslim's lands, even 
if only by a hand span. Likewise, it is to prevent him from 
transgressing against the Muslims, their religion, honour, and 
their wealth, even if the enemy does not physically seize any of 
the Muslim land. Such as happens today when the disbelievers 
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conduct airstrikes, fire cruise missiles, and employ their Special 
Forces units to infiltrate and kidnap the Muslims from their 
homes. In addition to this, they also hire local proxies to achieve 
their evil designs on the populations in the lands of the Muslims, 
coupled with, (and perhaps more dangerously) their systematic 
use of psychological terrorism aimed at stripping Islam from the 
Muslims residing in their lands (ie. the lands of the 
disbelievers). 


e ALL ci^ 


THE RULING REGARDING DEFENSIVE JIHAD 


This type of Jihad is an individual obligation (Fard ‘Ayn) upon 
every responsible (Mukallaf)'? and capable Muslim, even if they 
happen to be women. This applies whenever the enemy attacks, 
or is preparing to attack the Muslim lands, people, honour, or 
wealth. There is no difference whether the attacker happens to 
be a disbeliever, or a transgressing Muslim. 


The (individual) obligation is initially imposed upon those 
present in the area under attack, and if they fail, for any reason, 
to successfully repel the assault, then the obligation spreads to 
those immediately neighbouring them. If this does not succeed, 
then the obligation keeps spreading, encompassing more and 
more lands (and their people) until the enemy is successfully 


"T, aklif (4S) consists of two factors: 

1) Maturity (¢ 55); and in Islam this is attained when the child reaches the 
age of puberty 

2) Sanity (J&!); as such, the person is not insane or mentally impaired to the 
extent that they are unable to discern right from wrong. 

Once a person possesses these two qualities, they are no longer considered to 

be a minor, and are henceforth deemed responsible for their actions and are 

required to fulfil all that Islam has made obligatory upon them, and likewise 

abstain from all that Islam prohibits 
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repelled, or the obligation encompasses the entire earth, as it has 
done today. 


The people of knowledge are all agreed that none of the 
conditions associated with offensive Jihad apply to defensive 
Jihad, rather the only condition that affects its obligatory nature 
is ability, which will be discussed in a later chapter, by the 
permission of Allah &. 


Shaykh al-Islam ibn Taymiyyah “ii states in Fatawa al-Kubra 
(5/538), “As for the defensive Jihad, then it is the most severe 
type of repelling the aggressor from the sanctities and the 
religion, and as such, is Wajib by consensus. There are no 
conditions restricting its obligation, and there is nothing more 
obligatory than repelling the aggressing enemy who corrupts 
both the religious and worldly (affairs). Rather, the repulsion is 
undertaken (each) according to his capability, and this has been 
stated by our companions from amongst the scholars, and by 
other than them...” 


He also says (5/539), “If the enemy attacks the Muslim lands, 
then there is no doubt that repelling him is an obligation upon 
the closest, followed by the next closest to them (and so on)... 
Therefore, it becomes an obligation to march forth without the 
permission of the parents, or others than them, with Ahmad 
citing evidence regarding the validity of this (position).” 


Additionally, in al-Furü' (6/190) he says, “Defensive Jihad 
against the disbelievers is an obligation upon every individual, it 
being impermissible (for a Muslim) to flee from an enemy (not 
more than) twice his number. This is because Jihdd (in such a 
situation) is not a matter of choice, but rather a necessity, with 
its obligation proven on the days of Uhud and the Trench, and 
likewise when the Tatar marched on Damascus.” 
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Ibn Qayyim Zxz5, in al-Furüsiyyah (pgs.121&122) says: 


“And Defensive Jihad is severer than Offensive Jihad, as 
Defensive Jihad resembles the one repelling an assailant. 
(In such a situation) it becomes permissible for the 
oppressed to defend himself, as stated by Allah (22:39): 


at « (cxt Pu cqui m 
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Permission [to fight] has been given to those who are 
being fought, because they were wronged. 


Likewise, the Prophet 4& said: 
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*Whoever is killed defending his wealth is a martyr, and 
whoever is killed defending himself is a martyr.’ "! 


As such, while it is a concession (to the usual prohibition 
of killing another Muslim) causing it to be permissible to 
repel the one who assaults the wealth and the self. 
Additionally, whoever is killed doing this is indeed a 
martyr. Repelling the aggressor who assaults the religion 
is Jihad, and a means of nearness to Allah &. 


Hence, the defensive fighting is more encompassing, and a 
wider-reaching obligation, than the offensive. It is Wajib 
upon every individual to wage Jihad (defensively); the 
slave with, or without the permission of the master, the 


7! Sahih al-Bukhari: The Book of Oppressions (2480), Sahih Muslim: The 
Book of Faith (141), Sunan an-Nasa t: The Book of Fighting [The Prohibition 
of Bloodshed] (4095), Sunan Abi Dawüd: The Book of the Sunnah (4772), 
Sunan ibn Majah: The Book of Blood Money (2678), Jami’ at-Tirmidhi: The 
Book of Blood Money (1421) 
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child without the permission of the parents, the debtor 
without the permission of the lender, and as such is similar 
to the Jihad of the Muslims on the days of Uhud and the 
Trench... 


Although, as for offensive Jihdd specifically, then only 
one of two individuals are inclined to it; the one 
possessing immense faith (in Allah) that fights so that the 
word of Allah is uppermost, and the religion in its entirety 
is for Allah alone. And the one attracted because of (the 
prospects) of spoils and captives. On the other hand, 
Defensive Jihad encompasses everyone, and none turns 
away from it except the coward, considered blameworthy 
according to both, the Shari’ah and the intellect...” 


[End of ibn Qayyim quote] 


Les | ske 
OFFENSIVE JIHAD 


Offensive Jihad, otherwise known as Ghazi (s334), is the 
Muslims, led by their /màm, venturing out of Dar al-Islam (at 
least) once a year to attack the disbelievers in their lands. The 
purpose being to expand the Islamic territory, spread the 
message and call to Islam, keep away the harm of the 
disbelievers, and clear the lands of Shirk and Kufr, thus raising 
the banner of 


alt! ‘Yall Y 
‘There is not deity worthy of worship except Allah,’ above all 
else. 
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THE RULING REGARDING OFFENSIVE JIHAD 


The scholars from the four schools of thought have all agreed 
that Offensive Jihdd is a collective obligation (Fard Kifayah). 
As such, if a sufficient number rise to discharge the obligation 
then the obligation falls from the remainder of the people. 
However if no one, or an insufficient number rise to fulfil it, 
then all are sinful (except those who rose to discharge the 
obligation). 


They arrived at the conclusion that offensive Jihad is not an 
individual obligation, due to the Allah's statement in Sirah an- 
Nisa’ (4:95): 


mu valen. cuu hd, pres 
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Not equal are those believers remaining [at home] - 
other than the disabled - and the Mujahidin, [who 
strive and fight] in the cause of Allah with their 
wealth and their lives. Allah has preferred the 
mujahidin through their wealth and their lives over 
those who remain [behind], by degrees. And to all 
[i.e., both] Allah has promised the best [reward]. But 
Allah has preferred the Mujahidin over those who 
remain [behind] with a great reward 


And in Sürah at-Tawbah (9:122): 


58 


Distance of a Month’s Journey Publications 


T7 Sodio 


dE ge FENG BE Word SL Oe G5 
Singer Oe 3 XS o à! Mic i AM riu 1 3; 


455i 3 zd 


And it is not for the believers to go forth [to battle] all 
at once. For there should separate from every division 
of them a group [remaining] to obtain understanding 
in the religion and warn [i.e., advise] their people 
when they return to them that they might be cautious. 


Accordingly, if offensive Jihad were not a collective obligation, 
then Allah & would not have promised those who go out and 
those who remain behind good, as it would have been Haram to 
remain behind if the Jihad was an individual obligation. 


AMI ore ot ug ow e^ 


THE RULING OF THE ONE WHO (SEEKS TO) 
PREVENT THE BELIEVERS FROM JIHAD AGAINST 
THE DISBELIEVERS 


Ibn Hazm al-Andlüsi “i states that, “There is no sin after 
disbelief greater than the sin of the one who forbids others from 
Jihad against the disbelievers, and enjoins that the sanctities of 
the Muslims be handed over to them." ”” 


7 Al-Muhalla (5/352), (930) 
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CHAPTER SUMMARY 


Jihad can be divided into two types: 
e Defensive Jihad, which is an individual obligation, and 


e Offensive Jihad, which is a collective obligation; where if a 
sufficient number of believers rise to discharge it, then the 
obligation falls from the rest of the people Me 


It should also be understood that the default ruling for Jihad is 
that it is a collective obligation, as from the battle of the Trench 
onwards; Jihad was always offensive in nature. This remained 
the case throughout the ages, until the Muslims turned away 
from their religion all but abandoning Jihad. As a result, Allah 
covered the Muslims with a humiliation that remains present 
until today, when there is no longer any offensive Jihad. Rather 
the Muslims are attacked from every angle, and the individual 
obligation, which has become our default, to defend Islam and 
the weak and oppressed Muslims has engulfed the entire earth. 


The Prophet 2% said regarding this state of affairs, 
S535 «Cal peg cà CUS SUES cial ag 15) 
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“If you trade in ‘Inah (i.e. a usurious transaction), and follow 
the tails of cows, and became content with agriculture, and 


73 For more information on the issues covered in this chapter, refer to Shaykh 
‘Abdullah ‘Azzam’s Fatwa úi, In Defence of the Muslims Lands 


60 


Distance of a Month’s Journey Publications 


abandon Jihad, Allah will impose on you a humiliation that 
would not be taken away until you go back to your religion.” j$ 


Additionally, Thawban 2 narrates in Sunan Abi Dawid: The 
Book of al-Malahim (4297) that the Messenger of Allah 2% said: 


o f 2 


QU ya JI ON pts us Sie pls OY deg 
UE HESS Gas dag M Jp i tiex DU ds nag Qué 
Saas (Sa Agi SHE pu t ais oe ps «5 HESS 
6 Cas Gr all 2545 & 4598-08 e i a 

erdi as OUI ee 


“The people will soon summon one another to attack you as 
people when eating invite others to share their dish.” Someone 
asked, “Will that be because of our small numbers at that time?” 
He replied, “No, you will be numerous at that time; but you will 
be scum and rubbish like that carried down by a torrent, and 
Allāh will take the fear of you from the breasts of your enemy 
and will put Wahn into your hearts.” Someone asked, “What is 
Wahn?” The Messenger of Allāh replied, “Love of the world 
and hatred of death. ” 


74 Sunan Abi Dawid: The Book of Wages (3642) and Musnad Ahmad. Al- 
Albani declared it as Sahih 
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CHAPTER 5 
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THE RULING REGARDING 
PREPARATION FOR JIHAD 


Allah & commands the believers in Sarah al-Anfal (8:60): 
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And prepare against them whatever you are able of 
power and of steeds of war by which you may terrify 
the enemy of Allāh and your enemy and others 
besides them whom you do not know [but] whom 
Allāh knows. 


\ 


3 


Ibn Kathir i=, commenting on this noble verse says, “Allah 
commands the Muslims to prepare for war against the 
disbelievers, as much as possible, according to affordability and 
availability. Allah said, And prepare against them whatever you 
are able; whatever you can muster, of power, including steeds of 
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war. Imam Ahmad recorded that ‘Uqbah bin ‘Amir said that he 
heard the Messenger of Allah saying 2%, while standing on the 
pulpit, ‘And prepare against them whatever you are able of 
power, 


ol BSN Sc 801 a8 Oy SI 


Verily, Power is shooting! Power is shooting.’” i 


From the above, it is evident that preparation for Jihad is 
obligatory upon the believers. In relation to this, Shaykh *Abd ar- 
Rahman as-Sa'di iz; comments in his Tafsir (p.302): 


"And prepare for your disbelieving enemies who are 
striving to ruin you and abolish your religion, Whatever 
you are able of power. Meaning; everything that you are 
capable of mustering from physical and intellectual 
strength, the various types of weaponry, and other than 
these from whatever you can utilise in your fight (against 
the disbelievers). Included in this is the manufacturing 
capabilities required to produce the various weapons and 
instruments of war, such as artillery, machine guns, rifles, 
aircraft, land and sea vehicles, trenches and fornications, 
and other types of construction materials needed in the 
defence. " 


Also (included is) mastering (the arts of) shooting, 
courageousness, and military stratagem. Along with 
political stratagem aimed at averting the evil of their 


® Tafsir ibn Kathir (4/344). The Hadith is also recoded in Sahih Muslim: The 
Book of Governance (1917) 

76 The type of weapons the Shaykh is mentioning were the weapons of his era, 
therefore as weapons technology and battlefield tactics advance so should the 
level of the believers’ preparation. Ibn Taymiyyah says in Majmii’ al-Fatawa 
(28/13), “And learning (the skills needed) to manufacture (weapons needed in 
Jihad) is from the righteous actions, for those who seek by it the countenance 
of Allah.” 
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enemies, and that, which will result in the advancement of 
the Muslims. Regarding these things, the Prophet 2% said, 


‘Verily, power is in shooting.’ 


Following on from these is the preparation of whatever 
vehicles are needed for combat, and as such Allah said, 
‘and of steeds of war by which you may terrify the enemy 
of Allah and your enemy." "' 


[End of as-Sa’di quote] 


Furthermore, it is clear that preparation serves both; the purpose 
of physically and psychologically equipping the Muslims to 
confront the enemies of Allah in combat; and in striking terror 
into the hearts of these same enemies, and others besides them 
whom you do not know [but] whom Allah knows. 


The scholars have also clarified that the rulings for preparation 
and for Jihad (fighting) mirror each other. This is because, 
“When a matter is an individual obligation, that means the 
matters that lead to it and the resources that are required are also 
individual obligations, because the ruling on a matter is the same 
for its preparation," as stated by Shaykh Abū Qatadah al-Filistini 
in his Fatwa on contemporary military preparation. 19 


Another angle from which the obligation of military preparation 
can be established, is from the principle of Fiqh originating from 
the words of the Prophet 4&: 


Jo WN 


” Taysir al-Karim ar-Rahman fi Kalam al-Manàn, aka. Tafsir as-Sa’di 
7* Available here, and What is the Ruling on Military Preparation in our 
Time ? available from Muwahhid Media 
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. . . . . T 
“There is neither harming, nor reciprocating of harm.” d 


Hence, since fighting itself is Wajib, its preparation, tactics and 
weapons training likewise are, due to the well-known fact that 
the one without sufficient training is not only a danger to 
himself, but also a danger to those around him. Countless are the 
incidents where Mujahidin have been seriously injured, or killed, 
because of their or someone else's carelessness stemming from a 
lack of adequate training. This is not to mention of the even 
greater harm caused by the Jihad: leader's deficiency in 
knowledge of military (and religious) principles and tactics; an 
all too unfortunate fact Mujahidin’s graveyards all over the world 
attest to - and indeed to Allah do we belong, and to Him do we 
return. 


Yet another angle which may be used to establish this obligation, 
is according to the principle, 


det dg fs ole 
‘Knowledge precedes speech and action’ 


Consequently, it is only with adequate preparation, that the 
believer acquires the knowledge he requires to wage Jihdd as it 
ought to be waged, and is able to stay within the boundaries of 
the permissible and not stray into the Haram. 


As previously alluded to by as-Sa'di ies in his Tafsir, military 
preparation for Jihad is just one aspects falling within the overall 
obligation of preparation. As such, there are numerous branches, 
each requiring their own specific preparation. The foremost 


P Sunan ibn Májah: The Book on Rulings (2340), al-Muwatta’: The Book of 
Judgements (1435), ad-Darqutni, and al-Bayhaqi. Refer to ibn Rajab al- 
Hanbalr's. al-Qa’idah adh-Dhahabiyyah | fi'l-Mu'amalat al-Islamiyyah lā 
Darar wa là Dirar, for more details on the Hadith and its corresponding 
principle of Figh 
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being knowledge of the religion of Allah &, and specifically that 
which relates to Jihad. Also included in this, is the worldly 
knowledge which the */badah of Jihad relies upon. 


In addition, when the Jihad is an individual obligation, Allah has 
used the act of preparation as an indicator of the believer's 
truthfulness, while its absence is a sign of hypocrisy. He says in 
Stirah at-Tawbah (9:46): 


And if they had intended to go forth, they would have 
prepared for it [some] preparation. But Allah disliked 
their being sent, so He kept them back, and they were 
told, “Remain [behind] with those who remain.” 


Likewise, in Sahih Muslim: The Book of Governance (1910), the 
Messenger of Allah 4& said: 


wis, 0 PEE mous Bay 82 E V WS 
Qi ie Ex» ge DU AL & Sted Mi M OA i 


“Whoever dies without fighting, or having made the firm 
intention to do so, has died upon a branch of hypocrisy." m 


As-Sindi 5izz5 said in his commentary of Sunan an-Nasa 1 (6/8), 
*...having made the firm intention to do so, means without 
having said to himself, ‘I wish I could go out for Jihad. 
Alternatively, it could mean that he did not intend to go out for 
Jihad, and the sign of intending to go out for Jihad is preparing 


9? Also in Sunan Abi Dàwüd: The Book of Jihad (2502), and Sunan an-Nasd 7: 
The Book of Jihad (3097) 
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equipment. Allah says, And if they had intended to go forth, 
they would have prepared for it [some] preparation.” "! 


Al-Qurtubi ie says in his Tafsir (4/490), “As such, their 
abandonment of preparation is evidence (that they did not intend 
to go forth).” While ash-Shawkani i comments in Fath al- 
Qadir (2/418), “Preparation is whatever the Mujahid requires (in 
order to perform Jihad), from provisions, transportation, and 
weapons." 


5 eV Ae LI thet, YI 
PREPARATION AS ON ON-GOING 
OBLIGATION 


After having established the obligatory nature of preparation, it is 
important to note, that unlike Jihad itself, which may alternate 
between an individual obligation and a collective one, 
preparation remains an on-going obligation. Therefore, even if 
there is a cessation of hostilities, it is not permissible for the 
Mujahid, unlike the disbelieving soldier, to allow his combat 
proficiency, or any other skills required for Jihdd to diminish. 


Scholars, such as ibn an-Nuhhas á=, mentioned this principle 
in their works. He entitled a sub-chapter in his book Mashari’ al- 
Ashwagq (pp.490-492): 


OS $i Atl eli oed ttl dei see Le ay 


ar Hashiyah as-Sindi ‘ala Sunan an-Nasã’t 
? Also in Mashari al-Ashwaq ila Masari al-Ushaaq (English abridgement), 
p.317 
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Regarding the Severe Threat upon the One Who Learns Shooting 
and then Abandons it 


In which he narrates a Hadith reported by Muslim ies in his 
Sahih: The Book on Governance (1919): 


» 4 o^ ^ Leo gino . z o mw R á d Bion & t 
eel gii pu CAES Dele qu xam JU «ge. as ol 
AU Soh ie Exo TS Wy et QU «Hie Gu e$ Gils 
8) Q6 695 v5 ats uy E18 ed dq aud zi di 

«pae Ji» 3 «C. ceo ASG e (Qu ele p» : Qi 


Faqim al-Lakhmi told ‘Uqbah bin ‘Amir, “You are running 
between these two targets and you are at this old age?" ‘Uqbah 
replied, “If it wasn't for some words I heard from the Messenger 
of Allah 2% I wouldn't have gone through this." The narrator 
asked what those words were, he said, “Whoever learns shooting 
and then abandons it is not one of us” — or he said, “has 
committed a sin.” 


Ibn an-Nuhhas comments (p.491), “Some of the scholars are of 
the opinion that learning shooting and then abandoning it is one 


of the major sins, based on the principle that whenever the 
Messenger of Allah 4& said: 


slat d cle 2S A Ue Cedo dab i 


‘Whoever does such-and-such is not from us,’ or ‘has committed 
a sin,’ or ‘has disobeyed me,’ it is referring to a major sin." 


Additionally, an-Nawawi áli; says in al-Minhdj (4/1997), “It is 
severely detested to abandon shooting.” 


In another Hadith, ‘Uqbah z&&&s narrates that he heard the 
Messenger of Allah say 2%: 
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EI, 


*You will conquer many lands and you will be safe and secure. If 
that happens don’t fail to play with your arrows!" ® 


33 Sahīh Muslim: The Book of Governance (1918) 
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CHAPTER SUMMARY 


Preparation for Jihad carries the same ruling as Jihad itself, 
which today is an individual obligation. Evidence for the 
obligation of preparation is apparent from a number of 
perspectives, such as: 


1) The noble verse (8:60): 


And prepare against them whatever you are able 
2) The principles, *The ruling on a matter is the same as its 
preparation,’ 
3) “There is neither harming, nor reciprocating harm,” and 


4) ‘Knowledge proceeds speech and action’ 


Failure to do so is an act of hypocrisy, indicated by the verse, 


And if they had intended to go forth, they would have 
prepared for it [some] preparation. 
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CHAPTER 6 


Sepa) PA HL) ne ^ 
WHEN DOES JIHAD BECOME AN 
INDIVIDUAL OBLIGATION? 


The majority of scholars have agreed that Jihad ceases being a 
collective obligation and becomes an individual obligation in the 
following instances: 


1) If the enemy attacks, or is preparing to attack any part of the 
Muslims' territory. In such instances, it becomes an 
individual obligation upon the Muslims in the area under 
threat to repel the enemy. If the Muslims in the area under 
attack are unable, or unwilling to repel the enemy, then the 
obligation expands in a circular fashion encompassing those 
nearest to them. If they are still unable, this process repeats 
itself until the enemy's aggression has been checked, and 
any land previously lost has been restored. Alternatively, the 
obligation encompasses the entire earth, and remains so until 
the enemy has been completely repelled. 


Evidence for this is found in the statement of Allah & in Surah 
al-Baqarah (2:190&191): 
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AES 5 R^ ML 2X 4 ii oe ANTUT 
BRIT CMS © oun 4 al 
CAECIS UT si 


Fight in the way of Allah those who fight you but do 
not transgress. Indeed, Allah | does not like 
transgressors. And kill them wherever you overtake 
them and expel them from wherever they have 
expelled you, and fitnah is worse than killing. 


Regarding this, no distinction is made between East and West; 
rather the Muslim lands in their entirety are the property, and 
responsibility of every Muslim, regardless of race, ethnicity, or 
nationality. 


Shaykh al-Islam ibn Taymiyyah á= says in Fatawa al-Kubra 
(5/538), “It is Wajib according to the consensus [...] and there is 
nothing more obligatory after believing (in Allah) than repelling 
(the enemy) [...] each person according to his capability. 


He also says, in Majmü' al-Fatawa (28/358&359), “If the enemy 
intends to attack the Muslims then indeed repelling them 
becomes Wajib upon all of those in the area under threat, while 
for other than them it is obligatory (collectively) to assist those 
under threat (or attack). As Allah says [8:72]: 


And if they seek help of you for the religion, then you 
must help 


In addition, the Prophet 4& ordered the helping of the Muslim, it 
being the same whether the person (that it obliged to help) is an 
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enlisted Mujahid (i.e. he is a soldier in the Muslim army) or not. 
This remains an obligation, each according to his physical and 
financial capacity; whether (he is) rich or poor, possessing 
transport or on foot, as was the situation with the Muslims when 
the enemy attacked them during the Battle of the Trench. (At that 
time) Allah did not permit anyone to remain behind, as people 
are permitted when the Jihad is offensive, and are thus classified 
as one who remains (2e) and the one who goes out (c 4). 
Rather, (during the Battle of the Trench) everyone who asked the 
Prophet 4& for permission to remain behind was regarded as 


blameworthy. 
E a Ac E ANA Goa a ates BZ 3 VTL a 
DECIE AUT Gy ee OLY ) 98d cel Pee SP OA» 
OLESA 2 


And a party of them asked permission of the Prophet, 
saying, “Indeed, our houses are exposed [i.e., 
unprotected]," while they were not exposed. They did 
not intend except to flee.” * 


Imam ibn ‘Abd al-Barr æ= says in al-Kaft: Kitab al-Jihad 
(p.462), “Jihad can be divided into two divisions: (the first) is an 
individual obligation, when the enemy attacks Dar al-Islam, on 
every free and mature Muslim capable of defending, fighting, 
and handling a weapon. In this situation, it becomes Wajib upon 
all the capable people of the region to march forth, light or 
heavy, young or old, whether they be fighters, or are just present 
to increase the numbers of the Muslims, with none being 
permitted to remain behind...” © 


84 Sürah al-Ahzab (33):13 

Also in as-Siyasah ash-Shar 'iyyah (p.367) 

85 The eminent scholar of the Successors, Sa’id ibn al-Musayyib demonstrates 
this understanding, in a narration reported by ibn an-Nuhhas in Mashari’ al- 
Ashwagq (p.95): *Az-Zuhri states that Ibn al-Musayyib joined the army when 
he had already lost one of his eyes due to old age. He was told you are ill, he 
said, ‘May Allah forgive me!’ Allah says the light and the heavy. If I am 
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2) If the /mam orders a general march, specifying an individual 
or group, then it becomes Wajib upon those he has called 
upon to march forth, even if the Jihdd is offensive, and not 
originally Wajib upon them. In this case, it is not permissible 
for any of them to remain behind, unless they have a valid 
Shar ’T exemption. 


Evidence for this category is found in the noble verses in Surah 
at-Tawbah (9:38&39), in which Allah & says: 


» 
a s 276 


s e $014 Zr D 4 zd 
469 245 «55 (de ang E oy BN Le 


O you who have believed, what is [the matter] with 
you that, when you are told to go forth in the cause of 
Allah, you adhere heavily to the earth? Are you 
satisfied with the life of this world rather than the 
Hereafter? But what is the enjoyment of worldly life 
compared to the Hereafter except a [very] little. 

If you do not go forth, He will punish you with a 
painful punishment and will replace you with another 
people, and you will not harm Him at all. And Allah is 
over all things competent. 


incapable of fighting, at least I will increase the number of the army and 
would guard your luggage" (Mashari al-Ashwaq ila Masari al-Ushaaq 
[English translation], p.272) 
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These verses are also indicative that, for the one who refrains 
from Jihad, there is the threat of a painful punishment, and of 
Allah replacing those who do not go forth with another people. 


A people that Allah & describes in Sirah Muhammad (47:38), 
saying: 


55 SEARS A ad aagi frin 


74 or 


5 tall áh ANG pe oo Ký ew 
4@ Sea ichs Aucachise 


Here you are - those invited to spend in the cause of 
Allah - but among you are those who withhold [out of 
greed]. And whoever withholds only withholds 
[benefit] from himself; and Allah is the Free of need, 
while you are the needy. And if you turn away [i.e., 
refuse], He will replace you with another people; then 
they will not be the likes of you. 


Also in Sarah al-Mà 'idah (5:54): 
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O you who have believed, whoever of you should 
revert from his religion - Allah will bring forth [in 
place of them] a people He will love and who will love 
Him [who are] humble toward the believers, powerful 
against the disbelievers; they strive in the cause of 
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Allah and do not fear the blame of a critic. That is the 
favor of Allah; He bestows it upon whom He wills. 
And Allah is all-Encompassing and Knowing. 


Additionally, the Prophet 4& said in a Hadith collected in the 
Sahih‘s of both al-Bukhart: The Book of Jihad, (3077) and 
Muslim: The Book of Pilgrimage (1353): 


3 


poser LNs «eed AA fona Y 


"There is no Hijrah after the conquest (of Makkah), but only 
Jihad and good intentions. So if you are called to march forth 
(for Jihad), then march forth.” °° 


So how about those who refuse to march forth when the enemy is 
attacking from every angle and in every Muslim land, and Allah 
Himself is obliging the believers to wage (defensive) Jihad, and 
not just a ‘mere’ Imam? 


3) If a Muslim is present on the battlefield as the two armies 
approach each other, it becomes Hardm to flee, and an 
obligation upon everyone present to stay and fight, due to the 
statement of Allah &: 


8% The Hadith is also reported in Jami’ at-Tirmidhi: The Book of Military 
Expeditions (1590), Sunan Abt Dawud: The Book of Jihad (2480), and Sunan 
an-Nasà i: The Book of Bay’ah (4170) 

When the Prophet 2% mentioned, "no Hijrah after the conquest," he was 
referring to the previously obligatory hijrah from Makkah to Madinah, as 
Makkah after being conquered by the Muslims was now a part of the Islamic 
state, and thus there was no need for its inhabitants to leave it. Refer to 
Hijrah: So Flee to Allah, for more details on the subject of Hijrah 
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O you who have believed, when you meet those who 
disbelieve advancing [for battle], do not turn to them your 
backs [in flight]. And whoever turns his back to them on 
such a day, unless swerving [as a strategy] for war or 
joining [another] company, has certainly returned with 
anger [upon him] from Allah, and his refuge is Hell - and 
wretched is the destination. 


Although, as can be understood from the verse, if turning away 
or retreating from the enemy is part of military strategy or tactics, 
then such a move is considered an exemption to Allah’s 
promised punishment for those who flee in the face of the 
enemy." 


* Another exemption from this rule is when the enemy is more than twice the 
number of the Muslims, as indicated by the verse (8:66): 


PA 


xta Vs Ka de b oa d a Ke f Gi ip 


"TQ 

SQ cosa C95 evi ra equ Lobo 
Now, Allah has lightened [the hardship] PM you, and He knows that among 
you is weakness. So if there are from you one hundred [who are] steadfast, 
they will overcome two hundred. And if there are among you a thousand, 
they will overcome two thousand by permission of Allah. And Allah is with 
the steadfast. 
In Mashari al-Ashwagq (p.1030) Ibn an-Nuhhas states, “If the enemy is more 
than double the size of the Muslim army then the Muslims are allowed to 
withdraw, if not then they must fight." 
However, a number of contemporary scholars, such as Shaykh Abü Yahya al- 
Libr, have argued that in the face of some of the modern weaponry employed 
by the enemy, such as tanks, attack helicopters, chemical weapons, and the 
like, consideration on the modern battlefield should be given more to actual 
combat power as opposed to numbers. Especially when considered that most 
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4) Ifa Muslim knows that due to a particular skill(s) Allah has 
endowed him with that the Mujahidin lack and are in need 
of, then it becomes obligatory upon him specifically to 
participate within the capacity of his speciality. This is built 
on the principle: 


vnl 26 4 Y Coll es VL 


“Whatever is needed in order to fulfil that which is Wajib, 
itself becomes Wajib.’ 


Shaykh al-Islam ibn Taymiyyah á= says in Majmü' al-Fatawa 
(29/195&196), “Therefore, those who produce weapons [...] it is 
Wajib upon them, and they should be compelled to do so (if they 
are not willing to use their skills in service the Jihdd), due to the 
statement of the Prophet 4&: 


DUE ED 


‘So if you are called to march forth (for Jihad), then march 
forth." 


The jurist have stated likewise: Indeed, it is individually 
obligatory if ordered by the Imam. Similarly if the Mujahidin are 
in need of, and request manufactures and business men, such as 
those who produce food, clothing, weapons, combat engineers, 
and others (then, it likewise is obligatory upon these people to 
march forth). Therefore, they should be compensated for 
expending all of their efforts (in their field), or be compelled to 
(work) [...]. Additionally, if the army needs these people to 


Mujahidin rarely have access to (physical) weapons capable of dealing with 
such threats on the battlefield - and Allah knows best. 
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accompany them to provide (i.e. to sell) what the army cannot 
carry itself (then they must accompany the army to war)...” °$ 


As can be understood from the words of ibn Taymiyyah, this 
applies practically to whoever possesses expertise needed by the 
Mujahidin. Such as in the fields of religious knowledge, strategy 
and the tactics of warfare, knowledge of operating and/or 
maintaining particular weapons systems, communications, 
medical skills, combat engineering, manufacturing of weapons 
and explosives, media, tactical, physical and weapons training, 
and so on. Alternatively, he may possess crucial intelligence 
regarding the enemy and their disposition, plans and strategy, the 
terrain, and so on. However, if there is already sufficient 
numbers of experts in these fields (that the Mujahidin have 
access to) fulfilling these needs, then the obligation would fall 
from the remaining individuals. 


5) In addition to the previous agreed upon instances when 
Jihad becomes an individual obligation, Shaykh al-Islam 
ña mentions a fifth scenario: The enlisted soldier (43 5 4). 
This is the Mujahid enlisted with the Islamic military, and 
receives a wage taken from the Fay’ to fight in the way of 
Allah, ® 


He says in Majmü' al-Fatáwa (28/184&185), "Jihad [...] is 
generally a collective obligation upon the Muslims, and at times 


88 In most modern armies, all of these fields the Shaykh has mentioned would, 
in general, fall within the remit of logistics (CSS) and would be comprised of 
official military personnel rather than ‘civilians’ 

*? Ibn Nuhhas says in Mashdri’ al-Ashwaq (p.1052) Fay’ (s) is what is taken 
from the disbelievers without a fight. Such as the disbelievers fearing the 
Muslims and running away from their positions and they leave behind booty, 
or if they surrender without a fight, or they pay Jizyah. The distribution of the 
Fay’ is up to the Imam. (Also in the English translation, p.379) 

Ibn Taymiyyah says in as-Siyasah ash-Shar 'iyyah (p.120), “It is called Fay’ 
because Allah has returned (estf) it to the Muslims. Meaning; returned to them 
from the disbelievers..." 
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becomes an individual obligation upon them. However, as for the 
enlisted (Mujahid) who is given from the Fay’ to wage Jihdd, it 
is without doubt, Wajib upon him specifically (i.e. even if the 
Jihad is a collective obligation). Wajib according to the Shari’ah 
and Wajib according to the contract he has conducted with the 
ruler entailing his obedience in matters related to Jihad. (It is 
also) Wajib upon him according to the payment (he has taken). 
Therefore, even if it was not obligatory upon him according to 
the Shari’ah, or his pledge (of allegiance) to the Jmam, then it is 
certainly obligatory upon him according to the fee which he has 
taken (in exchange for fighting), in the same way as working is 
obligatory upon the employee...” 


This may also apply to those Mujahidin in Jihadi groups that 
receive a wage, or other kinds of support or sustenance, 
specifically because they are fighters (for the sake of Allah) on 
behalf of that group, and Allah & knows best. 


Ibn Taymiyyah continues, “And it is also Wajib from the 
perspective of the endangerment and harm the Muslims would 
likely be exposed to because of their (the fighters) abandonment 
of Jihad |...] as the enlisted Mujahid is responsible to defend the 
Muslims by virtue of his military service. Consequently, the 
people feel secure, content, and thus relinquish the task of 
defending themselves, (knowing that there are others responsible 
for this). Therefore, if some of these (enlisted fighters) are 
negligent in this regard, leaving the fighting, then this will be 
from the greatest of harms to the Muslims [...] in their worldly 
and religious affairs. Thus, the injustice of the fighter who 
abandons Jihdd is one of the greatest injustices to be perpetrated 
(against the Muslims)." ?? 


6) It is also possible to add a sixth, albeit conditional, category - 
freeing the Muslims prisoners (of war). However, while 
undoubtedly Wajib, if it can be fulfilled via means other than 


” Also in al- Wast fi Fiqh al-Jihād wa 'l-Qitàl (pgs.15&16) 
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waging Jihad, it would not be obligatory to fight. On the 
other hand, if there is no other way except through fighting, 
then in such an instance, Jihad would become Wajib in the 
same fashion as in the first circumstance (ie. when the 
enemy attacks), and Allah & knows best. 


In Mashari’ al-Ashwaq (pp.828-832) ibn an-Nuhhas iiss states: 


Allah says: 


And what is [the matter] with you that you fight not in 
the cause of Allah and [for] the oppressed among men, 
women, and children who say, “Our Lord, take us out of 
this city of oppressive people and appoint for us from 
Yourself a protector and appoint for us from Yourself a 
helper?” ” 


Al-Qurtubi á= states in his Tafsir (3/245), "Allah has 
mandated Jihad in order to raise His word high and for his 
religion to prevail, and to come to the rescue of the weak 
believers even if that would lead to the loss of lives. 
Freeing the Muslim POWs is mandatory, through either 
fighting or ransom. /màm Malik says, ‘Muslims need to 
free the prisoners of war even if that would cost them all 
their wealth." 


Al-Bukhari =; reports that Abū Misa al-Ash'ari ziii 


narrated, the Messenger of Allah 4& said: 


?! Sürah an-Nisa’ (4):75 
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‘Free the Prisoners Of War, feed the hungry, and visit the 
sick." ?? 


The opinion of ash-Shafi'1 is that freeing the prisoners of 
war is Mustahab (recommended), while Imam Malik and 
Ahmad ibn Hanbal consider it Wajib [...]. 


‘Umar bin ‘Abd al-‘Aziz stated that if a Muslim prisoner 
of war asks for Muslims to pay for his release, it is Wajib 
for Muslims to pay it... 


Al-Qurtubi says in the Tafsir of the verse: 


, 2 we Lt F “40 2M x 
an D CES dah aic 
ey ails "he w e d. oe de dl E zw E d yt 


But those who believed and did not emigrate - for you 
there is no guardianship of them until they emigrate. 
And if they seek help of you for the religion, then you 
must help, except against a people between yourselves 
and whom is a treaty. And Allah is Seeing of what you 
do. ?* 


.. If the believers who did not emigrate from the land of 
the enemy ask the Muslims for help whether in a military 


?? Sahih al-Bukhàri: The Book of Jihad and Expeditions (3046) 
?* Sürah al-Anfal (8):72 
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of financial form to release them, it is mandatory on the 
Muslims to help, and it is prohibited to forsake them. The 
only exception is if the Muslims are bound by an 
agreement with the non-Muslim entity. However, this only 
holds if the withheld Muslims are not harmed. If they are 
oppressed then the Muslims need to help them. 


[Imam Abt Bakr] ibn al-‘Arabi says, ‘Except if the 
Muslims are oppressed. In that case we need to secure 
their release until not a single eye among us blinks (even if 
we all die) or we spend all of our wealth in the process.’ 
These are the opinions of Malik and all the scholars, and 
indeed to Allah do we belong and to Him is our return! 
How unfortunate is it to see today our brothers left in the 
prisons of the enemy while our treasuries are full of 
money and we are full of strength." "^ [...]. 


An-Nawawi considers that the ruling on freeing the 
prisoner is similar to the ruling on the enemy invading a 
Muslim land. In fact, he considers freeing the prisoner of 
war to be more of a priority because the sanctity of the 
Muslim soul is greater than that of the Muslim land. 


?! Jami’ li-Ahkam al-Qur’an (4/411 &412) 
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CHAPTER SUMMARY 


The majority of scholars have agreed upon Jihad becoming an 
individual obligation in the following situations: 


1) 


2) 
3) 


4) 


5) 


If the disbelievers attack, or are preparing to attack the 
Muslims 

If the /màm calls upon an individual, or group to march forth 
If a Muslims is present at the scene of battle when the two 
armies meet 

If an individual or group know that the Muslims are in need 
of a skill or expertise they specifically possess 

And scholars, such as Shaykh al-Islam ibn Taymiyyah sl, 
add the enlisted Mujahid, who is compensated (from the 
Fay’) for his Jihad for the sake of Allah & 
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CHAPTER 7 


JE or vos bs A 


CONDITIONS FOR JIHAD BECOMING 
OBLIGATORY UPON AN INDIVIDUAL? 


There are a number of conditions that must be present within an 
individual in order for the obligation of Jihad to become binding 
upon him. They are: 


ote Hi 
ISLAM 


The scholars have agreed from amongst the conditions for Jihad 
to become Wajib upon an individual is Islam. Therefore, Jihdd is 
not obligatory on the disbeliever. Scholars have likewise stated 
that the /mām should not allow the disbeliever to march forth 
with Muslim army. They cite as evidence for this prohibition the 
Hadith of ‘A’ ishah gáis, in which she said: 


? The type of Jihdd that is being referred to it its default status - that of 
offensive Jihad, and not the individually obligated defensive Jihad. 
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The Messenger of Allah 2% set of for Badr. When he reached 
Harrat al-Wabarah (a place four miles from Madinah) a man met 
him who was known for his valour and courage. The companions 
of the Messenger of Allah were pleased to see him. He said, “I 
have come that I may follow you and get a share of the booty.” 
The messenger of Allah said to him, “Do you believe in Allah 
and His messenger?” he said, “No.” The messenger of Allah 
said, “Go back, I will never seek help from a polytheist.” He went 
on until he reached Shajarah, where the man met him again. He 
asked the same question again, and the man gave him the same 
answer. He said, “Go back I will never seek the help of a 
polytheist." The man returned and overtook him at Bayda’. He 
asked him as he had asked him previously, “Do you believe in 
Allah and His Messenger?” the man said, “Yes.” The Messenger 


of Allah said to him, “Then come along with us.” ce 


°° Sahih Muslim: The Book of Jihad and Expeditions (1817) and Jami’ at- 
Tirmidhi: The Book of Military Expeditions (1558) 
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Jal 
SOUNDNESS OF MIND 


Jihàd is not Wajib upon the insane, as they are not from those 
deemed Islamically responsible for their actions, thus none of the 
obligations in Islàm are binding upon them until, and unless they 
are free from this state. 


This is evident in the statement of the Prophet 4&, recorded in 
the books of Sunan: 


SS deal ori 


“The pen has been lifted from three (i.e. there are three people 
whose actions will not be recorded): from the sleeping till he 


awakes, from the minor until he attains the age of puberty, and 


. ; : 97 
from the insane until he comes back to his senses or recovers." 


In addition to Jihad not being Wajib upon the insane, the leader 
should prevent them from accompanying the Muslim forces on 
any operation, in addition to preventing him from having access 
to weapons in any situation. i 


°’ Sunan an-Nasá't: The Book of Divorce (3432), Sunan Abt Dawid: The 
Book of the Prescribed Punishments (4398 & 4403), Sunan ibn Majah: The 
Book of Expeditions (2119), and Jami' at-Tirmidhi: The Book on Legal 
Punishments (1423). Authenticated by al-Albani in Sahih Sunan ibn Majah 
(1660) 

?* Examples of the damaging consequences of not adhering to this ‘common 
sense’ principle are unfortunately too frequent. The same principle should also 
be applied to children, until they attain a sufficient level of responsibly to be 
allowed to handle weapons, especially those with the potential to be lethal - 
and Allah & knows best. 
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Ln 


MATURITY 


In Islam, a child is considered mature and accountable for his or 
her actions when they reach the age of puberty. 


Ibn Hazm Az; states in his work, Maratib al-Ijmà' (p.119), the 
scholars have consensus (/jma’) that Jihad is not obligatory on 
the child. 


Furthermore, the Messenger of Allah #4 would, in general, 
prevent boys under the age of fifteen from participating in the 
fighting, as can be seen in the following narration collected in 
Sahih al-Bukhari: The Book of Witnesses (2664): 


Nafi’ narrated from ibn ‘Umar zi: 


“2 


eA Be eye Le ae gk, rae T anes, d 2 PE 
wb ira Be RD SE ex ee EE alll S, 0 
eb tee 5 iS “Se ; cy! uls cius les P e P" 


Í 


“That he (ibn ‘Umar) presented himself to the Messenger of 
Allāh 4& (for battle) on the day of Uhud, and he was fourteen 
years old, but he did not permit him (to fight). He (again) 
presented himself on the day of the Trench when he was fifteen, 
and he permitted him (to fight).” A 


However, there was at least one exception to the above rule, 
which was took place prior to the battle of Uhud: According to 
al-Mubarakpuri zz; in The Sealed Nectar (p.250), “The 


?? Also in Sunan an-Nasā'ī: The Book of Divorce (3431), Sunan Abi Dawud: 
The Book of Prescribed Punishments (4406), Sunan ibn Mājah: The Book of 
Legal Punishments (2543), and Sahīh ibn Hibban (142) 
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Messenger of Allah 4& allowed both Rafi’ bin Khadayj and 
Samura bin Jundub to join the army - though they were too 
young. The former proved to be skilful at shooting arrows; the 
latter wrestled the former and beat him. The admission of Rafi’ 
made Samura say: ‘I am stronger than him, I can overcome him.’ 
When the Prophet 2% heard him saying this, he ordered them to 


wrestle. They did. Samura won so he was also admitted.” !°° 


&. oS JI 


BEING MALE 


According to ibn Hazm Z5, there is a consensus among 
scholars that Jihdd (fighting) is not obligatory upon women. "! 
This can be understood from the Hadith of ‘A’ishah gadis, in 


which she said: 


A) JG Y iUe Sade cas IG eS SUI Je aU Des & 
CRI TRAE 


“O Messenger of Allah, is Jihad obligatory on the women?” He 
replied, “Yes, upon them is Jihad, (but) with no fighting involved 
in it: Hajj and 'Umrah." ‘°° 


In another narration in Sahih al-Bukhari: The Book of Jihad 
(2784), she said Gaiss: 


100 As-Sallabi also mentions this incident in the Noble Life of the Prophet pes 
(2/1112), as does ibn Kathir in his Sirah (3/20), however he states they were 
both 15 years old at the time 

101 Refer to Marátib al-Ijma’ (p.119) 

'©? Musnad Ahmad (6/75), Sunan ibn Mājah (2901), ad-Darqutni (2/284), and 
al-Kubra al-Bayhaqi (8540). Authenticated by al-Albani in Sahih Sunan ibn 
Majah (2345) 


89 


Chapter 7: Conditions for Jihad Becoming Obligatory upon an Individual 


J ES IG ha S6 asl Qa sta og all Duns Y 
MB BE ae 


"We see that Jihad is the best of deeds, so shouldn't we 
participate in Jihad?" He replied 4, “(Yes), but the best Jihad 


. oe 10 
for women is an accepted Hajj.” 3 


Imam an-Nawawi i= said in Rawdah at-Talibin (10/209), 
“And the /màm may grant permission for the pre-pubescent boys 
and the women to accompany the army for the purposes of 
serving water, nursing the sick, and treating the wounded. 
However, he should not permit the insane under any 
circumstances; (also) Jihad is not obligatory upon the 
hermaphrodite.” 1° 


Imam Muhammad ibn ‘Isa ibn Asbagh al-Azdi i; commented, 
"And this is from the Sunnah, unless it is only a small raiding 
party going out, and it is feared that the enemy may overcome 
them (the women).” '? 


The evidence for the permissibility of women accompanying the 
Mujahidin on their expeditions is found in numerous narrations. 
From amongst then is the narration in Sahih Muslim: The Book of 
Jihad and Expeditions (1810), from Anas ibn Malik zás 
stating: 


de p ARA je ico yp DS 7 wr = AU gd 


'8 Also in Sahih al-Bukhàrr, the Book of Hajj (1520), and in Sunan an- 
Nasa: The Book of Hajj (2628) 

104 Also in Asnd al-Mutalib (4/176) 

105 Al-Injad fi Abwab al-Jihdd (p.86) 
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“The Messenger of Allah 2% used to take Umm Sulaym and 
(other) women from the Ansar with him when he used to go out 
on expeditions. They would serve water and nurse the 


wounded."!? 


In his explanation of the above narration, /màm an-Nawawi ii 
comments, “... and this nursing was for their close relatives (i.e. 
who were Mahram) and husbands, and not for other than them. 
Likewise, they did not touch the skin (of others than their 
Mahram) except in situations of necessity.” !?" 


Appearing in another narration in Sahih Muslim: The Book of 
Jihad and Expeditions (1812), ibn ‘Abbas said &zái: 


OW 26 Meloy dx dE alt ss o6 Ds sles Ss. 
wl rey ie TAA c^ c GM ERES ing o8 pt 


4 


. You (Najdah) have written to me asking me whether the 
Messenger of Allah 2% took women with him to participate in 
Jihad. He did take them to battle, and sometimes he fought along 
with them. They would treat the wounded and were given a 
reward from the booty, but he did not assign a regular share for 
them...” 


In addition, Anas ze&&s narrates in Sahih Muslim: The Book of 
Jihad and Expeditions (1809): 


at ot 


bw ub AVES REG DR QE Oy LX cle Gi ol 
jn 325 td OU de ee gle H oie ud is Ü IOS 


106 Also in Sunan Abi Dàwüd: The Book of Jihüd (2531) and Jami’ at- 
Tirmidhi: The Book of Military Expeditions (1575) 
1 AI-Minhàj Sharh al-Jami’ as-Sahih (4/1915) 
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Es 


That on the day of Hunayn, Umm Sulaym took out a dagger she 
had in her possession. Abü Talhah saw her and said, “Messenger 
of Allah, this is Umm Sulaym. She is holding a huge dagger!” 
The Messenger of Allah asked her, *What are you holding this 
dagger for?" She replied, *I took it so that I may tear open the 
belly of any polytheist that comes near me." The Messenger of 
Allah then began to laugh (at her words)... ^? 


However, ibn Qudamah i= says in al-Mughni (9/214&215), 
“Women should not enter into the land of the enemy with the 
Muslims (i.e. the Army) except those advanced in age; to provide 
drinking water and to nurse the injured fighters, as (they did in 
the time of) the Prophet 4Q(...] 

In conclusion, it is disliked for the young women to enter the 
lands of the enemy; as they are (in general) not from the people 
of fighting (i.e. fighters) - their benefit towards the fighting is 
minimal, and they are prone to be overwhelmed by fright and 
cowardliness. They are also not safe from the enemy overcoming 
them, and permitting for themselves what Allah has forbidden 
from the (Muslim) women for them (i.e. enslaving them and 
violating their chastity). 

It is narrated by Hashraj ibn Ziyad from his grandmother (on 
his father’s side) that: 


ice whey 2 Set) et dum. x aes Pagid OO A 
E GE cL Looks WU ae SER AU JL, La» 
c^ e OS Tu HU Gs Tm des CA x See als! O55 
a a A ee ee e a ae 
Vb Se ^ a wo te vie" 4 AL EE eir “7 Meee a 
: J SEP VL cele Jl J sig ae are ey call 
108 A similar narration is also recorded in Sunan Abi Dawid: The Book of 


Jihad (2718) 
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She went out with the Messenger of Allah 4 for the battle of 
Khaybar. They were six in number including herself. (She said): 
“When the Messenger of Allah 4& was informed about it, he sent 
for us. We came to him and found him angry. He said, ‘With 
whom, and with whose permission did you come out?’ We said, 
‘Messenger of Allah, we have come out to spin the hair, by 
which we will provide aid in the cause of Allah. We have 
medicine for the wounded, we hand arrows (to the fighters), and 
supply Sawiq (i.e. a drink made from wheat or barley).’ He said, 
‘(then) stand up.’ When Allah granted us victory over Khaybar, 
we were given a share of the booty equal to that of the men.” I 
(Hashraj ibn Ziyad) asked her, and what was that? She said, 
“Dates.” !0? 


He also says (9/206), “The opinion of Abi ‘Abdullah (Imam 
Ahmad) is that it is Makrüh (disliked) to take women and 
children to the dangerous border lands (4454+!) jäl). this is also 
the opinion of al-Hasan and al-Awza" [...] due to the dangerous 
border lands (as opposed to those in which enemy attack is 
relatively unlikely) not being safe from the enemy gaining 
victory over them, whoever else is present, and overtaking the 


women and children.” !!° 


However, this does not apply to the people who normally reside 
in the border lands of Islam (as opposed to those who do not live 
there, but travel there specifically for the purposes of Jihad and 


10 Sunan Abi Dawid: Book of Jihdd (2792). Al-Albani graded it is Da "if 
Al-Mughni has a paragraph numbering system, in which the paragraphs or 
topics are numbered (sometimes with the exception of chapter, or sub-chapter 
headers). In the main body of this work, the volume and page number will be 
given, while in the footnotes the paragraph number (if present) will be 
provided. The number for the above paragraph is (7440) 

110 Al-Mughni (7428) 
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Ribat). He (i.e. Imam Ahmad) says (9/207), “As for the people of 
the land (+ë Jal), then it is a must that they live there with their 
families, for if it was not for that then the borders would be 
ruined and (the defence) would break down.” (Ibn Qudamah 
continues), “(What Ahmad said about it being disliked for the 
believer to move with his family to the border lands) is 
specifically for those (border lands) that are (highly) dangerous, 
and the evidence for this is that he considered living in Damascus 
and similar places preferable (over other places), despite these 
places being from the border lands. For, (in general) they were 
safe, and safe(r) for their residents.” 


Nevertheless, Jihad may become an individual obligation upon 
the woman at times, such as when she is physically attacked, or 
when the Jihad itself becomes and individual obligation for those 
present in her area, as is stated by the majority of the scholars of 
Fiqh. 


In ad-Dur al-Mukhtar (Hanafi) (4/127), (fighting) becomes and 
individual obligation if the enemy attacks. In this case, even 
without permission, everybody should march forth. Thus, the 
husband, and other than him, is sinful for attempting to prevent 
(the wife from marching forth).” 


Although, it appears most likely - and Allah knows best - that 
when the scholars would make statements such as the above, it is 
referring to when the enemy attack is in the same vicinity (i.e. 
town or village) as the woman. Meaning that if she does not fight 
to defend herself, she is at real risk of being overtaken by the 
enemy. However, unlike with men, if it is suspected beforehand 
that the enemy is likely to attack a particular area, there is no 
problem in evacuating the women and children to safer areas, 
like the Prophet 4& did before the battle of the Trench. At that 
time, he 4& ordered the women to evacuate the areas expected to 
become frontlines, and barricade themselves in the fortresses 
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located towards the interior of the city during the battle.’"! 
Consequently, it is not upon the woman to travel away from her 
area for the purposes of fighting, but rather it is upon her to wage 
Jihad, as it ought to be waged, with her wealth and tongue - and 
with Allah lays all success, and may He guide us and our beloved 


sisters in Islam to that which pleases Him &. He 


&. JI 


FREEDOM 


Jihad is not Wajib upon the slave. This is because it is (in 
general) an */badah that involves travelling long distances, thus 
in the same way that Hajj is not it is not obligatory on the slave 
neither is (offensive) Jihad. 


ås lez, YI 
ABILITY 


This condition necessitates that the Mujāhid must be capable of 
waging Jihad. Accordingly, Jihād is not Wajib upon the 
incapable, in accordance with the general principle: 


II Refer to Sirah al-Ahzáb (33) for a divine commentary on the battle. 
Additionally, refer to the biographical accounts for details of this decisive and 
pivotal battle during the lifetime of the Prophet 2% 

112 Refer to works such as Shaykh Abū Qatadah’s, The Education of Jihad and 
Sacrifice; Shaykh Anwar al-Awlaki’s, 44 ways to Support Jihad; Shaykh 
Yuusuf al-‘Uyayri’s, The Role of Women in Fighting the Enemies; and 
Umaima Hassan Ahmed Mohammed Hassan’s, To the Muslim Women after 
the uprisings 
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Allah does not charge a soul except [with that within] 
its capacity IE 


This is also evident in the following narration from Sahih al- 
Bukhari: The Book of Jihaád and Expeditions (2839), wherein 
Anas Zeáiss said: 


(Se te cals jet m Of OU ae gO de cA D 
AA Ae cA Uns e^ y Gs 313 Y; Ure 


While the Prophet 2% was on an expedition he said, “Some 
people have remained behind us is Madinah, and did not cross a 
mountain pass or valley, but they were with us (i.e. with their 
hearts, and in sharing the reward), as they have been held back 
by (a legitimate) excuse.” 


While in a similar narration in Sunan Abi Dawid: The Book of 
Jihad (2508), Anas zás said: 


M5 Means ie G Nga al A ad OU BB al 1,55 ol 


t AU usd pe pi Y 6 ie pled Vs T PES 
hr Me IU CSL > MTM Of Ss SS el 3445 


The Prophet 4& said, “Indeed you have left people behind you in 
Madinah who did not travel any distance, spend any expenditure, 
nor cross any valley, except that they were with you (i.e. with 
their hearts, and in sharing the reward).” They (i.e. the 
Companions) asked, “O Messenger of Allah, how can they be 
with us and they are back in Madinah?” He replied, (Because) 
they have been held back by (a legitimate) excuse." 


113 Al-Baqarah (2):286 
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It is possible to divide ability into two broad categories, each 
independent of the other: 


a) Physical Ability 
b) Financial Ability 


Aa! eMe, YI 
PHYSICAL ABILITY 


Amongst those mentioned in the Qur’an as being except from 
having to participate in fighting due to a physical incapacity, are 
those listed in Sirah al-Fath (48:17): 


AGE AEA EAD 


There is not upon the blind, the lame, or upon the ill 
any guilt [for remaining behind]. 


Since those mentioned in the above verse lack the physical 
capacity to fight, Allah excuses them as long as their physical 
inability persists (as in the case of the acutely ill, or the one 
suffering from a broken bone). 


However, as with every affair of the believer, he must adhere to 
the principle, outlined in Sarah at-Taghabun (64:16) which 
stipulates: 


D 


giai 

Fear Allāh as much as you are able. 
Thus, regarding Allāh’s commands, the believer is required to do 
everything that is within his capability to fulfil them; whereas 


whatever is beyond this is pardoned. This is particularly relevant 
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when one considers that Jihad (actual fighting) is supported by a 
large infrastructure of ‘non-combatant’ roles enabling and 
directly supporting the actual combat. Without such supportive 


roles, the Jihad would not be able to function in the way Allah & 


intended - and He knows best. 1! 


Moreover, many contemporary weapons systems do not rely 
upon physical strength, but rather require intelligence and are 
more akin to computers than to older mechanical-type weapons 
systems. ? Hence, the principle of Figh: 


(Lae Ios 9) ade e 2942 esos 


‘The ruling revolves around the cause for issuing it,’ 
... Would apply in this case as follows: If the ruling regarding the 
exemption from Jihad of the physically impaired caused by his 


114 Examples of such Combat Support Services that existed in the era of the 
Prophet 4 and his Companions were roles such as the women’s jobs of 
transporting water, nursing the sick and injured, digging graves and burying 
the dead, in addition to the psychological and moral support they provided to 
the fighters. Additionally, the Prophet 4& had herders that used to tend to the 
horses and camels used in Jihad during the periods in between the battles and 
expeditions. 

While in contemporary Jihad, similar roles are also required such as: combat 
medics; surgeons; drivers to transport Mujahidin, ammunition, supplies, etc.; 
mechanics; engineers; military trainers; unmanned aircraft (UAV) operators; 
media; military research and development; and son on. 

Shaykh al-Islam ibn Taymiyyah speaks about some of these roles in the 28" 
volume of Majmü' al-Fatawa: Kitab al-Jihad, likewise so does as-Sa’dt in his 
Tafsir on the noble verse 8:60. 

The US military refers to many of these logistical roles as Combat Service 
Support (CSS), and has manuals dedicated to this military field, such as FM 
100-10: Combat Service Support 

!5 Examples of these modern weapons systems are; remotely operated 
weapons such as Unmanned Aircraft (UAVs), VBIEDs (Vehicular Bourne 
Improvised Explosive Devices), IEDs; also weapons such as ATGMs (Anti- 
Tank Guided Missiles), cyber and electronic based weapons, and so on 
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physical inability to fight is removed, then so does his 
exemption. 


For example, if a believer is unable to participate in the infantry 
because of a physical impairment preventing him from fulfilling 
an infantryman’s duties, however he is able to operate a drone, or 
cook for the Mujahidin. He would be exempted from being an 
infantryman, but not from any of the other roles within his 
capability. 


Likewise, exemption from physical Jihdd in no way, in and of 
itself, exempts the believer from Jihad of the wealth, or the 
tongue, according to the principle: Fear Allah as much as you 
are able. |'° 


In accordance with this, ibn Taymiyyah 525 states in al-Fatawa 
al-Kubra: Kitab al-Jihad (5/537), “Whoever is unable to perform 
Jihad with himself (i.e. fighting) and has the ability to perform 
Jihad with his wealth; then it remains Wajib upon him to wage 
Jihad with his wealth [...]. It is (also) Wajib upon the women if 
they are able, and likewise upon the wealth of the minor, if a 
need for it exists.” 


AILS! Ae Le, YI 
FINANCIAL ABILITY 


Jihad is not Wajib on the one lacking the financial capability to 
perform it, as is evident from the following verse in Surah at- 
Tawbah (9:91): 


! Rather, every aspect of Jihad needs to be examined independently when 
assessing an individual for legitimate exemption 
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p92 gor [3 


EO RSI AE ANG Sn 


There is not upon the weak or upon the ill or upon 
those who do not find anything to spend any 
discomfort [i.e., guilt] when they are sincere to Allah 
and His Messenger. There is not upon the doers of 
good any cause [for blame]. And Allah is Forgiving 
and Merciful. 


Al-Baghawi 45 quotes ibn ‘Abbas &zaix in his Tafsir (p.576) 
Mu'àlim at-Tanzil, as saying, “The weak are the sincere, 
incapable, and elderly.” He continues, “And it is also said that 
they are the children, (while in another opinion), the women.” 


Shaykh al-Islam ibn Taymiyyah 3525 has explained the words, 
when they are sincere to Allah and His Messenger, “Their 
intentions (of going out for Jihad) are sincerely, and out of love 
for Allah and His Messenger.” 2 


While al-Qurtubi Zixz5 says in his Tafsir (4/547), “If they know 
the truth, love its supporters, and hate its enemies." He then goes 
on to mention the incident in which ibn Umm Maktüm zís 
marched forth to Uhud and requested to be given the banner (of 
war), but instead it was given to Mus'ab ibn Umayr, who was 
eventually martyred while protecting it. * He also says (4/549), 
“Sincerity is (in) purifying the deeds from deception.” 


1 Tafsir Shaykh al- Lk ibn Taymiyyah (3/437) 

!5 Tbn Umm Maktüm &k was a blind Companion and the Mu 'adhdhin (caller 
to prayer, along with Bilal zeis) of the Prophet 4&. Upon requesting the 
banner he pleaded, that since he was a blind man, he would not see the enemy 
or the horrors of battle, and thus would not be tempted to retreat during battle. 
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Ibn Kathir 225 says in his Tafsir (4/496), “... Upon them is no 
blame when they remain behind, if they are sincere in their state 
of remaining behind; not spreading false rumours and speech that 
discourages, instils fear, or weakens the resolve and morale of 
the Muslims. (Also, in addition to this) in their state (or 
remaining behind) they are from the Muhsinin (i.e. those of 
exemplary character and behaviour).” 


The preceding verse is also explained by its following verses 
(9:92&93), wherein Allah & says: 


S TT umma. A2 
49 o SN aui 


Nor [is there blame] upon those who, when they came 
to you that you might give them mounts, you said, “I 
can find nothing for you to ride upon." They turned 
back while their eyes overflowed with tears out of 
grief that they could not find something to spend [for 
the cause of Allah]. 

The cause [for blame] is only upon those who ask 
permission of you while they are rich. They are 
satisfied to be with those who stay behind, and Allah 
has sealed over their hearts, so they do not know. 


Ibn Qayyim áí= raises another important issue related to those 
legitimately excused because of inability; which is the 
requirement for them to present themselves to the Amir, like 
those mentioned in the above verse (9:92). If then, and only then, 
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he excuses them from having to participate in the Jihad, whilst 
they are grieved at not being able to (physically) participate and 
constantly remain sincere to Allah and His Messenger; they are 
then considered free from blame. 


He states in Zad al-Ma 'ad (2/306): 


“Likewise, if the /màm calls upon the army to go to war, 
they must go and it is not permissible for anyone to remain 
behind without his permission. And it is not a condition of 
the obligation that every person is individually called 
upon. [...] 


Also, it is Wajib to perform Jihad with one's wealth, just 
as it is obligatory to perform it with one's body. This is the 
correct opinion of which there is no doubt. Moreover, it 
takes precedence over the obligation to wage Jihad with 
one's body in all circumstances except one, which proves 
that it is more imperative than Jihad with one's body. For, 
if it is incumbent upon one who is unable to perform Hajj 
himself to pay someone to perform it on his behalf, then 
the obligation to perform Jihad with one's wealth is more 
worthy. [...] 


We also understand that the one who is unable to wage 
Jihad with his wealth is not excused unless he has exerted 
himself to the utmost, because Allah, Most Glorified, only 
negated the sin upon those who were unable after they had 
come to His Messenger 4& asking him to provide mounts 


for them, they then returned weeping.” "° 


As such, if finances required for travelling and the purchase of 
weapons and other essential equipment needed in order to 
participate in Jihad are absent, permission has been sought, and 


1 Also in Provisions for the Hereafter (Abridged) (pgs.426&427) 
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there exists sincerity to Allah and His Messenger 2%, then the 
believer is absolved (temporarily) from the obligation until his 
situation of poverty is alleviated. Aside from these excuses, the 
Shari'ah does not permit, as it neither did for the Companions 
els, any other excuses, such as the fear of death or 
imprisonment, the blame of the blamers, or from falling into 
‘Fitnah’ due to the presence of attractive women in the lands of 
Jihad. 


Shaykh al-Islam ibn Taymiyyah 5525 says in his introduction to 
Sürah at-Tawbah, in which he proceeds to mention how Allah 
uses the characteristics of cowardice and stinginess to distinguish 
the believer from the hypocrite: 


“Allah says: 


Se A SDF on 
LO Doig 


Those who believe in Allah and the Last Day would 
not ask permission of you to be excused from striving 
[i.e., fighting] with their wealth and their lives. And 
Allah is Knowing of those who fear Him. Only those 
would ask permission of you who do not believe in 
Allah and the Last Day and whose hearts have 
doubted, and they, in their doubt, are hesitating. '? 


This is Allah & informing (the believers) that the (true) believer 
does not seek permission from the Messenger 2% to abandon 


7? Sarah at-Tawbah (9):44&45 
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Jihad, and it is only one who does not believe that seeks the 
Messenger’s permission. So how then about the one who 
abandons Jihdd without even seeking permission?” "?! 


Then, after mentioning the verse (9:54): 


2 z es prd 4 2 
m erry i pow 


And what prevents their expenditures from being 
accepted from them but that they have disbelieved in 
Allah and in His Messenger and that they come not to 
prayer except while they are lazy and that they do not 
spend except while they are unwilling. 


The Shaykh ŭi; says, “(If) this is the situation for the one who 
spends reluctantly, then what about the one who does not even 
spend (at all)? And He says (9:58): 


Jos lL Sb IBN DA te 
pem 


And among them are some who criticize you 
concerning the [distribution of] charities. If they are 
given from them, they approve; but if they are not 
given from them, at once they become angry. 


oes 


e 


Moreover (9:75&76): 


P?! Tafsir Shaykh al-Islam ibn Taymiyyah (3/292) 
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465 6o X85 95 2a lj za 


And among them are those who made a covenant with 
Allah, [saying], “If He should give us from His 
bounty, we will surely spend in charity, and we will 
surely be among the righteous." But when He gave 
them from His bounty, they were stingy with it and 
turned away while they refused. 





E16 ade G48 G. qi LES 


22^ 7-533 9527 5252 


GR RAS ARS m le SES 
> z 4 a 3-2 Z, porr 
LOLA E AN Y: is 


O you who have believed, indeed many of the scholars 
and the monks devour the wealth of people unjustly 
and avert [them] from the way of Allah. And those 
who hoard gold and silver and spend it not in the way 
of Allah - give them tidings of a painful punishment. 
The Day when it will be heated in the fire of Hell and 
seared therewith will be their foreheads, their flanks, 
and their backs, [it will be said], *This is what you 
hoarded for yourselves, so taste what you used to 
hoard.” ” 
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SLL bye ia 
NOTE: JIHAD WITH THE WEALTH 


Shaykh al-Islam ibn Taymiyyah e says in Majmii’ al-Fatawa 
(28/87), “And as for the one incapable of Jihad with his self (i.e. 
physical fighting), then waging Jihad with his wealth remains as 
an obligation upon him according to the correct opinion of the 
scholars. For indeed, Allah's command to wage Jihad with the 
wealth and self, in present in (much) more than one place in the 
Qur’an, (and is also) coupled with His statement (64:16): 


P 


E E: idu aie 4 ele 
So fear Allah as much as you are able 


Also, the words of the Prophet 4& in Sahih al-Bukhart: 


heel te ER NEED 1515 
pne Ae ane 


“If I command you with something, then do as much of it as you 


can” 122 


Therefore, whoever is incapable of Jihad with his wealth is still 
required to participate with his self [and vice versa].” 


He ás also says, in al-Fatawa al-Kubra (5/538), “And it is 
Wajib upon the one held back (from fighting) with a legitimate 
excuse, to sustain with their wealth the families of the (absent) 
fighters.” 


122 Sahih al-Bukhari: The Book of Holding Fast to the Qur’an and the Sunnah 
(7288), Sunan ibn Majah: The Book of the Sunnah (2), and Sunan an-Nasà 7: 
The Book of Faith and its Signs (5031) 
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Likewise, in Majmü' al-Fatawa (28/586) he says, “As for the 
fighters who die, or are killed, then the upkeep of the fighters 
wife(s) and young children is upon the one who remains behind. 
According to ash-Shafi’1, Ahmad, and others, the widow(s) 
should be provided for until she remarries, the daughters until 
they marry, and the boys until they attain the age of puberty...” 


Another category worthy of mentioning as part of Jihad with the 
wealth is the obligation to free the Muslim POWs. Al-Qurtubr 
iie states in his Tafsir (3/245), “Freeing the Muslim POWs is 
mandatory, through either fighting or ransom. /màm Malik says, 
‘Muslims need to free the prisoners of war even if that would 
cost them all their wealth.’” 


He also says in his commentary (4/411&412) on the verse (8:72) 
“If the believers who did not emigrate from the land of the 
enemy ask the Muslims for help, whether militarily or 
financially, to secure their release it is mandatory on the Muslims 
to help and prohibited to forsake them. The only exception is if 
the Muslims are bound by an agreement with the non-Muslim 
entity. However, this only holds (true) if the detained Muslims 
are not harmed. If oppressed, then the Muslims must help them. 
[Imam Abi Bakr] ibn al-‘Arabi says, ‘Except if the Muslims are 
oppressed. In that case, we need to secure their release, until not 
even a single eye amongst us blinks (i.e. even if we all die), or 
we exhaust all our wealth in the process.’” 


Ibn an-Nuhhas áis says, *An-Nawawi considers that the ruling 
for freeing the prisoner is similar to the ruling when the enemy 
invades a Muslim land. In fact, he considers freeing the prisoner 
of war to be more of a priority because the sanctity of the 
Muslim soul is greater than that of the Muslim land." '? 


75 Mashari’ al-Ashwáq (p.832) 
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O you who have believed, let not your wealth and your 
children divert you from remembrance of Allah. And 
whoever does that - then those are the losers. And 
spend [in the way of Allah] from what We have 
provided you before death approaches one of you and 
he says, “My Lord, if only You would delay me for a 
brief term so I would give charity and be among the 


righteous.” 124 

ae F< — SUE XS 2 PT NA 

O23 Je D^ 39 AM e d aliud Sup tie 
; ity $ I $t. 24 ^ «A 

ab GAM gals adt s SU edens Ke 


4o Sio LORS 


Here you are - those invited to spend in the cause of 
Allah - but among you are those who withhold [out of 
greed]. And whoever withholds only withholds 
[benefit] from himself; and Allah is the Free of need, 
while you are the needy. And if you turn away [i.e., 
refuse], He will replace you with another people; then 
they will not be the likes of you. '? 


124 Sürah al-Munáfiqün (63):9&10 
125 Sürah Muhammad (47):38 
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oz! 9! gy) 
PERMISSION OF THE PARENTS 


It is not permissible to go out for Jihad without the permission of 
the parents, or the permission of one, if the other is a disbeliever, 
except if the Jihad becomes an individual obligation. 


Ibn Rushd = says in Bidàyah al-Mujtahid (2/144), “The 
majority of the jurists agree that from the conditions for this 
obligation - Jihad - is the permission of the parents, except if the 
Jihad is an individual obligation. Such as in the case wherein the 
need for Jihdd is not met, except that everyone rises to discharge 
it." 


The basis for this condition is in the Hadith narrated by 
‘Abdullah ibn ‘Amr aig, collected by both al-Bukhari and 
Muslim zzz5, in which he reports: 

í 


CHANG tel OU gd a Be Me LOS Tus ce 


A man came to the Messenger of Allah 2% asking his permission 
to go out for Jihad. The Messenger of Allah asked him, “Are 
your parents alive?” He replied, “Yes.” The Messenger of Allah 
then said to him, “Then your Jihad would be with them (i.e. in 
looking after them and being at their service).” "^ 


Therefore, this narration indicates dutifulness towards ones 
parents’ takes precedence over Jihad, due to the original state of 


P6 Sahih al-Bukhart: The Book of Virtue, Enjoining Good Manners, and 
Joining the Ties of Kinship (2842), and Sahih Muslim: The Book of Jihad and 
Expeditions (2549) 
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Jihad being a collective obligation, whilst being dutiful to the 
parents is an individual obligation. 


As such, a man said to ibn “Abbas &2aiizs: 


NR aj UA Jom ayy! 


“I have vowed to perform (offensive) Jihad against the romans, 
but my parents forbade me." So he replied xis, “Obey your 
parents. As for the romans, they will find others attacking them 
aside from you.” "7 


However, if one or both of the parents are disbelievers the 
Shafi’1’s and Hanbalt’s view that it is permissible to wage Jihad 
without seeking their permission. This is because the 
Companions of the Prophet 2% used to wage Jihad, and from 
amongst them were those whose parents were disbelievers who 
did not give them permission. Among them was Abū Bakr aş- 
Siddiq and Abū Hudhayfah zai, whose father, ‘Utbah ibn 
Rabi'ah was one of the heads of the polytheists. 


Although the Hanafi’s, ath-Thawri á=, and some of the 
Malikr's state that one should not go out for Jihad except with 
the permission of the parents, even if they are disbelievers, if the 
reason for them disliking one going out is due to fear and 
hardship. However, if their dislike stems from their aversion to 
their co-religionists being fought by the Muslims, then they 
should not be obeyed. 


In summary, in spite of the dispute amongst the scholars 
regarding seeking the permission of the parents when the Jihdd is 
a collective obligation, there is no disagreement regarding the sin 


p Mussanaf Ibn Abi Shaybah (33,459), and Marüzi, in Birr wa 's-Silah 
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of abandoning Jihad when it becomes an individual obligation, 
as it is in this era. For, as the Prophet 4& said, 


SEN Heke à TEA AEA Y 


There is no obedience to the creation when it involves 
disobedience to the Creator. 


As such, al-Awza’l á= says, “That there is no obedience to the 
parents concerning leaving the obligations, such as the 
congregational prayer, Hajj, and fighting, because these are (all) 
individually obligatory forms of worship. Therefore there is no 
consideration given to seeking the permission of the parents, as 
in the case of praying (the five daily prayers).” '”* 


Additionally, /màm Ahmad ie was asked about a man whose 
father prohibited him from the congregational prayer, and 
replied, “There is no obedience to him in the issue of (leaving) 
obligatory deeds.” ° 


ABSENCE OF DEBT 


Ibn Qudamah 5525 says in al-Mughni: Kitab al-Jihad (9/209), “Tt 
is not permissible for the one in debt to go out on a (military) 
expedition except with the permission of the lender, unless he 
leaves the debt (i.e. the value of the debt), a guarantor, or failing 


that, it is recorded in his will. This is (also) the stance of ash- 
Shafi’1. 


'°8 AI-Müsi 'ah al-Fiqhiyah, volume 16 

12 Ghathà'a al-Bab fi Sharh Mandhümah al-Adab (1/385) 

Likewise, ibn Taymiyyah mentions a similar statement from /mam Ahmad in 
al-Mustadrak ‘ala Majmü' al-Fatawa (3/217) 
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However, Malik gave a concession for the one who is unable to 
repay his debt. Since he is unable to repay his debt, he should not 
be held back by it, and therefore is not prohibited from waging 
Jihad, in much the same way as if he did not have the debt in the 
first place.” P? 


He then proceeds to mention the Hadith in Sahih Muslim: The 
Book of Governance (1885), when a man asked the Messenger of 
Allah 4: 


\ 


Clas ie HS mU Jee d dls 3 ei seal s 
wie ily all Jom 3 EIS 8) gs idi d us 4 Jő 
JG ez oae ial d ues JG D uu SE TER crea 
à dui5 QU ects "- sh dy Je à Els 3 esi 
OG «cru y (A E DER enu EA So ids qc 2 

ews is QU SES Ch pe 
“O Messenger of Allah, do you think if I am killed in the way of 
Allah, my sins will be wiped out?” The Messenger of Allah 


replied, “Yes, if you are killed in the way of Allah while being 
patient, sincere, and facing the enemy and not turning your back 


3 


(i.e. fleeing from the enemy), all of your sins would be forgiven, 
except debt. Gabriel has told me this.” 131 


Al-Qurtubi á= comments in his Tafsir, “The debt that is 
intended here is when the Martyr had the capability of repaying it 
but did not, or had the option of writing it in his will nevertheless 
did not. It would also include money that was borrowed for a 
wasteful reason and was not returned. However, when the martyr 
borrows money due to poverty and dire need, and is then 
incapable of paying it back, this would not withhold the martyr 


130 AI-Mughni (7435) 
?! Also reported by al-Hàkim and Ahmad 


112 


Distance of a Month’s Journey Publications 


from Paradise. In this case, the Sultan (i.e. the leader) should 
repay his debt. If that does not happen, then Allah Himself will 
repay it for him. As the Messenger of Allah said 2%, 


iu 


uk 


á » IDE 
PEE 


ESI x a eye UN 5h sais Xj oll Ute. e^ 


2^9 


RU aall 


‘When you borrow and you sincerely want to pay it back, Allāh 
will pay it back for you. And when you borrow money to waste, 
Allah will waste it." ?^ 19? 


Again, like the previous category, when Jihdd becomes an 
individual obligation, the permission of the lender is not 
required, as is well known amongst the scholars. That being said, 


i Sahih al-Bukhari: The Book of Loans, Payment of Loans, Freezing of 
Property, and Bankruptcy (2387) 

A]-Qurtubi also mentions another narration from Sahih al-Bukhari: The Book 
of Commentary of the Qu; an (4781): 


gis vu J ds ug be 08 TARE 
(pe oe mA 3 g» id Ao as Gaul 
jl SS sys ob dle ¢ c igat Anes 3 j Yu 3 raat [6 ipte) 


EU E eco 


The Prophet said 2%, “There is no believer but I, of all " people, I am the 
closest to him both in this world and in the Hereafter. Recite if you wish: The 
Prophet is closer to the believers than their own selves (33:6). So if a believer 
(dies) leaves some property then his relatives will inherit that property; but if 
he is in debt or he leaves poor children, let those (creditors and children) 
come to me (that I may pay the debt and provide for the children), for them I 
am his sponsor (surely )." 

This narration is also in Sahih Muslim: Book of the Rules of Inheritance 
(1619), Sunan Abi Dawid: Tribute, Spoils, and Rulership (2954), and Sunan 
ibn Majah: Book of Charity (2416) 

133 Also refer to Mashàri' al-Ashwáq, (p.721) and Mashari al-Ashwaq ila 
Masari al-Ushaaq (English translation), (pgs.345&346) 
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the believer should, nevertheless, endeavour to repay his debts if 
he is able ig as Allah & says in Surah al-Isra’ (17:34): 


gokia d 


And fulfil [every] commitment. Indeed, the 
commitment is ever [that about which one will be] 
questioned. 


Likewise, in Sunan at-Tirmidhi: The Chapter on Judgements 
from the Messenger of Allah 4 (1352), the Prophet said 2%: 


als Sel sh NSE ve ELE VW uA os je Alo 


is oh sl Ne ee bs y epe de OAL 


“The Muslims are bound by their covenants and stipulations, 
except those that forbid what is permissible, or permit what is 
forbidden." 


134 Unless they were initially taken out for an impermissible purpose(s), such 
as for drugs, gambling, or insurance 
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CHAPTER SUMMARY 


The conditions that make the obligation of Jihad binding upon an 


individual are: 


1) 
2) 
3) 
4) 
5) 
6) 
7) 
8) 


135 


Islam 

Sound state of mind 
Maturity 

Being male 
Freedom 

Ability 

Permission of Parents 
Absence of Debt 


135 Tt must be noted that conditions 5,7, and 8, are not considered in the case 
that the Jihad becomes an individual obligation 


115 


Chapter 8: Is the Permission of the Ruler a Condition for the Obligation of Jihad 


CHAPTER 8 
cbt QJ b I Jd 
Lola) e e 


IS THE PERMISSION OF THE RULER A 
(VALID) CONDITION FOR THE 
OBLIGATION OF JIHAD? 


Although originally part of the previous chapter, due to many of 
the misunderstandings surrounding this issue today, it was 
decided to address this condition separately. 


Nevertheless, despite the misconceptions a number of 
contemporary scholars have advocated, none of the earlier 
scholars placed the permission of the ruler as a condition for the 
participation in (defensive) Jihdd. 
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In Fataáwa al-Kubra (5/538) Shaykh al-Islam ibn Taymiyyah 
áe says, “As for the defensive Jihad, then it is the most severe 
type of repelling the aggressor from the sanctities and the 
religion, therefore, and as such, is Wajib by consensus. Thus, 
there are no conditions restricting its obligation, and there is 
nothing more obligatory than repelling the aggressing enemy 
who corrupts both the religious and worldly (affairs). Rather, the 
repulsion is undertaken (each) according to his capability, and 
this has been stated by our companions from the scholars, and 
other than them...” 


He also says (5/539), “... and indeed it is Wajib to march forth 
(to fight) without the permission of the parents or the lender, and 
there are explicit statements from Ahmad (ibn Hanbal) to this 
effect.” 


Likewise, in al-Mughni (9/202) ibn Qudamah Zixz5 states, “The 
responsibility of Jihad rests on the discretion of the /mam (i.e. 
leader of the Muslims). Thus his flock (i.e. the Muslims he is 
responsible for) should obey him in whatever his opinion is 
regarding this issue (of Jihad) [...]. However, if the Jmam is 
absent the Jihad is not subject to delay, as its benefits will be lost 
with postponement. (In such an eventuality) if Ghanimah is 
taken, it should be distributed in accordance with the 
Shari'ah.^ 6 


He also says (9/202), “(And it is not permissible to attack the 
enemy without the permission of the Amir) because he is the 
most knowledgeable of the affairs regarding warfare, and thus is 
ultimately responsible for its undertaking. Since it is not 
permissible for a fighter to engage in a duel except with his 


P9 AI-Mughni (7423) 

Ibn an-Nuhhas comments in Mashari’ al-Ashwaq (p.1042), “... If there is no 
Imam and the Muslims fight the enemy then they split the Ghanimah among 
themselves. However [...] if there are women amongst the Ghanimah, then 
they are not distributed unless there is an /màm in order to prevent harmful 
consequences." (p.379 in the English abridgement) 
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permission, then the matter of staging an entire offensive 
operation supersedes this (in importance) [...]. Except if the 
enemy surprises (the Muslims) launching a sudden attack, like 
the disbelievers did when they raided the Prophet’s 2% herd of 
camels and Salamah ibn al-Akwa’ xed; happened to come 
across them. (He then proceeded to) pursue them out of Madinah, 
engaging and harassing them without (seeking) permission. 
However, (instead of chiding him) the Prophet 2% praised him 
saying, 


TRUE 


‘The best of our infantrymen is Salamah ibn al-Akwa’,’ and then 
proceeded to allot for him the share (of the spoils) of both an 
infantryman and a cavalryman.” P 


While some scholars hold the opinion that permission should be 
sought in the case of offensive operations, the Shafr''s, 
Dhàhirr's, others than them, and in a report from Ahmad ics, 
view that it is not necessary to seek the /maàm's permission. 
Unless they specifically know that he dislikes that operations are 
undertaken without his, or his deputy's permission. 


An-Nawawi Axes states in Minhaj at-Talibin (p.137) that, “It is 
disliked (but not Haram) to engage in offensive operations 
without the /mam 's, or his deputy's permission." 


Ibn an-Nuhhas Z5 states in Mashari' al-Ashwaq (p.1019), 

"Offensive Jihad without the permission of the /maàm (Muslim 

leader) or whoever represents him is Makrüh (discouraged) but 

not Haram. Nevertheless, there are exceptions to the 

discouragement: 

e If Jihdd is urgent and does not accept delay and seeking 
permission would cause (unacceptable) delay... 


137 AI-Mughni (7438), and Kashshàf al-Qinà' (3/12& 73) 
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e If the Imam neglects Jihad, and he and his soldiers are 
attached to this world. In that case, the permission of the 
Imam is not to be sought as he has suspended Jihad; the 
Mujahidin should therefore resume it. 

e If the person cannot seek permission because he knows in 
advance the Jmam would (unjustly) not give him permission. 

e Ibn Qudamah states that, “The absence of the Jmam should 
not be a reason for the delay of Jihad." ** 

Imam ibn Hazm “i=; says, after quoting the verse (9:123), 139 Tt 

is not specified (only) upon the command of the /mām, or 

according to other than his command. Therefore, if the /màm was 
to prohibit fighting the Ahl al-Harb (i.e. the disbelievers with no 
covenant), he should be disobeyed, as he has commanded 
disobedience (to Allah); therefore, in that case there is no hearing 
and obeying owed to him. The Exalted has said (4:84): 


So fight, in the cause of Allah; you are not held 
responsible except for yourself. 


Thus, this address is directed at every Muslim, (with) everyone 
ordered with Jihdd even if he does not have anyone with him." ^? 


138 Mashari al-Ashwaq ila Masari al-Ushaaq [English translation] (p.382) 


Al-Khattab ash-Shaybant also makes a similar statement in Mughni al-Muhtaj 
(3/220) 
139 The verse (9:123) 1s: 


CEA b eds FAR d Che A ss ac o Zur. 
essel 


O you who have believed, fight those adjacent to you of the disbelievers and 


let them find in you harshness. And know that Allah is with the righteous. 
1 AI-Muhallà (5/421) 
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In Durur as-Saniyyah (8/199), Shaykh ‘Abd ar-Rahman ibn 
Hasan ibn Muhammad ibn ‘Abd al-Wahhab isz says: 


“With which book, and with which verse as evidence, is 
Jihad not an obligation except with an /mam to follow? 
This is from the biggest lies against the religion, and (the 
severest) abandonment of the path of the believers. The 
evidence indicating the falseness of such a claim is known 
by too many to even bother mentioning. Nevertheless, 
from it is the generality of the command(s) to perform 
Jihad, the encouragement to wage it, and the severe 
threat(s) for those who abandon it. 


The Exalted said (2:251): 


And if it were not for Allah checking [some] people by 
means of others, the earth would have been corrupted, 
but Allah is full of bounty to the worlds. 


And He says in Sarah al-Hajj (22:40): 


F 
Faw $22 e 


Ac AA o Co) qx eam SE ail gb Fr 


And were it not that Allah checks the people, some by 
means of others, there would have been demolished 
monasteries, churches, synagogues, and mosques in 
which the name of Allah is much mentioned [i.e., 
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praised]. And Allah will surely support those who 
support Him [i.e., His cause]. Indeed, Allah is Powerful 
and Exalted in Might. 


So whoever arises to perform Jihad in the cause of Allah, 
has indeed obeyed Allah and discharged that which Allah 
has obliged him with." 


From the evidences indicating the permissibility of this (i.e. 
waging Jihad without the permission of the ruler) is the story of 
Abū Basir zs recorded by al-Bukhari “5 in his Sahih: The 
Book of Conditions (2731), (and) narrated by Al-Miswar bin 
Makhramah and Marwan &zá&s (whose narrations attest each 
other): 
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.. When the Prophet #& returned to Madinah, Abū Basir, a new 
Muslim convert from Quraysh came to him. The Infidels sent in 
his pursuit two men who said (to the Prophet 2%), “Abide by the 
promise you gave us.” Therefore, the Prophet 2% handed him 
over to them. They took him out (of the City) until they reached 
Dhul-Hulayfah where they dismounted to eat some dates they 
had with them. Abt Basir said to one of them, “By Allah, O so- 
and-so, I see you have a fine sword.” The other drew it out (of 
its scabbard) and said, “By Allah, it is very fine and I have tried 
it many times." Abū Basir said, “Let me have a look at it.” 


When the other gave it to him, he hit him with it until he died, 
and his companion ran away until reached Madinah and entered 
the Mosque running. When Allah's Messenger 4& saw him he 
said, “This man appears to have been frightened.” When he 
reached the Prophet 4& he said, “My companion has been 
murdered and I would have been murdered too.” Abū Basir 
came and said, “O Messenger of Allah, by Allah, Allah has 
fulfilled your obligations by your returning me to them (i.e. the 
Infidels), but Allah has saved me from them." The Prophet 2% 
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said, “Woe to his mother! What an excellent war kindler he 


would be, should he only have supporters.” dis 


When Abi Basir heard that, he understood the Prophet 4&would 
return him to them, so he set off until he reached the seashore. 
Abi Jandal bin Suhayl got himself released from them (i.e. the 
infidels) and joined Abū Basir. Therefore, whenever a man from 
Quraysh embraced Islam he would follow Abü Basir until they 
formed a strong group. By Allah, whenever they heard about a 
caravan of Quraysh heading towards Sham, they overtook it, 
attacked, killed them (i.e. infidels), and took their wealth. 


The people of Quraysh sent a message to the Prophet requesting 
him for the Sake of Allah and kith and kin to send for (Abt 
Basir and his companions) promising that whoever (amongst 
them) came to the Prophet would be secure. Therefore, the 
Prophet 2% sent for them (i.e. Abū Basir's companions) and 
Allah revealed the following Divine Verses: 


And it is He who withheld their hands from you and your 
hands from them within [the area of] Makkah after He caused 
you to overcome them. Until He informed them, When those 
who disbelieved had put into their hearts chauvinism - the 
chauvinism of the time of ignorance. (48:24-26) And their 
pride and haughtiness was that they did not confess (write in the 
treaty) that he (i.e. Muhammad) was the Prophet of Allah and 
refused to write, “In the Name of Allah, the most Beneficent, 
the Most Merciful,” and prevented the Muslims from visiting 
the Ka’bah... '? 


Shaykh ‘Abd ar-Rahman ibn Hasan á= comments on the story 
saying, "So did the Messenger of Allah say 2%, “You were 


14l In Fath al-Bari (5/350) ibn Hajar says, “His words ‘Woe to his mother’ are 
an apparently negative expression that the Arabs used to say but had 
praiseworthy connotations, thus it is not intended that the meaning included 
any censure.” 

' Also in Sunan Abi Dawiid: The Book of Jihad (2765) 
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wrong in your war against the Quraysh, as you did not have an 
Imam’? May Allah be exalted! What greater harm is there to its 
people than ignorance? We seek Allah’s refuge from distorting 
the truth with ignorance and falsehood.” !* 


A number of points of benefit can be divided from the story of 
Abū Basir x25 and those Companions with him, such as: 


e Hez waged a relentless offensive campaign against the 
Quraysh’s trade caravans without the Prophets 4&4 


permission. 


e He zie; was not bound by the terms of the Prophet’s 2% 
treaty with the Quraysh (i.e. the treaty of Hudaybiyyah). 


e He zzai%; pursued the Quraysh wherever he could find them, 
regardless of where that was. 


e He 2eéig; was not merely taking back the Muslims wealth that 
the Quraysh had wrongfully confiscated, as indicated by the 
words, By Allah, whenever they heard about a caravan of 
Quraysh heading towards Sham, they overtook it, attacked, 
killed them (i.e. infidels), and took their wealth. 


e Rather than censure him, the Companions understood that the 
Prophet's words 4&, “Woe to his mother! What an excellent 
war kindler he would be, should he only have supporters,” 
were an implicit indication that the Muslims detained in 
Makkah, should they manage to escape should join Abū 
Basir‘s group #2éi%. Therefore, “Umar edi would relay 
these words to the Muslims in Makkah as an encouragement 
for them to escape. "^ 


18 Durur as-Saniyyah (8/201) 
14 Refer to The Noble Life of the Prophet 4& (3/1550-1556) 
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e Ibn Qudamah áz rules in al-Mughni, “... It is allowed for 
the ones who enter into Islam from ihe disbelievers, to 
withdraw to an area and kill those who they are able to from 
the Kuffar and to take their wealth. And they are not entered 
into the treaty (Sulh).” ^ 


e Despite the verse of Surah at-Tawbah (9:5): 


pe ARES 


Kill the polytheists wherever you find them and capture 
them and besiege them and sit in wait for them at every 
place ambush. But if they should repent, establish prayer, 
and give zakah, let them [go] on their way 


not yet having been revealed at that time, the 
Companions diz; nevertheless understood the true nature 
of Jihad and the relationship between the Muslims and 
hostile disbelievers. 


Another event worthy of mention from the era of the 
Companions was that of al-Muthannah ash-Shaybanr's zás 
guerrilla campaign against the Persian Empire along the borders 
of Iraq. Sometime after having begun this provocative campaign 
of raids, ambushes, and harassing operations against their 
military outposts and economic centres, he informed the Caliph 
of his progress. Not only did the Caliph Abū Bakr zziz approve 
of his actions, he went on to appoint al-Muthannah as 
commander-in-chief of the Islamic forces in the region. Although 


' Refer to Essay Regarding the Basic Rule of the Blood, Wealth, and Honour 
of the Disbelievers (p.28) 
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he would later be replaced as leader by Khalid x<ai5, upon Abū 
Bakr's decision to launch a full-scale offense against the 
Persians, due to Khalid's exceptional military prowess, it was not 
reported that any of the Companions objected al-Muthannah's 
actions, despite them not being initiated with the Caliph's 
permission. 


In conclusion, it must be assumed in accordance with the 
necessity of entertaining good assumptions about one's fellow 
believers. That those scholars who held that it is required to 
attain the permission of the ruler before undertaking any 
offensive operations against the enemy, were referring to those 
(past) rulers, who were men of Jihad and concern for the religion 
and its people. Accordingly, it would be improper to slander 
them by concluding they intended with their statements, the likes 
of today's traitors of the Ummah; Leaders that indeed wage 
Jihad, but not for the sake of Allah &, but rather for their 
disbelieving masters who spare no expense to corrupt both the 
religious and worldly affairs in every way imaginable! And we 
seek Allah's refuge from their evil. 


Indeed, Shaykh al-Islam ibn Taymiyyah i= argued that from 
the conditions of the legitimacy of the ruler is that he must be a 
Mujahid.'*° This is because, as he asserts in Sivasah ash- 
Shar 'tyah (p.66), “The most important matters in the religion are 
(the establishment of) the prayer and Jihad.” While Shaykh ‘Abd 
ar-Rahman ibn Hasan astutely =; asserts, “The Imam (and 


d 99147 
, 


state) is not possible except through Jihà and not the other 


way around! 


In line with this, al-Mawardi says in al-Ahkam as-Sultaniyyah 
(p.40), “There are ten matters regarding affairs of a public nature 
which are binding upon him (i.e. the ruler): 


146 Refer to Majmü' al-Fatawa 
77 Durur as-Saniyyah (8/168) 
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1) 


3) 


5) 


6) 


He must guard the religion as it was established in its 
original form and about which the first generations of the 
Ummah are agreed... 

He must protect the territory of Islam and defend its 
sanctuaries... 

He must fortify the border posts against attack and defend 
them with force against an enemy that might appear 
unexpectedly and violate what is sacred, or shed the blood of 
Muslims or Dhimmi’s protected by a pact. 

He must wage Jihad against those who resist Islam after 
having been called to it, until they submit or accept to live as 
a protected Dhimmi community - so that Allah’s rights, May 
He be exalted, be made manifest above all (other) 
religions... (9:33).” “8 


'48 5.28 in the English Translation of al-Ahkam as-Sultaniyyah 
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CHAPTER SUMMARY 


The scholars differed over whether the permission of the ruler is 
required for offensive Jihad. Their opinions are as follows: 


e It is required, and is Hardm to conduct operations without 
permission 

e It is Makrüh (disliked) to conduct operations without 
permission, but not Haram 

e [tis not required 


As for defensive Jihad, none of the Salaf, or classical scholars 
held the permission of the /màm, or anyone else for that matter, 
was necessary. Rather, they relied upon the verse in Sürah an- 
Nisa’ (4:84): 


LA 22 C a 
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So fight in the cause of Allāh - you are not held 
responsible except for yourself. And encourage the 
believers [to join you] that perhaps Allāh will restrain 
the [military] might of those who disbelieve. And 
Allāh is greater in might and stronger in [exemplary] 
punishment. 
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CHAPTER 9 


Ae) ra oye AWW Lal 


2L JI 


THE WISDOM AND PURPOSE BEHIND 
JIHAD IN THE CAUSE OF ALLAH 


Jihad in the cause of Allah & is from the greatest deeds a slave 
can practice to worship his Lord. In addition, it is a fundamental 
component in the obligations of enjoining good and forbidding 
evil, the propagation of Tawhid amongst humanity, and the 
removal of whatever opposes it from Shirk and disbelief. 


As such, the primary purposes behind the legislation of Jihad 
are: 
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aU al cp dl gy ol ois AUI AL Ael 
RAISING THE WORD OF ALLAH TO THE 


UPPERMOST, AND THAT THE RELIGION IN 
ITS ENTIRETY IS FOR ALLAH ALONE 


In Sahih al-Bukhari: The Book of Jihad and Expeditions (2810), 
and Sahih Muslim: The Book on Governance (1904), Abū Musa 
al-‘Ashari ze&izs narrates that a man came to the Prophet 4 and 
asked, *A man fights for Ghanimah, another fights for fame, 
while another fights to show off - which one of them fights in 
Allah’s cause?" The Prophet 4& replied, 


ALN uo 3 38 WBN ce ll IIS O53 GG ie 


“He who fights in order that the word of Allah is exalted fights in 
the way of Allan." '? 


This understanding is also evident in the exchange between Rab?’ 
ibn ‘Amir edi and the Persian general Rustam, on the eve of 
the battle of Qadisiyah, when Rustam asked, 


“What have you came for?” Rab?’ replied, “Allah sent us to save 
people from worshiping each other, to worshiping Allah (alone); 
and from the constraints and narrowness of this world to the 
vastness of the Hereafter; from the oppression of religions to the 
justice of Islam. Therefore, He sent us to His creation to call 
them to His religion. Whoever accepts this; we accept it from 
him and leave him alone. As for whoever refuses; we will not 
cease fighting him until Allah’s appointment.” 


' Similar narrations are also recorded in Jami’ at-Tirmidhi: The Book on 
Virtues of Jihad (1646), Sunan an-Nasa’i: The Book of Jihad (3136), and 
Sunan ibn Majah: The Book of Jihad (2783), 
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“And what is that?” inquired Rustam. Whereupon Rab?’ replied, 
“Paradise for whoever dies fighting those who refuse (Islam), 


and victory for those who remain.” '° 


Likewise, whenever the Prophet 4& would dispatch a military 
detachment, he would advise their leader: 
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“[...] When you meet your enemies from the polytheists, invite 
them to three courses of action. If they respond to any one of 
these, accept it from them and restrain from (fighting) them: 
Invite them to Islam, if they respond to you (favourably), 
accept it from them and desist from fighting them [...]” >! 


With regards to waging Jihad to make the religion in its entirety 
solely for Allah, He & says in Stirah al-Anfal (8:39): 


= 
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And fight them until there is no fitnah and [until] the 
religion, all of it, is for Allāh 


Ibn Kathir ii says in his Tafsir of the verse (2:193), “Allah 
then commanded fighting the disbelievers when He said, ...until 
there is no more Fitnah meaning, Shirk. 

This is the opinion of ibn ‘Abbas, Abii al-‘Aliyah, Mujahid, 
al-Hasan, Qatadah, ar-Rabr, Muqatil ibn Hayyan, as-Suddi and 
Zayd ibn Aslam. 


150 Al-Bidāyah wa’n-Nihdyah (5/286) 
Ie Sahih Muslim: The Book of Jihad and Expeditions (1731) 
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Allah’s statement ...and the religion (all and every kind of 
worship) is for Allah (Alone), means, ‘So that the religion of 
Allah becomes dominant above all other religions.” !°* 


He also says, in his commentary of the verse (2:191), "Since 
Jihad involves killing and shedding the blood of men, Allah 
indicated that these men are committing disbelief in Allah, 
associating with Him (in the worship) and hindering from His 
path, and this is a much greater evil and more disastrous than 
killing. Abū Malik commented about what Allah said, And al- 
Fitnah is worse than killing. “Meaning, what you (disbelievers) 
are committing is much worse than killing." 

Abū al-‘Aliyah, Mujahid, Sa’id bin Jubayr, ‘Ikrimah, al- 
Hasan, Qatadah, ad-Dahhak, and ar-Rabr' ibn Anas said that 
what Allah said, And al-Fitnah is worse than killing. “Shirk 
(polytheism) is worse than killing." ? 


Shaykh al-Islam ibn Taymiyyah Ze; summarizes the primary 
purpose of Jihad when he says, in as-Siyasah ash-Shar 'iyyah 
(p.359), “The goal of Jihad is that the word of Allah be raised to 
the uppermost, and the religion in its entirety is for Allah 
alone..." '* He also says, “Indeed, it is Wajib upon us to sacrifice 
our blood and wealth until the word of Allah is raised to the 


uppermost.” is 


33? Tafsir ibn Kathir (Abridged) (4/314) 

153 Tafsir ibn Kathir (Abridged) (1/528&529) 

'S Also in Majmü' al-Fatawa (15/170) 

55 Tafsir Shaykh al-Islam ibn Taymiyyah (3/312) 
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Secondly, 


om ne 


AIDING THE OPPRESSED 


Another of Jihdd’s purposes is the aiding of the weak that are 
unable to find a way out of their oppressed circumstances, 
finding none to liberate them from amongst Allah’s creation. 


Regarding these people, Allah & says in Surah an-Nisa’ (4:75): 
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And what is [the matter] with you that you fight not 
in the cause of Allah and [for] the oppressed among 
men, women, and children who say, *Our Lord, take 
us out of this city of oppressive people and appoint 
for us from Yourself a protector and appoint for us 
from Yourself a helper?" 


At-Tabari Zslze5 says that the meaning of the verse is, “And what 
is the matter with you that you do not fight for the sake of Allah. 
While from your religion there are weak men, women, and 
children who have been downtrodden and humiliated by the 
disbelievers in an attempt to force them to abandon your religion 


(i.e. Islàm)." !°° 


156 Jami’ al-Bayan Ta’wil al-Qur’an (4/19&20) 
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And thirdly, 
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REPELLING AGGRESSION AND DEFENDING 
ISLAM 


Allah & says in Sirah al-Baqarah (2:194): 


Ae (eoe ge ole ewik eT EY, AAI ARN 
zt4*3 ret KE o Ay 
INE OE E adc Vice 

e oca 

[Fighting in] the sacred month is for [aggression 
committed in] the sacred month, and for [all] 
violations is legal retribution. So whoever has 
assaulted you, then assault him in the same way that 


he has assaulted you. And fear Allah and know that 
Allah is with those who fear Him. 


And in Sürah al-Hajj (22:39&40): 
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Permission [to fight] has been given to those who are 
being fought, because they were wronged. And 
indeed, Allah is competent to give them victory. 

[They are] those who have been evicted from their 
homes without right — only because they say, “Our 
Lord is Allah.” And were it not that Allah checks the 
people, some by means of others, there would have 
been demolished monasteries, churches, synagogues, 
and mosques in which the name of Allah is much 
mentioned [ie. praised]. And Allah will surely 
support those who support Him [i.e., His cause]. 
Indeed, Allah is Powerful and Exalted in Might. 


Also, in Sirah al-Baqarah (2:251): 


And if it were not for Allah checking [some] people by 
means of others, the earth would have been corrupted, 
but Allah is full of bounty to the worlds. 
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CHAPTER SUMMARY 


The primary reasons for Allah’s legislation of Jihad in the cause 
of Allah & are: 


1) Raising the word of Allah & to the uppermost, and that the 
religion is solely for Allah & 

2) Aiding the weak and oppressed 

3) Repelling aggression and protecting Islam 
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CHAPTER 10 
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THE CATEGORIES OF PEOPLE 
FOUGHT (FOR THE SAKE OF ALLAH) 


For the overall benefit of the creation, the Shari’ah permits, nay 
even obliges at times, fighting particular groups of people. 
Regarding this, Shaykh al-Islam ibn Taymiyyah es says in 
Majmü' al-Fatawa (28/355), “Allah, the Exalted, has permitted 
killing those necessary for the rectification of the creation. As 
such, He said: 
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And fitnah is greater than killing.” '*’ 


17 Sirah al-Baqarah (2):217. Also in as-Siydsah ash-Shar’iyyah (p.350) 
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The first among the aforementioned categories is: 


rit 


THE DISBELIEVERS 


The disbelievers can be divided into two categories: 


e Al-Harbiyün: those at war with the Muslims 
e Al-Mu ahadün: those possessing a valid covenant of security 
or peace treaty with the Muslims 


The Harbiyün are those whom it is permissible, and at times 
obligatory, to fight from amongst the disbelievers. While the 
Mu 'àahadün are those whose lives and wealth is protected by the 
Shari'ah, and who will be discussed further in Chapter 19: 


Rulings Regarding Covenants of Security, if Allah wills. P? 


There does not have to be on-going hostilities with the 
disbelievers for them to fall within the category of Harbiyün. 
Rather, the absence of a valid treaty or covenant with the 
Muslims places then within this category. Accordingly, it is the 


default state of the disbelievers. '? 


18 Refer to Tawhid wa’l-Qital, (pp.30-42), and Essay Regarding the Basic 
Rule of the Blood, Wealth and Honour of the Disbelievers for more details on 
this subject 
'? It is important for the believer, and Mujahid in particular, to be well-versed 
with these categories of disbelievers due to the Hadith in which the Prophet 
4&& warned this Ummah recorded in Sahih Muslim: the Book of Jihad and 
Expeditions (1735), wherein he 4& said: 
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“When Allah will gather together, on the Day of Judgement, all the earlier 
and later generations. A flag will be raised (to mark off) every person guilty of 
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Or AU) 
AL-HARBIYUN 


The Harbiyün can be divided into three sub-categories: 


The first are Ahl al-Kitab (the people of the Book), and they are 
the Jews and the Christians. They are fought until they either 
accept Islam, or remain upon their religions but submit to paying 
the Jizyah in a state of humiliation. 


Allah & says in Surah at-Tawbah (9:29): 


(ONIS 


Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the jizyah willingly while they are humiliated. '? 


a breach of faith, and it will be announced that this is the perfidy of so and so, 
son of so and so (to attract the attention of the people to his guilt).” 
and in Sunan an-Nasà t (4747) he 4& said, 

AJ ade AU 645 ag 2E 3 aks 5 na 
“If anyone kills a 'Mu'ahid' (i.e. a person guaranteed protection) without 
justification, Allah will prevent him from Paradise." 


!? Tbn Kathir says in his Tafsir on the verse, “Allah said, until they pay the 
Jizyah, if they do not choose to embrace Islam, with willing submission, in 
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The second are those similar to the Ahl al-Kitab (whom it is 
suspected once received a divine book); and they are the 
Zoroastrians. Concerning accepting the Jizyah, essentially their 
ruling is the same as that of the Ahl al-Kitab.'®' This is due to a 
Hadith collected by al-Bukhari íis; in his Sahih: Book of Jizyah 
(3156&3157): 
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“[...] ‘Umar did not take the Jizyah from the Magian infidels 


until ‘Abd ar-Rahman ibn ‘Awf testified that Allāh’s Messenger 


4& had taken the Jizyah form the Magians of Hajar.” 163 


Additionally, in al-Muwatta’: The Book of Zakah (619), Imam 
Malik áe reports: 
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defeat and subservience, and feel themselves subdued, disgraced, humiliated 
and belittled. Therefore, Muslims are not allowed to honour the people of 
Dhimmah or elevate them above Muslims, for they are miserable, disgraced 
and humiliated. Muslim recorded from Abū Hurayrah that the Prophet 2% 
said, “Do not initiate the Salam to the Jews and Christians, and if you meet 
any of them in a road, force them to its narrowest part.” This is why the 
Leader of the faithful ‘Umar ibn al-Khattab x2 demanded his well-known 
conditions be met by the Christians, these conditions that ensured their 
continued humiliation, degradation and disgrace. (The text of the letter will be 
included in the Appendix - if Allah wills) 

16l However, they do not share their ruling for matters such as marriage and 
the permissibility of consuming their slaughter, and as such, a Muslim cannot 
marry a Magian woman, neither is their meat Halal for Muslims to eat 

'© Also in Sunan Abi Dáwüd: The Book of Tribute, Spoils, and Leadership 
(3043) 
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[...] ‘Umar ibn al-Khattab mentioned the Magains and said, “I 
do not know what to do about them.” ‘Abd ar-Rahman ibn ‘Awf 
said, “I bear witness that I heard the Messenger of Allah 2% say, 
‘Deal with them in the same fashion as you deal with the People 
of the Book.” !€ 


Imam ibn Qayyim i= said in Ahkam Ahl adh-Dhimmah 
(1/79&80), “The jurists have a consensus on the permissibility 
of taking the Jizyah from the Ahl al-Kitab and the Magians.” 


The third group are those who do not have a (divinely revealed) 
book, neither do they appear to have ever followed one. In this 
category fall the polytheists, and all the other types of 
disbelievers that do not fall within the two previously mentioned 
categories. The scholars have differed over whether or not to 
accept the Jizyah from them. 


The Hanafi’s hold that the Jizyah should not be accepted from 
the Arab polytheists, who are given only two options; Islam or 
the sword. However, the Jizyah is accepted from the Arab Ahl 
al-Kitab, and all other non-Arab disbelievers. 164 


The Malikr's have four opinions regarding this category of 

disbelievers: 

1) Accept the Jizyah from the Ahl al-Kitab, whether they be 
Arab or non-Arab 

2) Ibn al-Qasim ác holds, “If the (other) disbelieving nations 
are content to pay the Jizyah, then accept it from them” 

3) Ibn Majushün íis says, “It should not be accepted” 

4) Ibn Wahb úis holds, “Do not accept (the Jizyah) from the 
Arab Magians, but accept it from (all) other than them.” 


! Also in Musnad ash-Shàfi'i (1/209), and al-Umm (4/173). Al-Albàni 
considered the narration weak in /rwa ' al-Ghalil (1248) 
16 Refer to Biddyah al-Mujtahid (2/166) 
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As for those who maintain that the Jizyah may be taken from 
every community of disbelievers. They rely upon the Hadith in 
Sahih Muslim: The Book of Jihad and Expeditions (1731) from 
Sulayman ibn Buraydah, from his father &2is, who says that 
when the Messenger of Allah appointed a leader of a 
detachment he 2% would exhort him to fear Allah and to be 
good to the Muslims who were with him. He 4& would say: 


IPTE cay GS So Lb cad fue Co abl oly Ht 
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^ 
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“Fight in the name of Allah, for the sake of Allah. Fight whoever 
disbelieves in Allah. Do not embezzle the spoils; do not break 
your pledge; do not mutilate (the dead) bodies, and do not kill 
children. 

When you meet your enemies from the  Mushrikin 
(polytheists), invite them to three courses of action. If they 
respond to any one of these, accept it from them and refrain 
from (fighting) them: 

Invite them to Islam, if they respond to you (favourably), 
accept it from them and desist from fighting them. Then invite 
them to migrate from their lands to the lands of the Muhajirin 
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(emigrants) and inform them that if they do that, they shall have 
all of the privileges and responsibilities of the Muhdjirin. If they 
refuse to migrate, tell them that they will have the status of the 
Bedouin Muslims and will be subject to the commands of Allah 
like other Muslims, but will have no share in the spoils of war or 
the Fay’, except if they participate in the fight. 

If they refuse to accept Islam, demand from them the Jizyah. 
If they agree to pay, accept it from them and refrain (from 
fighting them). If they refuse to pay the Jizyah, seek Allah’s help 
and fight them [...]” '®° 


The Shafi’?’ position is, “It is not permissible to take the Jizyah 
from anyone, like the idolaters, who does not have a (divinely 
revealed) book or resemble those who have a book due to the 
words of Allah: 


TORIA 


Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the jizyah willingly while they are humiliated. ‘© 


Here, the People of the Book were mentioned specifically 
regarding the acceptance of the Jizyah. As such, this indicates 
that it is not permissible to accept it from other than them - the 


'® Also in Sunan ibn Majah: The Book of Jihad (2967) 
166 Sürah at-Tawbah (9):29 
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Jews and the Christians. (However,) it is permissible to take it 
from those who changed their religions, because even though 
they themselves are not applicable for it, their fathers were. It is 


(also) permissible to accept it from the Magians.” '°’ 


The Hanbalt’s say, “Do not accept the Jizyah except from a Jew, 
Christian, or a Magian. As for everyone else, do not accept it 
from them, neither except anything else from them except Islam. 
If they do not accept Islam, then kill them.” 


Ibn Qudamah i=; says in al-Mughni (9/333), “It is apparent 
that this is the opinion of Ahmad. Although, al-Hasan ibn 
Thawab narrates from him that (his opinion) is to accept (the 
Jizyah) from every disbeliever, except the idol worshipers from 
amongst the Arabs. The Hadith of Buraydah xz is a general 
evidence for accepting the Jizyah from every disbeliever, 
although he (Ahmad) excludes the idol worshipers from 
amongst the Arabs due to the severity of their disbelief.” 


Al-Qurtubi á= says in his Tafsir (4/435), “... The scholars 
have consensus that the Jizyah is only imposed upon the adult 
free men, (as) they are the ones that fight; as opposed to women, 
children, slaves, the insane, those mentally impaired, and the 
decrepit. However, they differed with regards to the monk...” 
He also says (4/437), “... Whoever is unable to pay the Jizyah 
(due to poverty) is exempted, and the wealthy are not expected 
to pay on behalf of the poor.” He then quotes the following 
narration recorded in Sunan Abi Dawid: Tribute, Spoils, and 
Rulership (3052), wherein the Prophet said: 

j lous 
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1? AI-Madhhab (2/250), Mukhtasar Khildfiyat al-Bayhaqi (5/59), al-Hàwi al- 
Kabir (14/153) 
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“Beware, if anyone wrongs a person having a covenant (with the 
Muslims), diminishes his right, forces him with something 
beyond his capability, or takes from him anything without 
consent, (then) I shall plead for him on the Day of 


Judgement." 9 


LA pee CAZA UI any 


REASON FOR DIFFERENCES BETWEEN THE 
SCHOLARS 


The principal reason for the differences of opinion amongst the 
scholars is due to some from them basing their rulings on the 
general texts, while others have done so according to those texts 
specifying the general ruling. ^ 


As for the texts that contain the general ruling, they are the likes 
of the noble verses: 


(AL EX JST SA yes Z EE A An yb 


And fight them until there is no fitnah and [until] the 
religion, all of it, is for Allah d 


168 Declared Sahih by al-Albant 

'© Refer to An Introduction to the Sciences of the Qur’aan, (pgs.228&229), 
and The Foundations of the Knowledge of Usul (pp.44-59), for a discussion on 
the subject of the General (es!) and the Specific (0-3) texts 

1? Sürah al-Anfal (8):39 
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And: 


a TRO 9 votes Aves Hp 
(Oai a E leg SEM 


And when the sacred months have passed, then kill 
the polytheists wherever you find them and capture 
them and besiege them and sit in wait for them at 
every place of ambush. But if they should repent, 
establish prayer, and give zakah, let them [go] on their 


way. Indeed, Allah is Forgiving and Merciful. \"' 


Also, the statement of the Messenger of Allah 2: 


Gaz Si; dn Yi 4| Y ol Ag m Oh pel oi Sy 


^ 
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“T have been ordered to fight against the people until they testify 
that there is no deity worthy of worship except Allah and that 
Muhammad is the Messenger of Allah, establish the prayer and 
give the zakah. Then, if they do that, their blood and wealth will 
be protected from me — except in accordance with the right of 
Islam. And their reckoning will be with Allah, the Exalted.” !? 


171 Sürah at-Tawbah (9):5 

172 Sahih al-Bukhart: the Book of Faith (25), Sahih Muslim: the Book of Faith 
(22), Jami’ at-Tirmidhi: the Book of Faith (2608), Sunan an-Nasa i: the Book 
of Jihad (3090), Sunan Abt Dawid: the Book of Jihad (2642), Sunan Ibn 
Majah: the Book of the Sunnah (75), Musnad Ahmad, al-Bayhaqi Ibn 
Hibban, al-Darqutni, and Muwatta’ Imam Malik. 
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As for the texts that specify the general ruling, they are found in 
the Hadith of Buraydah xzéi5, and in a similar narration with a 
different wording: 


d oni Sa di gests inf AM Gs i SAGAS fna E 
dis 36 Iyi Ob 6 ege 553 86 3,06 og YI nt 
es I 56 6 ope 255 36 Aul BG near uni Si 


| 


mits aby 


*... When you meet your enemy from the Mushrikin, call them to 
Islam, and if they answer (positively) then accept it from them. If 
they refuse, then level upon them the Jizyah. If they refuse, then 
seek Allah’s help and fight them...” 


Zz 


Thus, those who adopt the opinion that the Hadith of Buraydah 
“edi, takes specifies the general texts, hold that the Jizyah may 
be accepted from every disbeliever, as the Prophet 4#% was 
dispatching his companions towards the pagan Arabs, indicated 
by his words £&: 


Jas c» Ep TC Se OGRE Cua 1515 


“When you meet your enemies from the polytheists, invite them 
to three courses of action.” 


However, those maintaining that the general texts, those that 
mention fighting the polytheists collectively, making no mention 
of accepting the Jizyah from them, take precedence over, and 
abrogate the Hadith of Buraydah x<i5, hold that the Jizyah 
cannot be accepted from the polytheists. This is because the 
verses in Surah at-Tawbah (such as 9:5) were revealed after the 
conquest of Makkah, whereas the Hadith of Buraydah zi 
must have been prior to this, as it mentions Hijrah: 
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SS SI UE 
“... then invite them to migrate...” 


However, the Prophet 4& said: 


ie een 
cel ee 


“There is no Hijrah after the conquest (of Makkah)...” xs 


Therefore, the only exception the general rule concerning 
fighting all of the disbelievers collectively, is the verse in Surah 
at-Tawbah (9:29) which makes no mention of the polytheists, 
but rather singles out Ahl al-Kitab as being eligible to pay the 
Jizyah: 
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Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 


15 Sahih al-Bukhàri (2783, 3899, 4305), Sahih Muslim: The Book of Hajj and 
The Book of Governance (1353, 1864), Sunan an-Nasaá t: The Book of Bay 'ah 
(4169), and Jami' at-Tirmidhi: The Book of Military Expeditions (1590). The 
meaning of the Prophet's 4& words, “There is no Hijrah after the conquest,” 
means that since Makkah became part of the Muslim's territories after its 
conquest, there was no need for the Makkan Muslims to migrate to al- 
Madinah as Makkah changed from being Dar al-Kufr to being Dar al-Islam 
(i.e. a place of Hijrah for Muslims residing in Dar al-Kufr) 
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who were given the Scripture - [fight] until they give 
the jizyah willingly while they are humiliated. 


This opinion is further argued by al-Khattabi Zizz5 in Subul as- 
Salam (2/1068). He asserts, “And when ‘Umar zi; prohibited 
taking the Jizyah from the Magians, until ‘Abd ar-Rahman 
testified that the Prophet 2% took it from the Magians of Hajar, 
is evidence that the Companions were of the opinion that the 
Jizyah was not to be taken from every polytheist. This is (also) 
the opinion of al-Awza’l - that Jizyah is only to be taken from 
the People of the Book (and the Magians)." 


Nevertheless, ibn Qayyim fæ; rejects this opinion in Ahkam 
Ahl adh-Dhimmah (1/89 &90), arguing: 


"As is apparent from the Hadith (of Buraydah ze) 
which does not differentiate between one disbeliever and 
another, the Jizyah is to be taken from every disbeliever. It 
should not be said that it was exclusive to the Ahl al-Kitab, 
as the wording of the text does not support this (claim), (in 
addition to the fact that) the majority of detachments and 
armies the Messenger dispatched were to fight the Arab 
polytheists. Neither should it be said that the Qur’an 
specifies the Ahl al-Kitab exclusively, as Allah the Exalted 
commanded that the Ahl al-Kitab be fought until they pay 
the Jizyah, while the Prophet 4& commanded that the 
polytheists be fought until they pay the Jizyah. Thus, the 
Jizyah is taken from the Ahl al-Kitab according to the 
Qur'an, and from the polytheists in general according to 
the Sunnah. 


The Messenger of Allah 4& took it from the Magians - and 
they are fire worshipers - there being, no difference 
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between them and the polytheists (pagan Arabs). Also, 
it is not correct that they are from Ahl al-Kitab, neither (is 
it correct that) they had a (divinely revealed) book, and if 
the Companions regarded them as Ahl al-Kitab, then 
‘Umar edi; would not have been undecided about with 
regards to them. Nor would the Prophet 2% have said, 
‘Deal with them in the same fashion as you deal with the 
People of the Book.’ Rather this indicates that that they do 
not belong to Ahl al-Kitab, and (besides this) Allah has 
mentioned Ahl al-Kitáb in the Qur'an, as well as the 
Prophets to whom (He) revealed books and exalted laws. 
However, He did not mention that the Magians possessed 
a book or a Prophet, neither was there any indication of 
that, even though they were from the greatest of nations in 
terms of their might, size, and strength. Instead, the 
Qur’an points towards the differences that have proceeded. 
Therefore, if (the Jizyah) is taken from the worshipers of 
the two fires (i.e. the Magians), then what is the difference 
between them and the polytheists? 


While if it is said, ‘The Prophet 4 did not take it from 
any of the polytheists despite his extensive fighting with 
them.' Then say, *Yes (it is true), however this was since 
the verse of Jizyah was revealed in the ninth year Hijri, the 
year of Tabük, after the Arabian Peninsula had submitted, 
and there no longer remained any polytheist. As such, 
when the verse of Jizyah was revealed, the Prophet 4& 
took it from whoever remained from the Christians and the 
Magians upon their disbelief. (But) when he arrived in 
Madinah he did not take it from the Jews of Madinah, 


174 Tn fact, in Zad al-Ma’dd (2/32) he suggests that the pagan Arabs were 
better than the Magians saying, “And there is no difference between an 
idolater and a fire worshipper; indeed the idolaters adhered to the Religion of 
Ibrahim sasak to an extent, unlike the fire worshipers. In fact, the fire 
worshipers were enemies of Ibrahim uiai.” (Also in Provisions for the 
Hereafter, p.337) 
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neither did he take it from the Jews of Khaybar, as he 
conducted their treaties before the revelation of the verse 
of Jizyah.” 

[End of ibn Qayyim quote] 


In conclusion, it is evident that the dispute over who is eligible 
to pay the Jizyah fundamentally revolves around the question as 
to whether the Hadith of Buraydah xzéi%; was abrogated by the 
verses in Surah at-Tawbah, or remains applicable. 


The scholars who hold that Jizyah is only to be taken from the 
Ahl al-Kitab and the Magians, argue their case based upon their 
opinion that the Hadith of Buraydah edz; came before, and is 
unable to be reconciled with the verses of Sarah at-Tawbah. 
Therefore, according to them, the Hadith of Buraydah is 
abrogated, and as such can no longer be applied. 


While those, such as ibn Qayyim ie, who argue that the 
Jizyah may be taken from any disbeliever (with the exception of 
apostates), hold that the Hadith of Buraydah á= was not 
abrogated and that, according to them, the polytheists in general 
are no worse than the fire worshipping Magians. Therefore, 
logic dictates that if the believers accept the Jizyah from the 
Magians, then those less severe in disbelieve should also have 
the Jizyah accepted from them - and Allah & knows best. 


LAO JUS ale 
THE REASON FOR FIGHTING THE 
DISBELIEVERS 


The question is often posed as to reason Allah, the Most Wise, 
legislated fighting the disbelievers; ‘Is it because of their 
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aggression against the Muslims, or simply because of their 
disbelief?’ 


Many contemporary Muslims, preachers and laymen alike, have 
been kept in the dark regarding the truth, or knowing it, find it 
more expedient to state it is due to their aggression. Thus, Jihad 
is relegated to an act only applicable in instances of self- 
defence, after all avenues of political dialogue with, in most 
cases, an enemy that only understands the language of threats 
and violence have been exhausted. 


While such a claim indeed appears reasonable and logical to 
believer and disbeliever alike, it is simply not true, and ignores 
the reality of the Islamic Shari’ah, and the very nature of the 
age-old conflict between Truth and falsehood. In addition, it is 
reeks of the apologetic behaviour that has come to characterise 
many ‘moderate’ Muslims - one which assumes that Islam is in 
need of justifying itself to the misguided disbelievers. Truely a 
concept alien to the very spirit of Jihad, and indeed Islam itself. 


Allah & states in Sarah al-Anfal (8:7&8), commenting on the 
battle of Badr: 
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But Allah intended to establish the truth by His words 
and to eliminate the disbelievers. That He should 


establish the truth and abolish falsehood, even if the 
criminals disliked it. 


Shaykh ‘Abd ar-Rahman as-Sa'di 5izz; commented in his Tafsir 
(p.293) saying that: 
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“Allah does not care about them (i.e. the criminals).” 


As such, with a similar attitude should any discussion on this 
topic be dealt with. 


Accordingly, the reason the Shari’ah legislates the fighting of 
the disbelievers is due to their disbelief, and not merely their 
aggression. However, their aggression makes fighting them 
Wajib. This point can be realised by the fact that it is permissible 
for the Muslims to initiate fighting against the disbelievers, even 
if the latter had not previously attacked the Muslims, as has been 
covered in the third chapter which details the fourth stage of 
Jihad. 


Imam Abū Bakr Jassas 2% says in Ahkam al-Qur’an (3/191), 
“We do not know of anyone of the jurists that prohibit fighting 
those who have abandoned fighting us from the polytheists." He 
also says (1/321), *And as for the words of Allah (2:191): 
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And kill them wherever you overtake them and expel 
them from wherever they have expelled you 


Indeed, they are an order to kill the polytheists whenever we are 
victorious over them. This is a general ruling with regards to 
fighting the polytheists, whether they initiate fighting against us 
or not, once they are from the Harbiyyin, and not from those 
prohibited to kill from amongst the women and children..." 


In al-Mabsüt (26/132), Imam ash-Sharkhasi iie says, “... and 
the evidence for the fact that we are ordered to kill the 
disbelievers because of their disbelief, is the statement of Allah 
the Exalted (8:39): 
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And fight them until there is no fitnah 


.. meaning, the fitnah of disbelief. Likewise, he 4& has said: 
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‘I have been ordered to fight the people until they say: There is 
no deity worthy of worship except Allah...’'”” 


Imam al-Qurtubi ie says in his Tafsir (1/723&724), “The 
words of the Exalted: 


Fight them until there is no [more] fitnah and [until] 
religion is [acknowledged to be] for Allah. But if they 
cease, then there is to be no aggression [i.e., assault] 
except against the oppressors. Eis 


For those who regard the verse as being of those that abrogate 
(other verses) it is an order to fight every polytheist in every 
situation. While as for those who maintain that it does not 
abrogate (other verses), then its meaning is ‘fight those who 
Allah said regarding them: But if they fight you...’ [2:191]. 


' Sahih al-Bukhàri: The Book of Jihàd (2946), Sahih Muslim: The Book of 
Faith (21), Sunan an-Nasa’i: The Book of Jihad (3090), Sunan ibn Majah: 
The Book of Tribulations (3928), Jami’ at-Tirmidhi: The Book of Tafsir 
(3341), Sunan Abt Dawüd: The Book of Jihad (2640), and others. Al-Albani 
declared the Hadith as Mutawatir 

176 Sirah al-Baqarah (2):193 
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However, the first is more likely, and it is an unrestricted 
command to fight, with no condition (mentioned) that the 
disbelievers have to be the initiators of the fighting. Evidence 
for this is present in the words, and [until] religion is for 
Allah. Also, the saying of the Prophet 4&: 


j 
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‘I have been ordered to fight the people until they say: There 


is no deity worthy of worship except Allah...’ '"’ 


Thus, the verse and Hadith, are evidence that the reason for 
fighting is disbelief, as He said until there is no [more] 
fitnah, meaning disbelief. Consequently, it is obvious that He 
& made the eradication of disbelief the goal of fighting. 


Ibn ‘Abbas, Qatadah, ar-Rabi’, as-Suddi, and others have 
said, ‘Fitnah (in the verse) is Shirk, and anything 
accompanying it that harms the believers.’ 


Additionally, His words, But if they cease, means, from 
disbelief; either by them embracing Islam, as has preceded in 
the previous verse [2:192], or by paying the Jizyah according 
to the rights of the Ahl al-Kitab [...]. However, if they refuse, 
then they are the oppressors whom there is no animosity 
against except them, and they are to be killed." 


7 Sahih al-Bukhart: The Book of Jihad (2946), Sahih Muslim: The Book of 
Faith (21), Sunan an-Nasa’i: The Book of Jihad (3090), Sunan ibn Majah: 
The Book of Tribulations (3928), Jami’ at-Tirmidht: The Book of Tafsir 
(3341), Sunan Abi Dawud: The Book of Jihad (2640), and others. 
178 Referring to the words of Allah (2:193): 
2 RL Sos ee eee One og wee Yeon. BENGE IGE 
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Fight them until there is no [more] fitnah and [until] religion [i.e., worship] 
is [acknowledged to be] for Allah. But if they cease, then there is to be no 
aggression [i.e., assault] except against the oppressors. 
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Imam at-Tarsüsi á= says, “Fighting the disbelievers is Wajib, 


even if they do not initiate it." '” 


Al-Hafidh ibn Kathir í= states in his Tafsir (4/408) on the 
verses (9:30&31): “Fighting the Jews and Christians is 
legislated because they are idolaters and disbelievers.” 


Imam ibn Qayyim “ii says in Zad al-Ma ad (1/642) after 
mentioning the stages of pardoning and forgiveness, and then of 
permission to fight, “Then it was made Wajib upon them (i.e. 
the Muslims) to fight those who fought them, and not those who 
did not fight them, with the statement [2:190]: 


Eo Vesp 
Fight in the way of Allah those who fight you 


Thereafter, it was made Wajib upon them to fight the polytheists 
unrestrictedly. (A command) that had been prohibited, then 
permitted, then Wajib in the case of self-defence, and then Wajib 
(offensively) against all of the polytheists.”'*° 


Imam ibn Hazm Ze; said in al-Muhalla (5/362), “And the 
statement(s) of Allah: 
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And when the sacred months have passed, then kill 
the polytheists wherever you find them and capture 


1? Tuhfah at-Tark fima Yajib an Ya 'mal fi’l-Mulk (p.65) 
180 Also in Provisions for the Hereafter (pgs.298&299) 
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them and besiege them and sit in wait for them at 
every place of ambush. But if they should repent, 
establish prayer, and give zakah, let them [go] on their 
way. Indeed, Allah is Forgiving and Merciful. d 


And: 


4O GA 


Fight those who do not believe in Allāh or in the Last 
Day and who do not consider unlawful what Allāh 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the Jizyah willingly while they are humiliated. '? 


. are indicative of Allah the Exalted not acknowledging and 
nullifying every treaty, thus leaving the polytheists no course 
but to accept Islam, or be fought. While the opportunity to pay 
the Jizyah in a state of humiliation, is specifically for the Ahl al- 
Kitab.” 


Ibn Taymiyyah 5525 said in as-Sarim al-Maslül (pp.218-220): 


The Messenger of Allah and his Companions used to 
pardon the polytheists and Ahl al-Kitab, remaining patient 
upon their harms due to Allah ordering them: 


181 Sürah at-Tawbah (9):5 
12 Sürah at-Tawbah (9):29 
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= 


And you will surely hear from those who were given the 
Scripture before you and from those who associate 
others with Allah much abuse. But if you are patient and 
fear Allah — indeed, that is of the matters [worthy] of 
determination. '? 


And He, Glorified and Exalted, said: 


Many of the People of the Scripture wish they could turn 
you back to disbelief after you have believed, out of envy 
from themselves [even] after the truth has become clear 
to them. So pardon and overlook until Allah delivers His 
command. Indeed, Allah is over all things competent. xd 


Therefore, until he 4& was permitted to fight, the 
Messenger of Allah was, according to Allah's order, the 
foremost in pardoning (the disbelievers). Thus, when the 
Messenger of Allah 2% fought at Badr, and Allah killed 
whom He killed from the courageous and the leaders of 


183 Sarah Al ‘Imran (3):186 
184 Srah al-Baqarah (2):109 
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the disbelieving Quraysh, ibn Ubay ibn as-Salül and those 
with him from the polytheists said, ‘This affair has turned 
in his favour, so pledge allegiance to the Messenger of 
Allah.’ Thus, they (outwardly) became Muslims. 


‘Ali ibn Abi Talhah narrated from ibn ‘Abbas zás that, 
“The Exalted’s words: 
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and turn away from those who associate others with 
Allāh. ‘'* 
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You are not over them a controller 
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But pardon them and overlook [their misdeeds]. xd 
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But if you pardon, overlook, and forgive '*® 
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So pardon and overlook until Allah delivers His 
command. '? 


185 Sirah al-An'àm (6):106 

1356 Sürah al-Ghashiyah (88):22 
17 Sürah al-Mà 'idah (5):13 

188 Sirah at-Taghübun (64):14 
189 Srah al-Baqarah (2):109 
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Say to those who have believed that they [should] forgive 
those who expect not the days of Allah [i.e., of His 
retribution] 139 


. and the likes of these from amongst that which Allah 
commanded the believers with in the Qur'an regarding 
pardoning and overlooking the polytheists, were all 
abrogated by His words: 


TA se d tees £5 Tes» 


kill the polytheists wherever you find them ™ 


Fight those who do not believe in Allah or in the Last 
Day, 


Until His words: 
LN 3,7 2 A2 
&® yee S» 
while they are humiliated.” '? 


Likewise, /màm Ahmad and others narrate from Qatadah: 
‘Allah ordered His Prophet 2% to overlook and pardon 
them until Allah’s command and judgement came to pass. 


' Sürah al-Jathiyah (45):14 
191 Sürah at-Tawbah (9):5 
12 Sürah at-Tawbah (9):29 
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Thereafter, Allah, the Glorified and Exalted, revealed 
Barà ah, saying: 


Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah and 
His Messenger have made unlawful '? 


This verse abrogated all that was before it, and thus Allah 
ordered through it the fighting of the Ahl al-Kitab until 
they embrace Islam, or choose (to accept) resentment and 
pay the Jizyah in (a state of) humiliation." 


Moreover, Müsa ibn ‘Uqbah narrated from az-Zuhri, ‘He 
did not fight those who did not fight him according to the 
words of the Exalted: 
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So if they remove themselves from you and do not fight 
you and offer you peace, then Allah has not made for 
you a cause [for fighting] against them. '" 


... until Bara 'ah was revealed.” 


To summarize, when Bard’ah was revealed, he was 
ordered to disassociate from, and wage war against every 


193 Sürah at-Tawbah (9):29 
14 Sürah an-Nisa’ (4):90 
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disbeliever, and nullify every unrestricted treaty'” that 


had existed between them, irrespective of whether they 
had fought him or not. 


So, after having previously been told: 


< 
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And do not obey the disbelievers and the hypocrites but 
do not harm them, '”° 


It was said to him: 


4x e Bei alls eJ aue L3 Gi» 


O Prophet, fight against the disbelievers and the 
hypocrites and be harsh upon them. '?'" '°8 


And, as has been demonstrated, this has been the understanding 
of the past generations of scholars, from the era of the 
Companions A55 up until the last century, as evident in the 
words of Shaykh Muhammad ibn Ibrahim ie. He said in his 
Fatawa wa Rasa’il (6/198), “As is well known, the polytheists 
are fought due to their Shirk, not their aggression, with the 
evidence being the Hadith: “I have been ordered to fight the 
people until they testify: There is no deity worthy of worship 
except Allah, and Muhammad is His Messenger...’ And he 2% 
did not say, *We will fight whoever fights us, and not who we 
fear his evil.’ 


?5 i.e. Open-ended treaties that did not have a specified time-period attached 
to them, unlike the Treaty of Hudaybiyyah which was contracted to halt 
hostilities for a ten year period 
°° Surah al-Ahzab (33):48 
17 Sürah at-Tawbah (9):73 
P5 Also in Tafsir Shaykh al-Islam ibn Taymiyyah (3/306&307) 
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Fight those who do not believe in Allah 


So this (verse) is evidence that fighting them is qualified (by the 
words): those who do not believe, and this is the Tlah (reason 
behind fighting).” 


Thus, those who have emerged during the current period of 
disgrace and humiliation for the Muslims, claiming other than 
what has been narrated by their predecessors must be asked, 
‘Who preceded you in your opinions?’ Because, as is evident, it 
was not the same inheritors of the Prophets Sai% who 
conveyed the religion to the rest of us, that conveyed their 
apologetic opinions to them. 


In conclusion, Shaykh al-Islam ibn Taymiyyah áis 
unapologetically expounds, in  as-Siyasah ash-Shar’iyyah 
(pgs.120&121), as to why Allah has permitted the wealth and 
blood of the disbelievers stating, “The basic rule (As/) is that 
Allah, the Most High, created money only to assist (its owners 
in) His worship. Therefore, those who disbelieve in Him permit 
their selves, with which they do not worship Him, and their 
wealth, with which they do not use to assist them in worshiping 
Him, for His believing slaves who worship Him. Thus, He 
returned to them that which they deserve, just as He returns to 
the person whose inheritance was wrongfully taken, even if he 
had not previously possessed it (i.e. the inheritance wealth) ...” 


He also explains as to why they are fought (p.251), saying, 
“Thus, everyone that the message of the Messenger of Allah 2% 
calling to the religion of Allah that he was sent with, and rejects 
it, then it is indeed Wajib to fight him until there is no fitnah 
and [until] the religion, all of it, is for Allah” '?? 


1 Sürah al-Anfal (8):39 
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CHAPTER 11 


ey gl le cp dl Line I 


THE CATEGORIES OF PEOPLE 


FOUGHT (FOR THE SAKE OF ALLAH): 
THE APOSTATES 


The second category of those the Shari'ah legislates fighting is 
the apostates. 


82 J| i ac 
DEFINITION OF APOSTASY 


In al-Mughni: Kitab al-Murtad (9/3) ibn Qudamah i= defines 
apostasy as, “Reverting from the religion of Islam to disbelief. 
Allah the Exalted says: 
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And whoever of you reverts from his religion [to 
disbelief] and dies while he is a disbeliever - for 
those, their deeds have become worthless in this 
world and the  Hereafter, and those are the 
companions of the Fire; they will abide therein 
eternally. ^? 


Imam an-Nawawi iii states in Minhaj at-Talibin (p.131), “It is 
the discontinuation of Islam (i.e. leaving Islam) by an intention, 
a statement of disbelief, or an action. 


It is the same whether it is due to joking or mocking, 
stubbornness, or a belief. Hence, whoever rejects the Creator, 
the Messengers, belies a Messenger, makes permissible (Halal) 
what is known to be Haram by consensus such as adultery, or 
vice versa. Or, rejects an agreed upon obligation, or its opposite, 
resolves to commit disbelief in the future, or wavers in this 
decision. Likewise, whoever commits an act of disbelief, mocks 
the religion, or stubbornly denies (any aspect from) the religion, 
such as disregarding the Qur'àn through the abominable act of 
prostrating to an idol, or to the Sun. 


That being said, the apostasy of the minor, the insane, or the 
coerced is not to be established (i.e. they are not to be ruled as 
apostates)." 


20 72777 al-Baqarah (2):217 
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THE RULING REGARDING FIGHTING THE 
APOSTATE 


Allah & says in Sirah al-Baqarah (2:217): 


Ses cili ea sald axe 
LOLAS G 


And whoever of you reverts from his religion [to 
disbelief] and dies while he is a disbeliever - for those, 
their deeds have become worthless in this world and 
the Hereafter, and those are the companions of the 
Fire; they will abide therein eternally. 


The above verse establishes the evidence for revoking the 
kindness that belief necessitates, and killing the apostate. 
Additionally, in Sahih al-Bukhari (3017), the Prophet 4& said: 


$536 ts JN oy 
“Whoever changes his religion (from Islam) then kill him.” 


Imam ibn Qudamah i= says in al-Mughni: Kitab al-Murtad 
(9/3), “The people of knowledge are agreed upon the obligation 
of killing the apostate. This has been reported from Abū Bakr, 
‘Umar, ‘Uthman, ‘Ali, Mu'adh, Abū Misa, ibn ‘Abbas, Khalid, 
and others. No one has disapproved of this opinion; therefore it 
is consensus (/jma’).” 
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There is likewise consensus on the fact that Jizyah is not to be 
accepted from the apostate, rather he returns to Islam or is 
killed. 


In Majmü' al-Fataàwa (28/534), Shaykh al-Islam ibn Taymiyyah 
e says, "It is firmly established in the Sunnah that the 
punishment for the apostate is greater in severity than that of the 

‘disbeliever of origin (Kafir Asii)"! from a number of 

perspectives: 

e The apostate, unlike the disbeliever of origin, is killed in 
every situation, is ineligible to pay the Jizyah, and neither 
can he be given a contract of Dhimmah. 

e Unlike the disbeliever of origin, the apostate is killed even if 
he is incapable of fighting [...]. Likewise, according to the 
majority opinion held by the likes of Malik, ash-Shafi’1, and 
Ahmad, the female apostate is (also) to be killed. 

e The apostate, unlike the disbeliever of origin, does not, and 
is not inherited from, neither are their marriage contracts 
valid, nor their slaughter permissible to consume, and other 
than these from the rulings of Islam." 


The scholars, however, have differed over two issues related to 
the apostate, which have given rise to some confusion amongst 
some of the Muslims: 


1) Should the apostate be called to repent before they are 
executed (for the crime of apostasy), or are they executed 
regardless? 


2) Does the female apostate have the same ruling as the male 
concerning the mandatory punishment of execution? 


°°! The Kafir Asli (hei AS) is the disbeliever that has been raised a 
disbeliever, such as the Jews, Christians, Pagans, Hindus, etc. This is opposed 
to the apostate, who has once been a Muslim but then abandoned Islam for 
disbelief, and thus his As/ (origin) is that of Islam, and not Kufr 
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In relation to the first issue, there are two well-known opinions 


amongst the scholars: 


The first is that they are encouraged to repent. If they do, then 


they are left. However, if they refuse they are executed. 


Scholars that were known to have held this opinion are ‘Umar, 
‘Uthman, ‘Ali, and has been reported from ‘Ata’, an-Nakh’1, 
ath-Thawri, and al-Awza’t. Likewise, this was also the opinion 
of Abū Hanifah, Malik, ash-Shafi’1, Ahmad, Ishaq, and others 


eS. 


They cite as evidence verses that mention the repentance of the 
disbelievers in a general fashion, without specifying whether 
they possessed faith before, or not. Such as the verse in Surah 


al-Anfal (8:38) wherein Allah & says: 


4A BG Ud 538 VES or vies E Js» 
Say to those who have disbelieved [that] if they cease, 


what has previously occurred will be forgiven for 
them. 


Allah & also says in Sürah an-Nisá (4:146-147): 


Except for those who repent, correct themselves, hold 
fast to Allah, and are sincere in their religion for 
Allah, for those will be with the believers. And Allah 
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is going to give the believers a great reward. What 
would Allah do with [i.e, gain from] with your 
punishment if you are grateful and believe? And ever 
is Allah Appreciative and Knowing. 


Ibn Qudamah i= says in al-Mughni (9/4), “(The apostate) is 
not to be killed until he is encouraged to repent over a period of 
three days. This is the opinion of the majority of the people of 
knowledge, such as ‘Umar, ‘Alt, ‘Ata’, an-Nakh'1, Malik, ath- 
Thawr, al-Awza’l, Ashab ar-Ra'i (i.e. the Hanafi’s), and has 
been reported as one of the statements of ash-Shafi’1. It has been 
reported from Ahmad, and is the second opinion reported from 
ash-Shafr'i, that encouraging the apostate to repent is not 
obligatory, but rather it is recommended. *Ubayd ibn *Umayr, 
Tàwüs, and al-Hasan also share this opinion." az 


Ibn Qudāmah (9/6) further clarifies the rationale behind this, 
saying, “Apostasy usually arises because of a doubt, and is 
(generally) not dispelled instantly. Accordingly, time is given 
for them to consider." ?? 


As for the second opinion, it argues that the apostate is to be 
executed for the crime of apostasy, regardless of repentance. 
Although it does acknowledge that 1f the apostate repents before 
his execution, then this may indeed benefit him with Allah (in 
the Afterlife), but will not waive the punishment of execution. 


Evidence used to support this opinion is contained within the 
Hadith in Sahih al-Bukhdari (3017) that has preceded: 


Aa PP 
slab An» Jay c 
“Whoever changes his religion (from Islam), then kill him." 


22 Al-Mughni (7086), also refer to an-Nawawi's Sharh of Sahih Muslim (al- 
Minhaj Sharh al-Jami' as-Sahih) 
?* AI-Mughni (7086) 
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Proponents of this opinion are the likes of Tawüs, al-Hasan, ibn 
Majushün al-Maliki, Abū Yüsuf, the Dhahiriyah, and is likewise 
reported, according to one view, from ash-Shafi'1 and Ahmad 


eges. 


Appearing to support this view is the Hadith recorded by 
Muslim in his Sahih: The Book of Governance (1733), in which 
the Prophet 4& said: 
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“We shall not, or never, appoint over public affairs those who 
desire them (i.e. the positions), but you may go, Abu Misa.” He 
sent him to Yemen as a governor, then he sent Mu’adh ibn Jabal 
in his wake (to assist him). when Mu’adh reached the camp of 
Abū Misa, the latter received him and said, “Please dismount 
(from your ride),” and he spread for him a mattress, while there 
was a man bound hand and foot as a prisoner. Mu’adh said, 
“Who is this?” Abū Musa replied, “He was a Jew - he embraced 
Islam then reverted to his false religion.” Mu’adh said, “I will 
not sit until he is killed according to the decree of Allah and His 
Messenger.” Abū Misa said, “Sit down, it will be done." He 
replied, “I will not sit unless he is killed according to the decree 
of Allah and His Messenger.” He repeated these words thrice. 
Thereafter Abü Misa ordered (that he be killed) and he was. 
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Then the two talked about (the issue of) standing in prayer 
during the night. ..??* 


Although one may feel the two opinions somewhat 
contradictory, ibn Taymiyyah 4% clarifies the apparent 
contradiction explaining, *Apostasy is of two types; Simple 
Apostasy  (ar-Riddah  al-Mujarradah), and Aggravated 
Apostasy (ar-Riddah al-Mughalladhah)." In Majmü' al- 
Fatawa (20/103) he states, "(the type of) apostasy must be 
distinguished - between Simple Apostasy; in which case the 
apostate is executed unless they repent, and Aggravated 
Apostasy; in which case the apostate is executed without being 
asked, and regardless of their voluntarily repentance.” 


As for Aggravated Apostasy, the above statement of ibn 
Taymiyyah áz refers to their ruling if they are apprehended 
before they repent (and amend their ways). Meaning, if they 
repent before they are apprehended it is accepted (by the judge), 
and they are left. 


Examples of the above category are many, such as those who 
repented during the *Wars of Apostasy' that took place during 
the caliphate of Abū Bakr as-Siddiq x«i. 


204 Similar narrations are also found in Sahih al-Bukhàrt: The Book of 
Apostates (6923), Sunan Abi Dawid: The Book of Prescribed Punishments 
(4354, 4355), and Sunan an-Nasa’t: The Book of Fighting [The Prohibition of 
Bloodshed] (4066) 
205 as-Sarim al-Maslül (p.366) 
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Ar-Riddah al-Mujarradah (Simple Apostasy) is apostasy unaccompanied with 
any aggravating factors. As such, this type of apostasy usually only affects the 
apostate, such as abandoning the prayer, or disbelieving inwardly in any of the 
pillars of belief. While ar-Riddah al-Mughalladhah (Aggravated Apostasy) is 
apostasy accompanied with aggravating factors, such as fighting (waging war) 
against Islam and/or the Muslims with word or deed, and cursing the 
Messenger 4&. 
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As for those apprehended before they repent; they are executed 
regardless of any subsequent repentance. An example of this is 
in the narration recorded in Sahih al-Bukhari: The Book of the 
Limits and Punishments Set by Allah (6805): 
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Anas Zzeá&s narrated that a group of people from ‘Ukl (or 
*Uraynah) tribe - but I think he said that they was from ‘Ukl 
came to Madinah and (they became ill, so) the Prophet 2% 
ordered them to go out (of the city) and drink from the camels 
milk and urine (as a medicine). So they went out (as ordered), 
and when they became healthy they killed the shepherd and 
stole the camels. This news reached the Prophet 4& early in the 
morning, so he sent (some) men in their pursuit, and they were 
captured and brought to the Prophet 2% before midday. He 
ordered that their hands and feet be amputated and their eyes to 
be branded with hot pieces of iron, and they were thrown at al- 
Harrah, and when they asked for water to drink, none was given 
to them. 

Abii Qibalah”” said, “Those were the people who committed 
theft and murder, reverted to disbelief after having been 


°° He is the narrator that narrated the Hadith from Anas ibn Malik eos 
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believers (i.e. Muslims), and fought against Allah and His 


"E 
Messenger 44.” ” 


As for the second issue: 


fc cá uude Ge HI ed JA 
IS THE RULING REGARDING THE FEMALE THE 
SAME AS THE MALE APOSTATE? 


Regarding the female apostate, the scholars have three opinions 
on the issue: 


The first is that they are the same their male counterparts as far 
as their ruling and punishment are concerned. This is due to 
generality of the Hadith in Sahih al-Bukhari (3017): 


30 
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“Whoever changes his religion, then kill him.” 


Abū Bakr as-Siddiq xzi5 was reported to have held this 
opinion. This is likewise reported from notables such al-Hasan, 
az-Zuhri, an-Nakh’1, Makhül, Hammad, Malik, al-Layth, al- 


Awza’l, ash-Shafi’1, Ishaq, and ibn Hazm i425. 


The second opinion is that she should be imprisoned. It is 
reported that this was the opinion of ‘Al zás, al-Hasan, 
Qatadah, ‘Umar ibn ‘Abd al-‘Aziz, and Abū Hantfah according 


to one such report from him i425. 


207 Similar narrations are also found in Sahih Muslim: The Book of Oaths, 
Muharibin, Qisas, and Diyat (1671), Jami’ at-Tirmidhi (72), Sunan Abi 
Dawid: The Book of the Prescribed Punishments (4364), Sunan ibn Majah 
(2578), and Sunan an-Nasa’t: The Book of Fighting [The Prohibition of 
Bloodshed] (4024) 
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This opinion was derived due to Abū Bakr zzi; enslaving some 
of the women and children from Bani Hantfah during the ‘Wars 
of Apostasy.’ He gave one of the women to ‘Ali eas, who later 
bore him a child. It was not reported that any of the Companions 
present objected to the actions of Abū Bakr (i.e. in enslaving the 
women). 


The third opinion is that, if they are apprehended in Dar al- 
Islam they are to be imprisoned and encouraged to return to 
Islam, even if this necessitates their beating. If they repent, then 
they are released, however if they do not, they are detained 
indefinitely. On the other hand, if she is discovered in Dar al- 
Kufr after her apostasy, then it is permissible to enslave her 
according to the Hanafi School. This is owing to their 
interpretation of the Prophet's 4& general prohibition of 
intentionally killing women. 


Nevertheless, it appears that the correct opinion is the first - and 
Allah knows best - based on the Hadith: 
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“Whoever changes his religion, then kill him.” 


In addition, the Hadith recorded in both Sahih al-Bukhart: The 
Book of Blood Money (6878) and Sahih Muslim: The Book of 
Oaths, Muharibin, Qisas, and Diyat (1676), in which the 
Prophet 4& stated: 
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“It is not permissible to take the life of a Muslim who testifies 
that ‘there is no deity worthy of worship except Allah,’ and I am 
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‘the Messenger of Allah,’ except in one of three cases: the 
married adulterer, a life for a life, and the deserter of his 
religion abandoning the community (of Muslims).” 


“And this is because,” states ibn Qudamah Z5, "She is a 
person deemed as legally responsible, who has exchanged the 
religion of truth for one of falsehood. Thus, she is to be killed in 
the same way a man would be. 


As for the Prophet’s 2% prohibition on killing women, it refers 
to the women from the disbelievers of origin [...] and as for the 
tribe of Bani Hantfah, then not all of them embraced Islam (i.e. 
some of them remained upon disbelief). What seems apparent is 
that it was only their men who (initially) embraced Islam; with 
some of them remaining firm upon Islam, like Thumamah ibn 
Uthal, while others turned apostate, such as ‘the liar from 
Hanifah’ (i.e. Musaylimah the Liar).” *° 


Hence, ibn Qudamah argues here that the women Abū Bakr 
edi, enslaved were not Muslims (in the first place), but were 
rather disbelievers of origin. Supporting this view are the 
instances in which the Prophet #&%, despite his general 
prohibition on killing women, ordered the execution of a 
number of women during his lifetime. Examples of this were the 
Prophet’s 4& killing of the Jewish women who attempted to 
poison him, after one of his Companions died as a result of 
consuming the poisoned meat. His killing of one of the women 
of Bani Qurayzhah,”” and condoning of the killing of two of the 


28 AI-Mughni (9/4) 
20 In did Abi Dawid: The Book ad (2671) *A'ishah geass reports: 
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women in Madinah that would to revile him, saying about one 
of them 22: 
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"All of you (should) testify that her blood was worthless." S 
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THE RULING REGARDING THE CHILDREN 
OF THE APOSTATE 


In al-Mughni (9/16), ibn Qudamah x=; states: 


"Regarding the children of the apostates, if they were born 
before the apostasy of their father, they are considered 
Muslims in accordance with the (former) Islam of their 
father, and not adhering to their father's subsequent apostasy, 
as ‘Islam dominates."?!! 
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“No woman of Bani Qurayzah was killed except one. She was with me 

talking and laughing on her back and on her belly (i.e. excessively laughing), 

while the Messenger of Allah 4& was killing her people with swords. 

Suddenly a man called her name, ‘Where is so-and-so?’ She said, ‘I’. I asked: 

‘What is the matter with you?’ She said, ‘I did a new act.’ The man then took 

her and beheaded her. I will not forget that she was laughing excessively 

although she knew that she would be killed.” 

In ‘Awn al-Ma 'büd (7/238) al-Khattabi says that, “The new act that she did 

was to curse the Prophet 2, and this serves as evidence of the obligation of 

killing whoever does this." 

210 Sahih Abi Dawid: The Book of Prescribed Punishments (4361) 

Refer to as-Sarim al-Maslil and The Clarification Regarding Intentionally 

Targeting Women and Children (pgs.32&33) 

?!! 4l-Mughni (7103). The Shaykh is referring to the principle of Fiqh: 
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As such, since they are regarded as Muslims it is not 
permissible to enslave them as minors neither as adults, as if 
their Islam is established after their disbelief, then they are 
Muslims. While if they disbelieve (as adults) their ruling is 
the same as their fathers - they are required to repent 
(otherwise they are to be killed), and it is likewise not 
permissible to enslave them... 


However, if the children are born after their parents apostasy, 
then the children are ruled as disbelievers, as they were born 
to two disbelieving parents. In such instances, it is 
permissible to enslave them as they are not themselves 
deemed as apostates, as was established by Ahmad...” 


Ele pe n Zi 
THE EFFECTS OF APOSTASY UPON THE 
SPOUSE 


The scholars have agreed that if one of the spouses apostates, 
then their marriage contract is automatically suspended or 
annulled, and it is not permissible for the Muslim spouse to 
cohabit with, or seclude themselves with an apostate. Rather, the 
two are to immediately separate from one another. 


If the apostasy takes place before the consummation of the 
marriage, then the marriage contract is annulled immediately 
and automatically. However, if the apostasy takes place after 
this, then they are separated and the contract suspended until the 
completion of the '/ddah (waiting period) pending on the 
spouse’s repentance. If they return to Islam before the 
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‘Islam dominates, and is not dominated’ 
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completion of the ‘Iddah, their marriage resumes as before, but 
if the ‘Iddah period elapses before repentance, then a new 
marriage contract is required if they wish to remarry. 


As such, ibn Taymiyyah i= says in Majmü' al-Fatawa 
(32/191), *... According to ash-Shafi'1 and one of the reported 
statements of Ahmad, the marriage contract does not become 
annulled until the completion of the ‘Iddah. If the husband 
reverts (to Islam) before the Iddah period expires, then they 
resume their original marriage contract.” 7!” 


we) Ed Aad 
HOW SHOULD THE APOSTATE BE KILLED? 


According to ibn Qudamah áí=, who states in al-Mughni (9/6), 
“The majority of jurists maintain that he is to be killed with the 
sword as it is the instrument of execution, and not be burned 


with fire... (and) ‘Whoever changes his religion, then kill 
him > 92213 


However, it should be noted that while the above is the default 
method of execution, the apostate may be killed in a different 
fashion depending on the presence of any accompanying crimes 
that he may have committed which also carry a death penalty, 
such as banditry. 


Allah & says in Sirah al-Ma 'idah (5:33-34): 


?? There is a difference of opinion on this issue, however the intricacies of it 
are somewhat outside the scope of this work, therefore the reader is 
encouraged to consult works of Figh that detail the rulings regarding marriage 
in Islam 

*13 Al-Mughni (7087) 
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Indeed, the penalty for those who wage war against 
Allah and His Messenger and strive upon earth [to 
cause] corruption is none but that they be killed or 
crucified or that their hands and feet be cut off from 
opposite sides or that they be exiled from the land. 
That is for them a disgrace in this world; and for them 
in the Hereafter is a great punishment, Except for 
those who return [repenting before you overcome [i.e., 
apprehend] them. And know that Allah is Forgiving 
and Merciful. 


Another instance in which the apostate may be killed in another 


way, in the case of Qisas (legal retribution). Allah & says in 
Sürah al-Baqarah (2:178): 
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O you who have believed, prescribed for you is legal 
retribution for those murdered - the free for the free, 
the slave for the slave, and the female for the female. 


And (2:194): 
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and for [all] violations is legal retribution. So whoever 
has assaulted you, then assault him in the same way 
that he has assaulted you. 


Meaning that in the case of the apostate, if he killed a believer, 
then upon capture he should be killed in the same fashion, much 
like how the men from ‘Ukl who killed the shepherd were dealt 
with. Their hands and feet were amputated in recompense for 
their crime of banditry. While their wounds were not cauterized, 
their eyes branded, and they were left to die on the rocks under 
the fierce desert sun, as legal retribution for their murdering the 
shepherd. As they were already executed for murder, their 
punishment for apostasy did not have to be carried out. 
However, if they had on not murdered the shepherd, they would 
have still been executed for aggravated apostasy. zd 


A number of scholars have however differed as to the issue of 
killing the apostate by burning as a method of Qisas, despite it 
being done by Abū Bakr, ‘Ali, and Khalid Aziz; due to the 
narrations in Sahih al-Bukhari: The Book of Jihad (3016): 
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214 However, there are a number of actions that are not permissible to be done 
as retribution to an offender as part of Qisas. Amongst them are rape and 
actions similar to it. Therefore, when the disbelievers capture and rape Muslim 
women - and we ask Allah to prevent it from occurring, and punish those 
responsible - the Muslims are not allowed to rape the disbelievers’ women as 
revenge. For further details regarding the issue refer to The Clarification 
Regarding Intentionally Targeting Women and Children (pp.97-100) 
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Abū Hurayrah ze narrates that Allah's Messenger 2% sent us 
on a mission (i.e. an army unit) and said, “If you find so-and-so 
and so-and-so, burn both of them with fire.” When we intended 
to depart, Allah's Messenger 2% said, “J have ordered you to 
burn so-and-so and so-and-so, and it is none but Allah Who 
punishes with fire, so if you find them, kill them (i.e. don’t burn 
them).” 


Also, in the following (3017): 
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‘Ikrimah narrates that ‘AT xz burnt some people. When news 
of this was conveyed to ibn ‘Abbas, he said, “If it was me, I 
would not have burnt them as the Prophet 4& has said, ‘Do not 
punish with the punishment of Allāh (i.e. Fire), but rather would 
have killed them according to the Prophet's 4& statement, 'Kill 


: - 215 
whoever changes his religion." 


CH HS) ab Rd 
HOW DOES THE APOSTATE REPENT AND 
RETURN TO ISLAM? 


The repentance of the apostate is not acceptable unless they go 
back on, and rectify whatever caused them to leave the fold of 


75 Also recorded in Jami’ at-Tirmidhi: The Book of Legal Punishments 
(1458), Sunan Abi Dawid: The Book of Prescribed Punishments (4351), and 
Sunan an-Nasá'i: The book of Fighting [The Prohibition of Bloodshed] 
(4060) 
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Islam initially. In his Tafsir (6/182), at-Tabart 5:25 mentions the 
principle of Figh: 
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“The avenue through which the apostate left Islam is the same 
avenue he must return through, in addition to reaffirming the 
two testimonies of faith." 


Shaykh al-Islam ibn Taymiyyah i= says in al-Fatāwā al- 
Kubra (3/535): 


"According to the consensus of the leaders (ie. the 
scholars) of Islam, it is obligatory to fight every group, 
even if they utter the testimony of faith, which exits from 
the Shari'ah via any of the well-known and agreed upon 
rituals of Islam. Consequently, if they utter the two 
testimonies of faith but refuse to perform the five daily 
prays, it is Wajib to fight them until they return to 
performing the prayer. If they refuse to pay the Zakah, it is 
obligatory to fight them until they pay the Zakah. 
Likewise, with those who refuse to fast during the month 
of Ramadan, or perform Hajj; or refuse to acknowledge 
the prohibition of lewdness, fornication, gambling, 
intoxicants, and other than these from the acts prohibited 
by the Shari’ah. 


Similarly, if they refuse to abide by the rulings regarding 
(the shedding of) blood, wealth, honour, amputation, and 
their likes from the Book (of Allah) and the Sunnah. Also, 
if they abstain from enjoining good and forbidding evil, 
waging Jihad against the disbelievers until they embrace 
Islam or pay the Jizyah while they are in a state of 
humiliation. Additionally, if they display publically (any 
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major) innovation contradicting the Book, the Sunnah, and 
their followers from amongst the Salaf of this Ummah.” 


All of the above, and the principle regarding the repentance of 
the apostate, revolves around the noble verses in Sirah Al 
‘Imran (3:86-89) wherein Allah & says: 
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How shall Allah guide a people who disbelieved after 
their belief and had witnessed that the Messenger is 
true and clear signs had come to them? And Allah 
does not guide the wrongdoing people. Those - their 
recompense will be that upon them is the curse of 
Allah and the angels and the people, all together, 
Abiding eternally therein. The punishment will not be 
lightened for them, nor will they be reprieved, Except 
for those who repent after that and correct themselves. 


Ibn Kathir 5x25 comments on the words, and correct themselves 
in his Tafsir, saying that it means, “That, as much as he is able 
to, he rectifies whatever he violated (from the Shari’ah).” 216 


216 This statement of ibn Kathir is present in the original (unabridged) Arabic 
work, however it is not present in the translated and abridged English version 
published by Darrusalam 
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Scholars have however mentioned two exceptions to this general 
rule: 


1) The first of them is the Zindiq (heretic), as his repentance is 
not apparent.” Ibn Qudamah states that Malik, al-Layth, 
Ishaq, and Abū Hanifah according to one report, hold this 


1 faje- 218 
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2) While the second is the one who repeats apostasy (more 
than once), and this is according to the verse in Surah an- 
Nisa’ (4:137) wherein Allah & says: 


^ 
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Indeed, those who have believed then disbelieved, then 
believed, then disbelieved, and then increased in disbelief - 


never will Allah forgive them, nor will He guide them to a 


219 
way. 


?" The Zindiq (3335) is the hypocrite (3334) [i.e. the one who displays Islam 
outwardly while concealing disbelief inwardly] whose hidden disbelief has 
become apparent through his statements or actions, however refuses to 
acknowledge his disbelief, but rather maintains that he is a Muslim. As such, 
the lying and deception of the Zindiq is even more severe than that of the 
Munáfiq. 

? Refer to al-Mughni (9/6), (7088) 

?? Refer to al-Mughni (9/7), (7088) 
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CHAPTER 12 
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THE CATEGORIES OF PEOPLE 


FOUGHT (FOR THE SAKE OF ALLAH): 
THE REBELS 


The ‘Rebels’ («>l Jai) are a group from amongst the Muslims 
combining three characteristics: oe 


1) They have rebelled against the legitimate authority of the 
(Islamic) state," by way of refusing to fulfil their 


obligations, or with actions designed to overthrow the state. 


2) They possess strength, coupled with the ability to deploy 
their strength in the commission of their transgression, 
thereby preventing the state from exercising authority over 
them and reining them in. 


?? Tn this chapter, the terms Ahl al-Baghi, al-Bughah, and Rebels will be used 
interchangeably 

21 Tt must be noted that when mention is made of the ‘State’, or ‘Islamic 
State’, it is in reference to the concept of the Islamic State, or Caliphate ( 4354 
4.21), not the fighting group present in Iraq, Syria, and a number of other 
places, that named itself The Islamic State (IS) 
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3) Dissent (£559) This term refers to what would be 
synonymous with, and encompasses contemporary terms 
such as; armed revolution, sectarian fighting, and civil war, 
taking up arms, or the use of violence to achieve political 
objectives. ^? 


An-Nawawi Ze; in Rawdah at-Talibin (10/50) defines al- 
Baghi, in the terminology of the scholars, as being, “Dissent 
from the just ruler by rebelling from his obedience; refusing to 
fulfil his rights, or other than this." 


The majority of jurists state that the rebels (Ahl al-Baghi) have a 
cause originating from the Shari’ah (although they have 
misunderstood it), citing the examples of the people of (i.e. the 
battles of) al-Jamal (the camel) and Siffin, who rebelled seeking 
the blood of the killers of ‘Uthman zz&5;.^^ While those who 


?? This last phrase, ‘the use of violence to achieve political objectives’ used to 
be the West’s definition of ‘terrorism’. However, it proved to be too 
encompassing of a term for the West’s ‘War on Terror’, therefore they 
abandoned for a term(s) that would not frame them in the category of terrorists 
themselves. In more classic definitions, the term was used to define ‘War’ 
itself, as stated by Clausewitz: “War is the continuation of politics by other 
means.” 

?5 In the wake of ‘Uthman’s murder, the relatives of ‘Uthman zais demanded 
that before pledging allegiance to the new caliph, the murderers must be 
brought to justice. However, ‘AIT x«i, the newly elected caliph, insisted that 
since those responsible for ‘Uthman’s murder were a large group, he first 
needed to consolidate his authority before tackling them. As such, all of the 
Muslims should fall in line, pledge allegiance to him, and then cooperate in 
bringing the guilty party to justice. 

Unfortunately, an agreement could not be reached, and due in large part to 
the plots of the hypocrites, and the disagreement ended in armed conflict 
between the two groups of believers - may Allah be pleased with them. 

For a detailed account of this turbulent period in early Islamic history, refer 
to Dr. ‘Alt M. ‘Ali ibn Abi Talib, volume 2, pp.19-250. For an account of the 
events leading up to the murder of the third of the Rightly Guided Caliphs, 
*Uthmàn za, refer to as-Sallabr's, The Biography of ‘Uthmdan ibn ‘Affan 
zás: Dhun-Noorayn (pp.433-610) 
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rebel without such a cause are dealt with, as far as their rulings 
go, as common criminals and bandits. 


Ibn Qudamah i= states in al-Mughni: Kitab Ahl al-Baghi 
(8/523-526) that, “Those who (unjustly) rebel against the ruler 
are of four types: 


1) The first are those who rebel, undermining the authority of 
the ruler without an Islamically based justification. As a 
result, this group are deemed as bandits spreading 
corruption throughout the land. 


2) The second are those who have a cause, (albeit unjustified) 
however their small numbers (such as one, two... ten) 
negate them from possessing any real strength or power 
(therefore, they are dealt with as the above group)... 
However, Abū Bakr said that ‘there is no difference 
between large or small numbers - their ruling is that same 
ruling as al-Bughdah if they rebel against the ruler.’ 


3) The third are the Khawarij who make Takfir^^ based on 
sins (less than Kufr), and made Takfir on ‘Uthman, ‘AH, 
Talhah, az-Zubayr, and many others from the Companions 
Xs. They permit the blood and wealth of the Muslims, 
except those who rebel with them (i.e. join their ranks). 


224 Takfir (533) is the act of declaring a person to be a Kàfir (disbeliever) due 
to an action, statement, or belief that they hold. It is a must that the Muslim 
makes Takfir on the disbelievers of origin, such as the Jews, Christians, 
idolaters, and so forth, also the one whose apostasy is without a doubt, such as 
the one who curses Allah, His Messenger 4&, or leaves Islam for another 
religion. However, as for those Muslims who commit acts of Kufr, but whose 
cases are unclear to the majority of people, then it is upon the scholars (and 
not the layman) to clarify their case, and after having examined all of the 
preventative factors in relation to them, judge them accordingly. 

The Khawarij are a deviant sect of Islam whose primary characteristic is that 
they unjustifiably make Takfir on the Muslims due to major sins that do not 
reach the level of disbelieve, thus nullifying the Islam of the one who falls into 
one of them. 
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Abū Hanifah, ash-Shafr' Malik, the majority of the jurists, 
many from Ahl al-Hadith, as well as our companions from the 
later scholars, viewed that their ruling is the same as Ahl al- 
Baghi (the rebels), and that they should be called to repent. 
However if they refuse, they should be killed due to their 
corruption, not because they have committed Kufr... 


However a group from amongst Ahl al-Hadith deemed them 
disbelievers and apostates, and that their ruling is the same as 
the apostates. Thus, their blood and wealth are permitted, and if 
they occupy as position in which they command power, they 
become Ahl al-Harb, like the rest of the disbelievers (who do 
not have a covenant). Although, if they are under the authority 
of the ruler, he is to call them to repent in the same way as the 
apostate is called to repent. If they refuse, then their necks are to 
be struck (i.e. they are to be executed), their wealth becomes 
Fay’, and they do not inherit, nor are they inherited from by the 
Muslims... 


Nevertheless, the vast majority of the scholars view them as 
Bughah, and do not declare them disbelievers. Ibn Mundhir said, 
‘I do not know anyone who agrees with Ahl al-Hadith in 
declaring them to be disbelievers and regarding them as 
apostates...’ a 


?? Like many of the deviant sects, the Khawarij are not all the same; there 
have been groups of them throughout the ages that have indeed added the 
crime of apostasy to their initial innovation. Therefore, when one comes 
across rulings of scholars declaring them to be disbelievers, it is possible they 
are referring to one such group. Yet others have based their opinions on their 
understanding of the Prophet's 4 words in the following narrations to mean 
that they (ie. the Khawarij) have left the religion of Islam. In Sahih al- 
Bukhari: The Book of the Virtues of the Companions (3611) and Sahih 
Muslim: The Book of Zakah (1066) he 4& said about them: 
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4) While the forth group are from AA! al-Haqq (i.e. the truthful 
Muslims belonging to the correct path) who challenge the 
authority of the ruler, believing that he should be dismissed 
because of a reasonable interpretation they hold (however 
they are mistaken). They also possess such force, that in 
order to quell their threat, it requires the mobilisation of the 
state’s army. 


Thus, these people are al-Bughah in the same way as the other 
groups mentioned in this chapter are. It is Wajib upon the people 
to assist their leader in supressing the rebels mentioned at the 
beginning of this chapter, as if they desist from helping, then the 
rebels will indeed overcome him and great corruption will 
emerge in the land...” 77° 


[End of ibn Qudamah quote] 


“They will leave the religion as an arrow pierces through its target, and they 
will not return to it as the arrow does not return to its bow. They are the worst 
of creation.” 
While in another narration in both Sahih al-Bukhàri: The Book to Make the 
Heart Tender (6432) and Muslim: The Book of Zakah (1067), he 4& said, 

sé ac o ENI o 25531 E 
“Indeed if I were to meet them, then I would certainly kill them as the people 
of 'Ad were killed." 
°° Tt is also possible to add a fifth group to the list, and they are Ahl al-Haqq; 


who are justified according to the Shart'ah in their rebellion against the ruler. 
This group will be discussed in the next chapter, by the permission of Allah & 
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Sle) JL cle 
THE RULING CONCERNING FIGHTING THE 
REBELS 


The statement of Allah & in Surah al-Hujurat (49:9) presents 
the basis for fighting 2 oci 


And if two factions among the believers should fight, 
then make settlement between the two. But if one of 
them oppresses the other, then fight against the one 
that oppresses until it returns to the ordinance of 
Allah. And if it returns, then make settlement between 
them in justice and act justly. Indeed, Allah loves 
those who act justly. 


Imam al-Qurtubi ii says in his Tafsir (8/586) of the verse: 


“The evidence that establishes the obligation of fighting the 
rebelling party (eù 44) whose transgression against the 
ruler, or anyone of the Muslims, is apparent and well-known 
is within this verse, refuting those who unrestrictedly forbid 
fighting (other) believers, using as evidence the statement of 
the Prophet 4: 


Y 
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“Indeed, fighting a believer is Kufr” ?' 


Accordingly, if fighting the transgressing believer was 
disbelief, then how could Allah command (us) with disbelief? 
Exalted is He above that! Indeed as-Siddiq fought those who 
held onto Islam but refused to pay the Zakah. Although he 
ordered that their fleeing should not be pursued, neither their 
wounded finished off, nor wealth permissible, in contrast to 
the obligations regarding (fighting) the disbelievers.” ??* 


Imam at-Tabart ies said, “If in every dispute between the two 
groups (i.e. the people of truth and the rebels) it was obligatory 
upon the believers to confine themselves to their dwellings, then 
falsehood and oppression would not be defeated, and for what 
purpose would the laws of the Shari’ah have been established? 

Additionally, the Munafiqin and shamelessly evil (Fujjir) 
would have a way to make permissible everything that Allah has 
prohibited them, from the wealth of the Muslims, their blood, 
and enslaving their women. As the Muslims would, (in fact) be 
(indirectly) supporting them by the virtue of them withholding 
their hands from (the wrongdoers). This is in clear opposition to 
the statement of the Messenger 22: 


227 The Hadith is Sahih, and is reported by Sunan an-Nasa’t: The Book of 
Fighting [The Prohibition of Bloodshed] (4113), Sunan ibn Majah: The Book 
of the Sunnah (46), and Musnad Ahmad (1519). Imam Ahmad Zxz5 said in 
Usül as-Sunnah, “And in his saying 4&, ‘In whomsoever there are three 
(characteristics) he is a Mundfiq...’ is an intensification (in expression), [...] 
and (likewise is his 4& statement), ‘Cursing a Muslim is Fisq (wickedness) 
and fighting him is Kufr (disbelief).’” Meaning, these words are meant to 
emphasize the enormity of the act, and not an indication the act is one of 
Major Kufr. Refer to The Foundations of the Sunnah (pp.46-49) 

*°8 This also serves as evidence that Abū Bakr && did not make Takfir on all 
those he fought for rebellion (amongst those who withheld the Zakah), during 
the ‘Wars of Apostasy’, after the death of the Prophet 4& 

Additionally, it is evident that the aim behind fighting the rebels in not to kill, 
but rather to subdue their evil using the minimum force necessary, until they 
return to the command of Allah 
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*Take your foolish by their hands. 


In al-Mughni: Kitab Qital Ahl al-Baghi (8/523) ibn Qudamah 
Jae; states, “The Companions were united upon fighting the 
rebels, as indeed, Abū Bakr zaś fought those who withheld the 
Zakah, and likewise ‘Ali xix; fought the people of al-Jamal, 
Siffin, and an-Nahrawan (the Khawarij).” 


Likewise, ibn Taymiyyah Z5 said in Majmü' al-Fatawa 
(28/355), “...Allah, the Exalted, has permitted killing those 
necessary for the rectification of the creation." 


SLi) JLI D aeu 
NOTE REGARDING FIGHTING THE REBELS 


In his Tafsir (4/313-314) of the verse (8:39) ibn Kathir “ii 
mentions: 


Allah & said: 
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And fight them until there is no fitnah and [until] the 
religion [i.e., worship], all of it, is for Allah. 


Al-Bukhari recorded that a man came to ibn ‘Umar Ezis 


and said to him, *O Abt ‘Abd ar-Rahman! Why do you 
not implement what Allah said in His Book, And if two 
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parties (or groups) among the believers fall to fighting... 
[49:9] 


What prevents you from fighting as Allah mentioned in 
His Book." Ibn ‘Umar said, *O my nephew, I prefer that I 
be reminded with this verse rather than fighting, for in the 
latter case, I will be reminded by the verse in which Allah, 
the Exalted and Most Honoured said, And whoever kills a 
believer intentionally... |4:93]" 


The man said, “Allah the Exalted said, And fight them 
until there is no fitnah." Ibn *Umar replied, *We did that 
during the time of the Messenger of Allah 4&, when Islam 
was weak and a man would be tried in his religion, by 
either being tormented to death, or by being imprisoned. 
When Islam became stronger and widespread, there was 
no more Fitnah.” 


When the man realized that ibn *Umar would not agree to 
what he is saying, he asked him, “What do you say about 
‘Alt and ‘Uthman.” Ibn ‘Umar replied, “What do I say 
about ‘Alt and ‘Uthman! As for 'Uthman, Allah has 
forgiven him, but you hate that Allah forgives him. As for 
‘Alt, he is the cousin of the Messenger of Allah and his 
" and he pointed with his hand saying, “And 
that is his house over there." 


son-in-law, 


Sa’id bin Jubayr said, “Ibn ‘Umar came to us and was 
asked, ‘What do you say about fighting during Fitnah.’ 
Ibn ‘Umar said, ‘Do you know what Fitnah refers to? 
Muhammad 4& was fighting against the idolaters, and at 
that time, attending (or residing with) the idolaters was a 
Fitnah (trial in religion). It is nothing like what you are 
doing, fighting to gain leadership!" 
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All these narrations were collected by al-Bukhàri, may 
Allah the Exalted grant him His mercy. Ad-Dahhak 
reported that Ibn “Abbas said about the verse, And fight 
them until there is no fitnah... “So that there is no more 
Shirk.” Similar was said by Abū al-‘Aliyah, Mujahid, al- 
Hasan, Qatadah, ar-Rab?’ bin Anas, as-Suddi, Muqatil bin 
Hayyan and Zayd bin Aslam. 


[End of ibn Kathir quote] 


Shaykh al-Islam ibn Taymiyyah íi; says in Majmii’ al-Fatawa 
(4/535), “(It is incumbent we) acquit these people (i.e. those 
innocent of such accusations) from the fighting of the Khawarij 
who pierce through Islam as the arrow pierces through its target. 
As this group is to be found in much of the desires of the kings 
and leaders, who order (their followers with) fighting against 
them for (the sake of) their enemies, based on the (false) 
premise that they (i.e. the leaders) are the people of truth and 
justice, and those (i.e. the so-called ‘Khawarij’) are al-Bughah. 
They are supported in their stance by their cliques from amongst 
the, according to their outward appearance, leading scholars, 
theologians, and Shaykh’s, who pretend that the truth and 
correct opinion is (exclusively) with them. 


[...] This is the (type of) harm that one is unable to extract 
himself, which many of the scholars, leaders, and soldiers from 
the Ummah have fallen victim to [...] and we ask Allah that He 
makes us from amongst the just, for indeed there is neither 
power nor might except with him.” 


The purpose of mentioning these statements by ibn Kathir and 
ibn Taymiyyah size; is highlight an important point - many 
unscrupulous ‘Muslim’ leaders, past and present, and even some 
leaders of Jihadi groups, commonly use the term al-Bughah, or 
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Ahl al-Baghi to ‘legitimize’ their evil designs aimed at attacking 
their rivals from amongst the Mujahidin. It is a tragedy that 
many of the naive and zealous youth are bamboozled by such 
false accusations and propaganda, proceeding to take up arms 
against their fellow believers under the auspices of such 
unfounded and blatant lies. It often being the case that those 
making such accusations and worthier, and indeed embody more 
of the attributes and characteristics of al-Bughah than those they 
are slandering. 


In addition, amongst many of the Muslims, the terms Khawarij, 
Khariji, and Ghulat (extremist) have become for them, what the 
terms Terrorism and Terrorist are to the West in their War on 
Terror. As such, once someone is labelled with such a term, 
with or without justification, then no questions are asked for fear 
of the questioner being labelled themselves as a terrorist (or 
Khariji), or at very least a sympathiser. Consequently, the 
impermissible becomes permissible and divinely given rights are 
violated without accountability, and to Allah do we belong, and 
to Him is our return! 


Indeed, the Messenger of Allah 4& was truthful when he 
informed us: 


Pd Mes d e po boss cus Ue ERIS Do D DAR 
5$ OG tjui, 5,421 :4I 1,55 E xd L2 
“You will most certainly follow the ways of those who came 
before you, hand span by hand span, until even if they should go 
into the hole of a lizard, you too will enter it.” They said, “O 
Messenger of Allah! (Do you mean) the Jews and the 

Christians?” He replied, “Who else?” ad 


?? Sahih al-Jami’ as-Saghir (5310), Silsilah al-Ahddith ad-Da 'ifah (2194) 
al-Mishkah (4649). and also in similar narrations in Sahih Muslim: The Book 
of Knowledge (2669) and Sunan ibn Majah: The Book of Tribulations (3994) 
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bil (P BAs eI b» LI 
CONDITIONS FOR FIGHTING THE REBELS 


Imam al-Mawardi á= says in al-Hawi al-Kabir (13/102), “The 
permissibility of fighting (al-Bughah) because of their 
wrongdoing is firmly established, with what we have mentioned 
from the Book, the Sunnah, and the consensus. Nonetheless, 
fighting them rests on three agreed upon principles, and a fourth 
which has been differed over: 


1) The first is that they possess force and pose a threat due to 
their (large) numbers...”*° 


2) The second is that they have physically separated, 
occupying remote terrain and isolating themselves from the 
rest of the law-abiding Muslim population, and thus 
distinguishing themselves from others, such as the people of 
al-Jamal and Siffin. However, if they are not isolated, but 
rather remain inseparable from the remainder of the 
population then they should not be fought. 


3) The third is that they oppose the ruler due to a reasonable 
cause, like that of the people of al-Jamal and Siffin, when 
they demanded the blood of ‘Uthman zás (be avenged). 
However, if it becomes apparent they do not have such a 
cause, then they fall under the ruling of al-Harabah and the 
bandits. ^"! 


230 Although the Fighi principle, ‘the ruling revolves around the reason it was 
issued’ (43e a ; 53: S~), could be used to extend this to other smaller groups 
that, due to their tactics or weaponry, have a greater impact than many larger 
groups, such as the Hashashin (Assassin) order of the Shi’a Isma ‘ili sect in the 
middle ages, and Allah knows best 

??! The basis for the ruling for Ahl al-Harübah (43 9 Jal) is found in the 
noble verse in Surah al-Maà 'idah (5:33): 
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4) While the fourth, regarding which there is a difference of 
opinion, is that they have an appointed leader that they 


99232 


obey... 


fal J! JLo eal ee pv 
WHEN DOES FIGHTING THE BUGHAH BECOME 
OBLIGATORY? 


Fighting the rebels becomes Wajib if any one of the following 
five conditions is present: 


1) They disregard the sanctity of the upright Muslims, and 
generally corrupt their lives. 

2) They are the cause of the suspension of Jihdd against the 
disbelievers. 

3) They usurp the wealth of the Muslims unjustly. 

4) They resist fulfilling the duties that are obligatory upon 
them (such as paying the Zakah). 

5) They publically encourage the removal of the legitimate 
ruler, who has been sword allegiance (by the Muslim 
community), and who it is obligatory to obey. ^? 


AK Je d Cos Ais A ORE call S CAP 
ced aie is duds ied qd I VLA WEE 
46 Abe Me india MGM 3 Be d cu ext 


Indeed, the penalty for those who wage war against Allah and His 
Messenger and strive upon earth [to cause] corruption is none but that they 
be killed or crucified or that their hands and feet be cut off from opposite 
sides or that they be exiled from the land. That is for them a disgrace in this 
world; and for them in the Hereafter is a great punishment 

232 Also refer to at-Taj wa l-Iklil (6/274), Nihàyah al-Muhtàj (7/382,383), 
Fath al-Qadir (4/414), al-Hashiyah ad-Dasüqi (4/294), and others 
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Accordingly, if after being fought, they flee and security is 
restored, they disarm abandoning hostilities, they are outright 
defeated, or unable to continue fighting due to injury or capture, 
then it is impermissible for the Muslims to pursue them, or 
execute their wounded and prisoners, as security from their evil 
has been restored. 


It is also not permissible to capture and enslave their women and 
children, or divide their wealth (as spoils), as is evident in the 
orders ‘Alt ibn Abi Talib zzaiiz5 issued to his army, saying: 


Tè jo Yy cle ests Yy cune Vy ede Eug! as foe Y 
JUN, 


“After their defeat, do not kill the fleeing or the one facing you. 
Do not (forcefully) open their doors, and neither their wealth, 
nor their women’s chastity is permissible for you.” 


However, he xes said(to his army): 


ods Lia ks Żel C^ 


“Whoever recognises something may take it," meaning whoever 
recognises his own property that the Bughat had previously 
taken may reclaim it. Likewise, on the Day of the Camel he 
edu instructed: 


?3 Refer to al-Hawi al-Kabir (13/100-105), and al-Mughni: Kitab Qitàl Ahl 
al-Baghi (8/526&527) 

Ibn Taymiyyah says Majmü' al-Fatawa regarding obedience to the ruler, “For 
the just Imam, obedience is obligatory in whatever is not known to be sin. (As 
for) the unjust, then obedience for him is only is in what is known is (a 
righteous deed), such as Jihad..." 
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oS ul: as! pr Y; ET se laes Y; clyd | gas y 
ali 


“Do not pursue the fleeing one, nor finish off the wounded, or 
execute the captive. And (fear Allāh) concerning the women.” 


This is due to the reason for fighting them not being for the 
purpose of killing, but rather to repel their aggression and return 
them to the obedience [that is obligatory upon the Muslims to 
have to Allāh, the Messenger, and their rulers]. Therefore, it is 
not permissible for anyone to kill them intentionally except out 
of necessity. hi 


Ibn Qudamah áí= said in al-Mughni (8/534), “We do not know 
of anyone from the people of knowledge who dispute regarding 
(the prohibition) of taking their wealth (through fighting), and 
capturing their women and children, as they are inviolable (due 
to their Islam). Consequently, it is only due to the necessity of 
fighting to repel them, that anything from their blood or wealth 
becomes permissible. While whatever does not fall within this 
(i.e. necessity) remains upon its original ruling of being 
inviolable." ^? 


Abu'l-Khattab úi even goes as far to say that the wealth of the 
rebels taken on the battlefield (such as their weapons, vehicles, 
etc.) should not be distributed, but rather be set aside with a 
view to returning it to them once they have desisted from their 
corruption.” He then quotes the Hadith in which the Prophet 
4& said: 


Ao nti Cab BF | ge^ gl dU Jord Y 


^ 
z 


?* Al-Madhhab (2/218) 
?5 Al-Mughni (7073) 
°° Refer to al-Mughni (7073) 
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“The wealth of a Muslim is not permissible, except for what he 
gives willingly.” PU 


In support of this view, there exist a number of narrations 
emphasising the sanctity of the Muslim, such as in Sahih 
Muslim: The Book of Righteousness, Joining the Ties of Kinship, 
and Good Conduct (2564), wherein the Prophet 4& says, 


dies Aag 423 cals 1-2 de g iege 


*... All things of a Muslim are inviolable to his brother in faith - 


his blood, his wealth, and his honour." 228 


He 2& also said: 


eee e. Zu y dp Y of uiis Ze ur cpi oF by 


^ 


Wie AUIS AS BG 18591 LS GAL uiuat ca dues 
al de e$ dire VI NETT canla 


“I have been ordered to fight against the people until they testify 
that there is no deity worthy of worship except Allāh and that 
Muhammad is the Messenger of Allāh, establish the prayer and 
give the zakah. Then, if they do that, their blood and wealth will 
be protected from me - except in accordance with the right of 
Islam. And their reckoning will be with Allah, the Exalted.” ?? 


237 Sahih al-Jami’ (7662), and al-Albani declared it authentic in al-Irwa’ al- 
Ghalil (1459) 

238 Similar narrations are present in Jami’ at-Tirmidhi: The Book of 
Righteousness and Maintaining Good Relations with Relatives (1927), Sunan 
Abi Dawid: The Book of General Behaviour (4882), and Sunan ibn Majah: 
The Book of Tribulations (3933) 

?? Sahih al-Bukhari: the Book of Faith (25), Sahth Muslim: the Book of Faith 
(22), Jami’ at-Tirmidhi: the Book of Faith (2608), Sunan an-Nasa i: the Book 
of Jihad (3090), Sunan Abt Dawid: the Book of Jihad (2642), Sunan Ibn 
Majah: the Book of the Sunnah (75), Musnad Ahmad, al-Bayhaqi, Ibn 
Hibban, al-Darqutni, and Muwatta’ Imam Malik 
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These narrations each serve to establish that the default ruling 
for the Muslim is that his blood, wealth, and honour, are all 
protected by virtue of his Islam, while it is only in specific 
circumstances that exemptions to this rule are permitted. The 
disbeliever is the opposite; in that his blood, wealth, and honour, 
are all permitted by default, and only prohibited in specific 
circumstances (such as by him entering into a covenant with the 
Muslims). 240 


Scholars such as ash-Shafr'1 5x25 have mentioned some of the 
exceptions to the above regarding the Muslim. After mentioning 
the general impermissibility of pursuing the fleeing and killing 
the wounded and captives he says, “Except if they are 
regrouping for the purposes of persisting in their fight.” Abū 
Hanifah 4\% was known to also share this opinion. Likewise, 
ibn Qudamah Zixz5 argues that if one fears from the Khawarij, 
fighting can be initiated against them, and their wounded and 
fleeing can be pursued, caught, and executed, if it is thought that 
they are manoeuvring, or retreating for the purposes of 
regrouping. Additionally, wealth taken from them on the 
battlefield out of necessity becomes permissible; however, it is 
not allowed to raid their homes. ?"! 


In Sharh Fath al-Qadir (6/104), ibn Humam śe outlines the 
Hanafi position, explaining, “It has been stipulated by them that 
if they have a group that they are retreating towards, then it is a 
must that the upright and just Muslims kill their fleeing and 
wounded. The reason for this is, if they are able to reach their 
reinforcements, then they will repeat (their aggression) against 
the law-abiding Muslims [...]. As for the statement of ‘Ali 


240 For more details on these principles and an explanation of the hadith: “I 
have been ordered to fight against the people until they testify that there is no 
deity worthy of worship except Allah..." refer to Tawhid wa l-Qital, Essay 
Regarding the Basic Rule of the Blood, Wealth and Honour of the 
Disbelievers, and Commentary on the Forty Hadith of al-Nawawi, (1/417-430) 
%4 Refer to al-Mughni (8/353), (7072) 


” 
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“edi, then it was according to the assumption that they did not 
have reinforcements.” 


SLi) JL e IAS oI 
THOSE KILLED WHILST FIGHTING AL- 
BUGHAH 


Are those who are killed whilst fighting the rebels considered 
martyrs, or not? 


The scholars have differed as to the issue, with their being two 
opinions present within both the Shafi and Hanbali schools. 


Ibn Qudamah 5525 states in al-Mughni (8/531), “If he was killed 
(whilst he was in the right) then he is a martyr, as he was killed 
whilst fighting according to the command of Allah: 


then fight against the one that oppresses until it 


returns to the ordinance of Allah. ” id 


This is also the position of the Hanafi School, who hold, “The 
martyr is the one who is killed, whether he dies immediately or 
subsequently, whilst fighting the disbelievers (who do not have 
a valid covenant), the rebels, or the bandits. However, whoever 
is killed by other than the enemy is not considered as a 
martyr.” ® 


242 Sūrah al-Hujurat (49):9 
Al-Mughni (7070) 
* Refer to al-Muhit al-Burhàni (2/32), and al-Fatàwà al-Hindiyyah (1/167) 
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As for the washing, enshrouding, and funeral prayer upon the 
one who dies whilst fighting the rebels, according to the 
majority, and correct opinion - and Allah knows best - is that 
there is neither washing nor praying upon the martyr (who is 
killed as a result of fighting). However, for those who do not 
consider him a martyr, then he is afforded the same burial rights 
any other Muslim would be. 


TM TNT pI 
THOSE KILLED FROM AMONGST THE REBELS 


Malik, ash-Shafi’1, and Ahmad zz; hold that they are to be 
washed and prayed upon in accordance with the narration 
attributed to the Messenger of Allah 4& stating: 


"Pray (the funeral prayer) upon whoever says, 'There is no deity 


worthy of worship except Allah.’” ?* 


However, Abū Hanifah ii argues they should not be afforded 
these rights, as a deterrent to others who might be otherwise be 
inclined to follow their example. 


Although, if they are executed, as a prescribed punishment 
(Hadd) after having been subdued and brought to justice by the 
state, then they should be washed, shrouded, and prayed upon - 
and Allah & knows best. ^? 


?^ Shaykh ibn Bazz ruled that this narration was unauthentic in his Fatwa, 
which can be accessed here 

?? As the believer who is punished for their crimes according to the dictates of 
the Shari’ah, will have his sin expiated and not be accountable for it on the 
Day of Judgement 
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CHAPTER SUMMARY 


The three categories of those whom the Shari’ah permits 
fighting against for the rectification of Allah’s creation are: 


1) The Disbelievers 


2) The Apostates 
3) The Rebels 
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CHAPTER 13 
Ess eb) J ale 


Ast 


INSTANCES WHEN IT IS PERMISSIBLE 
TO REVOLT AGAINST THE MUSLIM 
RULER ?^ 


After mentioning the characteristics of the rebels who unjustly 
revolt against the just ruler, it becomes incumbent to mention 
some of the instances when it is justified and permissible for the 
believers to revolt. This is particularly important, as today many 
so-called scholars harbour doubts themselves, or deliberately 
misguide the Muslims into thinking that every instance of revolt 
or rebellion against the ruler is transgression, with the 
participants being rebels or Khawarij deserving of being fought 


246 This chapter is based upon the seventh lecture, Ousting and Revolting 
against the Imam (43e c 545 ey! Q3), in Shaykh Harith an-Nadhari’s video 
series, The Rules of Imürah (#5! \Ss\), released by al-Malahem Media 
(2016) 
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and denounced in the strongest terms. Some - and we ask Allah 
& to guide us and them - even go as far as claiming that allying 
with the disbelievers in their ‘War Against Terror’ against such 
individuals or groups is justified, nay even obliged by 
Muslims.?" 


Amongst the narrations commonly quoted in support of this 
misguided stance, is the (general) prohibition of revolting 
against the Muslim ruler present in the Hadith in Sahih Muslim: 
Book of Governance (1847), wherein Hudhayfah ibn Yaman 
Ass narrates that the Prophet 4& said: 


aes (gly XLI Y; «lo ou Y xu e soe Ke 
«LB i6 cil OLE a oec o N Ju mes 
RE RJ CUP ES53 Ob call 0,55 6 Al as 

ili a ci ls cio cog cu 


"There will be leaders after me who will not be led by my 
guidance and who will not adopt my ways. There will be among 
them men who will have the hearts of devils in the bodies of 
humans." I said, “O Messenger of Allah, what should I do if I 
(happen) to live in that time?" He replied, *You will listen to the 
leader and carry out his orders, even if your back is flogged and 
your wealth is snatched, you should listen and obey." 


?" This is despite such an act representing a clear nullifier of Islam, as 
expounded upon by many of the scholars, past and present, in their 
commentaries on the verse in Surah al-Ma’idah (5:51), wherein Allah & says: 


e VETE ary AV sr fedes E V3 P «alim 


i. you who have believed, do not take the Jews and the FEE as allies. 
They are [in fact] allies of one another. And whoever is an ally to them 
among you - then indeed, he is [one] of them. 

Shaykh ibn Bazz in his Fatawa (1/274) said, “The Muslim scholars have 
agreed that whomsoever aided (supported) the infidels against the Muslims 
and helped them in any way, then he is an infidel just as they are." 
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However, like many other of the general rulings covered in this 
work, there are also exceptions to the general rule in this case. 
Amongst these exceptions are the instances it becomes 
permissible to revolt against the ruler and remove him from 
authority. These are: 


8» Jl 
APOSTASY 


In Sahih al-Bukhari: The Book of Tribulations (7055&7056), 
and in Sahih Muslim: The Book of Governance (1709), Janadah 
ibn Abū Umayyah £k narrated: 


A GALLI Cb cts 3$ caa gp Su de dis 
Ges JG AER n Da Mus cy MU GAS eu, bis 
ie vue ob ide el ua QU - (7056) Gu dE Ld 
ol; «Ge ffs Baty Cbg acia alza a aE ert 
CAET Xe de Kad 155 Ol j| Adal NI a 3 


“We entered upon ‘Ubadah ibn as-Samit while he was sick. We 
said, ‘May Allah make you healthy! Will you tell us a hadith 
which you heard from the Prophet 2%, and Allah may make you 
benefit (from it)?’ He said, ‘The Prophet 4 called us and we 
gave him the pledge of allegiance for Islam. Among the 
conditions upon which he took the pledge from us, was that we 
listen and obey both in the times we are active and the times we 
are tired, and at times of difficulty and ease. In addition, to be 
obedient to the ruler and to give him his rights even if he does 
not give us our rights, and not to rebel (fight) against him unless 
we witness open disbelief from him, for which we will have a 
proof from Allah." 
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Imam an-Nawawi ie in his commentary (4/1942) on the 
above narration, quotes al-Qadi ‘Iyyad “ies as saying, "The 
scholars have a consensus that the leadership is not to be given 
to a disbeliever, and that if (the ruler) becomes a disbeliever, he 
is to be ousted..." 


He continues (4/1943), “Therefore, if he (i.e. the ruler) becomes 
a disbeliever, changes the Shart'ah, or manifests an innovation 
warranting his removal, then he is not to be obeyed and it 
becomes Wajib for the Muslims to rise against, and oust him 
(from power), replacing him with a just ruler if they are able to 
do so. However, if this is not possible, except by a group of the 
Muslims, then it becomes Wajib upon them (specifically) to oust 
the disbeliever. While in the case of the innovator, it is not 
obligatory except if they believe they have to ability to do so. 
Therefore if it becomes evident that they lack the capability to 
revolt against (the innovator), then it becomes Wajib upon them 
to flee with their religion by making Hijrah to another land (in 
which innovation is not present and they can practice their 


religion freely).” ?* 


bes) d 
ABANDONING THE PRAYER 


Leaving the prayer (as an individual), or abandoning the 
establishment of the prayer amongst the Muslims is the next 
instance requiring the removal of the ruler. 


Despite the difference of opinion amongst some scholars 
pertaining to the ruling of disbelief upon the one who abandons 
the prayer, it nevertheless becomes Wajib to oust the ruler if he 


?5 AI Minhàj Sharh al-Jàmi' as-Sahih (4/1942&1943) 
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is guilty of this major sin (whether or not he is regarded as a 
disbeliever). 


Evidence for this is established in the following narration 
recoded in Sahih Muslim: The Book of Governance (1854), in 
which the Messenger of Allah said 2: 


qu KÍ os) (GJ se E Ogs | Os A F een 
Gio u Y OB CLER S 6 eis ees n 285; 


“In the near future there will be leaders and you will like their 
good deeds and dislike their evil deeds. One who sees through 
their bad deeds (and tries to prevent them with his hand or 
tongue), is absolved from blame, likewise is the one who hates 
their bad deeds (but is unable to change them). But the one who 
approves of their bad deeds and imitates them is ruined." The 
Companions asked, “Shouldn’t we fight against them (i.e. the 
rulers)?” He 44 replied, “No, as long as they pray.” 


In another narration reported by Muslim “ie; (1855), the 
Messenger of Allah said #4: 


odas ese blai esi duds Hi ud PRA Je 
wisely qXidax Mira Gill LES tei qae 
6 CY JUS SONY SAX SÍ abl 0,45 V Je Siu 

É ASS AT 


“The best of your rulers are those whom you love and who love 
you, who invoke Allah's blessings upon you and you invoke 
Allah's blessings upon them. While the worst of your rulers are 
those whom you hate and who hate you, and whom you curse 
and who curse you." It was asked, “Shouldn’t we overthrow 
them with the sword?” He replied, “No, as long as they establish 
the prayer amongst you." 
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Al-Qadi ‘Iyyad says ics in al-Minhaj (4/1942), “The scholars 
have a consensus that the leadership is not to be given to a 
disbeliever, and that if (the ruler) becomes a disbeliever, then he 
is to be ousted, likewise if he abandons establishing the prayer 
and calling to it.” 


AUI Ji be co ot ls 
THE ABANDONMENT OF RULING 
ACCORDING TO THE SHARĪ AH 


Like abandoning the prayer, there also exists a difference, albeit 
a contemporary one, amongst some of the scholars regarding 
whether abandoning ruling according to the Shari'ah constitutes 
Major Disbelief (Kufr al-Akbar) - removing the doer from the 
fold of Islam - or Minor Disbelief (Kufr al-Asghar)."? In any 
case, like the ruler who abandons of the prayer, the scholars 
have agreed that if the ruler falls into this calamity, then it is 
obligatory to remove him. 


In Sahih Muslim: The Book of Governance (1838), the 
grandmother of Yahya ibn Husayn heard the Prophet 2& 
delivering a sermon during the Farewell Pilgrimage saying: 


Ael d unn call US S55, re Ste ux s 


?? Amongst the differences between Major and Minor Disbelief is that the 
former causes the doer to exit the fold of Islam becoming an apostate, while 
the later does not. However, Minor Disbelief should not then be taken lightly, 
as any of the acts falling within this category are severer than the greatest of 
the Major sins. As such, the one guilty of Minor Disbelief is worse than the 
one who commits adultery with his mother inside of mosque - and we seek 
Allah's pardon and His protection from his displeasure 
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“If a slave is appointed over you and he conducts your affairs 
according to the Book of Allah, you should listen to him and 
obey (his orders).” 


Again, al-Qadi ‘Iyyad Z5 says, in al-Minhaj (4/1943), 
“Therefore, if he (i.e. the ruler) becomes a disbeliever, changes 
the Shari’ah, or manifests an innovation warranting his removal, 
then he is not to be obeyed and it becomes Wajib for the 
Muslims to rise against, and oust him (from power)..." 


JJ! oes 
DETERIORATION OF THE MENTAL 
FACULTIES 


The scholars have a consensus that leadership is not appointed 
to the insane or the mentally ill, and if the ruler's mental 
faculties should deteriorate markedly, he should be removed. 


Al-Mawardi á= states in al-Ahkam as-Sultaniyyah (p.43), “As 
for what excludes him from it (i.e. leadership), it may be either a 
loss of intellect or a loss of sight [...] that which carries on 
continually, unaccompanied by any respite: this would exclude a 
person from contracting and continuing the Imamate. Thus, if it 
occurs and has been verified and certified, the Imamate is 
annulled.” ??? 


250 5.30 in the English translation of al-Ahkàm as-Sultaniyyah 
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TRANSGRESSION OR OPPRESSION 


The scholars have differed over the permissibility of revolt 
against the transgressing or oppressive ruler, with their stances 
falling within three general opinions: 


1) Ifthe Muslims are capable, then it unrestrictedly obligatory. 


2) Ifthe Muslims (of a group from them) believe that they can 
remove him without it leading to an even greater fitnah (1.e. 
calamity) befalling the Muslims, then they should. 
However, if they suspect that the consequences of 
removing, or attempting to overthrow him will likely result 
in a greater evil than the one they are trying prevent, then it 
is not permissible. 


3) Itis impermissible 


An-Nawawi 25, in al-Minhdj (4/1942) says, “As for revolting 
against and fighting them, even if they are transgressing 
oppressors, then by the consensus of the Muslims, it is 
impermissible (Haram)... Ahl as-Sunnah has agreed that the 
Sultan is not deposed due to transgression (fisq).” 


In spite of this, he then goes on the following quote from al- 
Qadi ‘Iyyad ates (4/1943): 


“The Fasiq (transgressor) should not be appointed (over 
the Muslims if it is known beforehand that he is evil). 
However, if transgression becomes apparent from the 
Caliph, some say that it is obligatory to remove him unless 
it would lead to Fitnah and war. 
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The majority of Ahl as-Sunnah, from their jurists, experts 
in Hadith, and theologians, say, ‘(the ruler) is not ousted 
due to transgression, oppression, or denying people their 
rights, and it is impermissible to revolt against him due to 
these things.” Abū Bakr ibn Mujahid Z5 cites a 
consensus on this fact. 


However, a number (of scholars), due to the revolts of al- 
Hasan (ibn ‘Ali ibn Abi Talib &zais) and ibn az-Zubayr 
(ibn al-^Awwam &z&) along with the people of Madinah 
against Banū Umayyah, have refuted him (and the claim 
of a consensus on the issue). Also, in light of ibn Ash'ath, 
along with a huge group from the foremost Successors 
revolting against al-Hajjaj (ibn Yusuf ath-Thagafi). 
Therefore, the explanation of the statement: 


4al ZI a N ol; 
‘and not to rebel (fight) against him, "^"! is referring (only) 
to the just ruler(s)." we 


[End of an-Nawawi quote] 


Al-Mawardi i= states in al-Ahkam as-Sultaniyyah (p.42), 
"Two changes in a person's state will exclude him from the 
Imamate: The first of these is a lack of decency [...] which is a 
moral deviation [...] (and they are) of two kinds: the first of 
them resulting from lust, and the second from his holding 
dubious opinions (i.e. innovations). As for the first, it is 
connected to physical action; he commits forbidden acts, 


2351 This statement is from the Hadith in Sahih al-Bukhart: The Book of 
Tribulations (7055&7056), and in Sahih Muslim: The Book of Governance 
(1709) previously quoted on p.201 

252 Tbn Taymiyyah says in Majmü' al-Fatáwà (29/196) about the just Imam, 
"Obedience to him 1s obligatory in all matters, except those which are known 
to be sins. Whereas the unjust (evil) Jmam is only to be obeyed in matters 
which are known to be good deeds, such as Jihad." 
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pursues evil, is ruled by his lust and is subject to his passions. 
This counts as a moral deviation that excludes him from taking 
up the Imamate, or from carrying on with it. Thus, if such 
behaviour befalls someone who has become the /mam, he is (to 
be) disqualified...” ??? 


In any case, a number of contemporary scholars have correctly 
identified that the case the Ummah is dealing with today, is far 
from being simply a matter of mere transgression and 
oppression. Rather the issue currently facing the Muslims is one 
of disbelief and apostasy, in which the scholars of the Salaf did 
not differ upon the necessity in such situations of ousting the 
ruler, even if it meant swords were unsheathed. 


253 pgs.29&30 in the English translation of Ahkām as-Sultaniyyah 


214 


Distance of a Month’s Journey Publications 


CHAPTER SUMMARY 


The general ruling is that it is impermissible to oust the Muslim 
ruler, and those attempting to do so fall into the category of the 
criminals, or that of al-Bughah. However, there are a number of 
exceptions to this general rule, and they are: 


1) Apostasy (of the ruler) 

2) Abandoning the establishment of the prayer 

3) Not ruling according to the Shari’ah 

4) Mental illness 

5) Transgression or oppression, over which the scholars have 
differed 


Consequently, those who revolt against the ruler fall into one of 
three categories - the first two it being obligatory to support and 
side with the ruler, while in the third it is obligatory to side with 
and support the just against the ruler: 


1) Criminals 

2) Al-Bughah (the Rebels) 

3) Ahl al-Haqq (i.e. those who are justified, or obliged to 
remove the illegitimate ruler) 
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CHAPTER 14 


THOSE WHO IT IS NOT ALLOWED TO 
INTENTIONALLY KILL FROM 
AMONGST THE HARBIYYIN 


There are a number of categories of people generally 
impermissible to kill intentionally according to the Shari’ah, the 
foremost amongst them being the Muslim. However, there are 
also a number of categories of people from amongst the 
disbelievers, despite lacking any covenant with the Muslims, 
who fall under the protection of the Shari’ah. The first amongst 
them is: 
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olanla olla Lei 
WOMEN, CHILDREN, AND THE INSANE 


The scholars have united upon the impermissibility of 
intentionally killing or targeting women, children, 
hermaphrodites,” and the insane, except if they fight with word 
or deed. 


Evidence for this is present in the following Hadith collected in 
both Sahih al-Bukhari: The Book of Jihad (3015) and Sahih 
Muslim: The Book of Jihad and Expeditions (1744), in which 
ibn ‘Umar &zá&z narrates: 


BONG ^t ^» — ilz. $ Z de 92 zo OST x f. 
5b 6A) grt See ali dz is jee JAY dà ores öll 


9E sU Cs se alll Jg 


z 
-os oc 


—w 


C a 


“A woman was found killed in one of the battles, so the 
Messenger of Allāh 4&& forbade the killing of women and 


children.” ?*? 


An-Nawawi úis; says in his commentary, “The scholars have a 
consensus upon acting according to this Hadith, and the 
prohibition of killing women and children if they do not fight. 
However if they fight, then according to the majority of 
scholars, they should be killed.” °° 


253 Kidi (ual 

This refers to the effeminate hermaphrodite, as opposed to those decidedly 
masculine in their appearance and/or behaviour 

255 Similar narrations are also found in Jami’ at-Tirmidhi: The Book of the 
Military Expeditions (1569), Sunan Abu Dawid: The Book of Jihad (2668), 
and al-Muwatta’: The Book of Jihad (970) 

?** Al-Minhaj Sharh al-Jàmi' as-Sahih (4/1824) 
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Imam Abū ‘Abdullah al-Azdi al-Qurtubt ái says in al-Injad 
(p.214), “As for the insane, even if adult, there should not be 
any differences that they are not to be killed as, by consensus 
they are not deemed responsible, and neither are the 
characteristics of the disbelievers present in hm.” 


The majority of the scholars, such as Malik, al-Layth, Abū 
Hanifah, ath-Thawri, al-Awza't, ash-Shafi’1, Ahmad, Ishaq, and 
others 4\,25, have agreed that if women and children fight they 
should be killed. Al-Hasan al-Basri i= states that, “If a women 
accompanies (the disbelievers) to Dar al-Islam, and fights with 
them, then she should be killed. Indeed, the Messenger of Allah 
&& killed (women) on the days of (Banü) Quraydhah and the 
Trench [...] and also on the day of the Conquest (of Makkah) 
two songstresses that used to satire the Messenger of Allah.” °°’ 


Imam ibn Qudamah Zixz5 said in al-Mughni (9/288): 


“If a woman is present within the ranks of the disbelievers, 
stands upon their fortifications and insults the Muslims, or 
exposes herself (in an attempt to distract them), then it 
becomes permissible to intentionally target her. 


‘Ikrimah zás said that, ‘When the Messenger of Allah 
4& besieged the people of at-Ta'if, a woman approached 
(their battlements) and exposed her breasts (to the 
Muslims below). So (the Messenger of Allah 4&) said, 
There she is (in front of you), Shoot her! So one of the 
Muslims fired at her, and it was not a mistake (that he shot 
her). ?* 


257 Sharh Sahih al-Bukhart li ibn Battal (5/170) 
°°8 Marasil li-Abt Dawiid: Bab fi Fadl al-Jihdd (334), p.247&248. In another 
narration it mentions: 


ds bi wie us 
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From this, (we can understand that) it is even permissible 
to look at her private parts due to the necessity of firing at 
her, as this is from the fundamentals of shooting (i.e. to 
look at ones target). Likewise, it is permissible to fire at 
her if she gathers arrows for them, serves them water, or 
incites them to fight, as then she falls within the ruling of 
the fighter(s). This is also the same ruling for the child, the 
elderly, or any others from those it is (usually) 
impermissible to kill from them (i.e. the disbelievers).” d 


C! 


THE ELDERLY 


The scholars have differed over the permissibility of killing the 
elderly whose frail age prevents him from combat. Nevertheless, 
they have agreed that he is to be killed if he fights. 


Evidence for the general prohibition is found in a Hadith 
recorded by Abū Dawid in his Sunan: The Book of Jihad 
(2614), wherein Anas ibn Malik z«&&s narrated that the Prophet 
4& would say: 


g Uni LES Ys cd J5 iL. £; AL; ab e uiii 
hadi ea K ii ARE Y; dl 3j b ade Ne Sab 3 
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“He was not wrong in killing her. (Later) the Messenger of Allah 4 ordered 
that she be buried." 
25 Al-Mughni (7578) 


219 


Chapter 14: Those who it is not Allowed to Intentionally Target from Amongst the 
Harbiyyin 


“Go forth in Allah’s name, trusting in Allah, and adhering to the 
religion of Allah’s Messenger. Do not kill a decrepit old man, an 
infant, a child, or a woman. Do not commit treachery with 
regards to the spoils (of war), but collect it (faithfully). Do right 
and act well, for Allah loves those who do well.” ?9? 


The Shafi’ school, ibn al-Mundhir, and ibn Hazm “kz 
however held that they should be killed whether they fight or 
not, according to what has been mentioned by Samurah ibn 
Jundub #zéiz;, in which he reports that the Messenger of Allah 
said 4&: 


HESS uis or Li eu ui 


"Kill the elderly polytheists, but spare their children." zu 


Additionally, in Sahih al-Bukhari: The Book of the Military 
Expeditions Led by the Prophet & (4323) Abū Misa zís said: 


bl Nes ME Se E ME 
dod Jes 355 (el tad !g 5S aab 


“When the Prophet #% had finished the Battle of Hunayn, he 
sent Abū ‘Amir at the head of an army to Awtas. He (Abi 


*Amir) met Durayd ibn as-Summah and killed him, and Allah 


defeated his companions...” ?? 


?9? A]-Albàni classified the narration as weak in his Da "If Abi Dawüd (517) 

°6! Sunan Abi Dawiid: The Book of Jihüd (2670), Jami’ at-Tirmidhi: The Book 
of Military Expeditions (1587), and Musnad Ahmad (20157). At-Tirmidhi 
classified the hadith as Hasan Sahih, however al-Albani differed, declaring it 
weak in his Da 7f Abi Dawid (459) 

?9 Tn his Sirah, Ibn Kathir relates from ibn Ishaq about him (3/438), *Among 
Bani Jusham there was Durayd ibn as-Summah, an elderly Shaykh who was 
capable of giving advice and conveying his knowledge of warfare; he was a 
man of very great experience." 
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Imam al-Kasani í= says that it was narrated, “That Rabi’ah 
ibn Rabi’ as-Sulami ze; met Durayd ibn as-Summah on the 
day of Hunayn and killed him, and he was an old frail man of no 
benefit to others, except with his opinion. When it was 
conveyed to the Messenger of Allah 2%, he did not 


disapprove.” ® 


In addition, Ibn Humam Zxz5 in Sharh Fath al-Qadir (5/435), 
quotes Shaykh Abū Bakr ar-Rāzī í=; as saying, “The one who 
we do not kill is the decrepit old man whose senility has caused 
his mental capacities to cease functioning (properly). 
(Therefore,) at such a time, he occupies the same status as the 
insane, and as such is not killed even if he were to apostate.” 


The jurists have differed as to the case of monks who live in 
seclusion. According to the majority of scholars from the four 
major schools, it is not permissible to kill, if they do not 
contribute with their opinions or plot against the Muslims, those 
monks who seclude themselves from the outside world. 
However, they agree that if they mix with the population, fight, 


°° Rida’ as-Sind’i’ (7/101). Also refer to al-Hàwi al-Kabir (14/192), and al- 
Bidayah wa’n-Nihayah; the Battle of Hawazin, the Day of Hunayn (4/3&4), 
wherein the conversation, that took place between Durayd and Malik ibn ‘Awf 
(the head of Hawazin) before the battle, regarding the military tactics to be 
employed in the battle, is detailed. The incident is also mentioned in the 
biographical accounts such as The Sealed Nectar (pgs.403-404), Provisions 
for the Hereafter (Abridged) (p.401), The Noble Life of the Prophet && 
(pgs.1751-1752), and ibn Kathir’s The Life of the Prophet Muhammad (3/438- 
439), who’s account will be narrated in the Appendix, by Allah’s permission 
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or incite the disbelievers against the Muslims they should be 
killed. 


Ibn ‘Arafah al-Maliki i= says, "The prohibition on killing 
monks and those like them is not due to the virtue of their 
worship - rather they are further from Allah than others owing to 
the severity of their disbelief. When they disassociated 
themselves (from the people), their fellow disbelievers 
disassociated themselves from them, thus they became like 


women (in regards to the harm they pose to the Muslims).” ^*^ 


However, an-Nawawi is states, “As for the elderly 
disbelievers, they should be killed if they (contribute towards 
the fighting) with their advice. (If they do not do this) there is a 
difference of opinion with regards to them and monks. Malik 
and Abū Hanifah hold that they are not to be killed, however, 
the correct opinion according to the Shafi’ school is that they 
should be killed." ^? 


Likewise, al-Khatib ash-Sharbini á= says, “(and it is 
permissible to kill the monk and the labourer) and the 
professional (and the old) even if they are weak. (Also the blind 
and the disabled) and the amputee, even if they are not present 
within the ranks (of the disbelieving fighters), (and do not fight, 
nor apparently advise) due to them being free and responsible 
adults, in addition to the generality of the statement of the Most 
High, Then kill the polytheists. Thus, it is permissible to kill 
them, as it is with others than them." mee 


?* Hashiyah al- 'Udwi (6/9), Hàshiyah ad-Dasüqi (2/176), and Manah al-Jalil 
(3/146) 

265 Al-Injad (p.226), and al-Minhaj Sharh al-Jàmi' as-Sahih (4/1824) 

?9* Al-Mughni al-Muhtàj (6/30) 
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Ibn Qudamah á=; says in al-Mughni (9/313), “(Whoever from 
the women, elderly, and monks fights in battle,) we do not know 
of any difference of opinion regarding killing them.” °°” 


In Majmü' al-Fatawa (28/660-663) Shaykh al-Islam ibn 
Taymiyyah “iis said: 


"The scholars agree that the monk who assists his co- 
religionists with his hand and tongue, and with the likes of 
those experts who are consulted concerning the affairs of 
war, or he incites them in one way or the other is to be 
killed. If he falls under the authority of the Muslims or is 
captured alone in his monastery, the Jizyah can be taken 
from him. 


So how then about the one who, in respect to his life, 
mixing and interacting with the people, desire for 
acquiring wealth through business, agriculture, production, 
and the acquisition of property [...] is just like the rest of 
the Christians. With the only thing separating him from 
the rest of the people is his position of authority amongst 
the disbelievers, stemming from his severity in disbelief, 
such as his devotion to the tarnished, abandonment of 
marriage, corpulence, and his adornment with his robes of 
disbelief. ..? 


These are the ones who have adopted the misguided 
religion of the Christians; according to their apparent 
deceptions such as their corrupt forms of worship, and the 
acceptance of their so-called scholars and priests’ 
fabricated vows and abstinences. The only condition they 
stipulate in order to be recognised as a monk, a priest, and 
others like them from the leaders of disbelief who prevent 
people from fulfilling their obligations and abstinence 


°67 Al-Mughni (7614) 
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from the prohibitions, is solely their abandonment of 
marriage... 


Consequently, the scholars have not disagreed on the fact 
that these are the very ones from amongst the Christians 
most deserving of having the Jizyah taken from in a state 
of peace, or of being killed (for their disbelief in a state of 
war). They are the very heads of disbelief as-Siddiq 
(eats) referred to when he recited the verse of the 


Exalted: 


Then fight the leaders of disbelief, for indeed, there are 


no oaths [sacred] to them; [fight them that] they might 


cease. 263 


Allāh further clarifies this when He says: 


O you who have believed, indeed many of the scholars 


and the monks devour the wealth of people unjustly and 


avert [them] from the way of Allāh. 269 


8 Sürah at-Tawbah (9):12 

Ibn Kathir narrates in his Tafsir of the verse, “Al-Walid bin Muslim said that 
Safwan bin ‘Amr narrated that ‘Abd ar-Rahman bin Jubayr bin Nufayr said 
that when Abū Bakr zs sent an army to ash-Sham, he advised them, ‘You 
will find some people with shaved heads. Therefore, strike the swords upon 
the parts that contain the devil, for by Allah, it is better to me to kill one of 
these people than to kill seventy other men. This is because Allah said, then 
fight the leaders of disbelief.’ Ibn Abi Hatim collected it.” 
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And: 
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They have taken their scholars and monks as lords 
besides Allah, and [also] the Messiah, the son of Mary. 
And they were not commanded except to worship one 
God; there is no deity except Him. Exalted is He above 
whatever they associate with Him. ^? 


So how could the knowledgeable one say that these heads 
of disbelief, who prevent mankind from the religion of 
Allah, unjustly consume the wealth of the people, and are 
pleased that they be taken as lords besides Allah, not be 
fought, and neither the Jizyah be taken from them. Despite 
the fact that taking the Jizyah from those less in wealth, 
and less in harm to the religion, has been firmly 
established. ..?" 


[End of ibn Taymiyyah quote] 


In al-Mughni (8/414) ibn Qudamah is says, “As for the 
killing of the women and children from the disbelievers (Ahl al- 
Harb), there is no compensation to be paid. This is because they 
are not from those who have belief (in Allah), neither are they 
from those who have any covenant of safety. Therefore, the only 
reason for the prohibition of their killing is because of their 
benefit to the Muslims once they fall into captivity and are 


enslaved by the Muslims..." 7”! 


?9 Sürah at-Tawbah (9):34 
? Sürah at-Tawbah (9):31 
?" Al-Mughni (7050) 
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Suhnün í= elaborates on this in Mawahib al-Jalil (3/351) 
saying, “Whoever (intentionally) kills those prohibited to kill, 
such as the child, the women, or the senile in Dar al-Harb 
before they fall into the hands of the Muslims as Ghanimah - he 
should seek Allah’s forgiveness. However, if they are killed 
after having become the property of the Muslims, then he must 


return their price into the Ghanimah...” ^"? 


?? Refer to at-Tibyan Publications’, The Clarification Regarding Intentionally 
Targeting Women and Children, for further details regarding the topic covered 
in this chapter 
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CHAPTER SUMMARY 


Those whom it is prohibited to intentionally kill from amongst 
the disbelievers, assuming they do not fight against the Muslims 
with word or deed, are: 


1) Women, Children, and the Insane 

2) The (Decrepit) Elderly 

3) Monastic Monks (i.e. those who seclude themselves in their 
places of worship) 


227 


Chapter 15: Instances when it is Permissable to Kill Women, Children, the 
Elderly, Monks, and Others 


CHAPTER 15 
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INSTANCES WHEN IT IS PERMISSIBLE 


TO KILL WOMEN, CHILDREN, THE 
ELDERLY, MONKS, AND OTHERS 


The scholars have agreed as to the permissibility in certain 
circumstances of unintentionally killing women, children, the 
elderly, and monks during war. Amongst these instances are: 
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SLE Sd le Í Cel 
NIGHT ATTACKS AND RAIDS 7” 


In Sahih Muslim: The Book of Jihad and Expeditions (1745), 
Imam Muslim narrates from Sa'b ibn Juthamah zzi, who said: 


be Osea oft So BA oe GS ce 8p LS e 
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“The Prophet 2, when asked about the women and children of 


the polytheists being killed during the night raid said, ‘they are 
from them.’ 


Also, in Sahih al-Bukhari: The Book of Jihad (3012), Sa’b ibn 
Juthamah iss narrates: 


^» ^ tga Í ae "Ro (Fe of „Á ais, s ae 
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“The Prophet 4& passed by me at a place called al-Abwa’ or 
Waddan, and was asked whether it was permissible to attack the 
pagan warriors at night (in their homes) with the probability of 


exposing their women and children to danger. The Prophet 2% 
replied, ‘They are from them (i.e. the pagans).’ P 

?5 The raid refers to the surprise attack on the enemy which is characterised 
by its speed and violence (of action) 

274 Similar narrations are also in Sunan Abi Dáwüd: The Book of Jihad (2672), 
and Sunan ibn Majah: The Book of Jihad (2839) 

In Sunan Abi Dawüd: The Book of Jihad (2672), az-Zuhri (one of the sub- 
narrators of this hadith) says at the end of the narration, “After that the 
Messenger of Allah 4& prohibited the killing of women and children.” In 
‘Awn al-Ma'büd (7/238) ibn Hajar al-'Asqalant is quoted as saying in Fath, 
" Az-Zuhri is indicating that the narration may be abrogated. (And likewise) 
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Imam an-Nawawi Xie; said about this Hadith in al-Minhdj 
(4/1825), “This Hadith [...] establishes the permissibility of 
attacking the disbelievers at night wherein their women and 
children are killed. This is our position, and (likewise) the 
position of Malik, Abū Hanifah, and the majority of scholars.” 
He continues, explaining the night attack is, “The raid conducted 
at night wherein the women and children are undistinguishable 
from the men ...” 


Thus, it would appear that according to the principle of ‘the 
ruling revolving around the reason for issuing it,” the night 
raid in which the Mujahidin are able to distinguish men from 
women and children. Due to the use of lights, thermal, or night 
vision optics, would not contain any permission to kill such 
people if they could reasonably be avoided, and Allah & knows 
best. 


Imam ash-Shiràzi x= says in al-Madhhab (2/234), “If the 
catapult is employed, or they are raided by night, and amongst 
them are women and children, it is permissible. (This) can be 
seen from the narration of ‘AIT xá (wherein) the Prophet 2% 
employed the catapult against the people of Ta’if, and it was not 
possible to differentiate between (their fighters and) their 
women and children." After mentioning the preceding narration 
of Sa'b ibn Juthamah zís he continues, “Because the 
disbelievers do not separate from their women and children, and 
if we then were to abandon firing at them for the sake of their 


women and children, then the Jihad would come to a halt." 


can be used by those who say that it is not permissible to kill women and 
children unrestrictedly." Likewise, scholars have said that this means that the 
Prophet 4& forbade the intentional targeting of women and children, however 
if they happen to be killed inadvertently in such instances wherein it is not 
possible to distinguish them from the fighters the prohibition does not apply. 
In addition, al-Albani graded the narration as Sahih with the exception of az- 
Zuhri's addition. 


27° aile ae _) 33 Sall 
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The catapult of the Prophet's 4& era may be likened to many 
contemporary heavy weapons; tanks, artillery, rockets, missiles, 
mortars, and their likes. In fact, it is expected that most modern 
heavy weapons, along with their increased destructive 
capabilities, would still possess higher levels of accuracy than 
their ancient predecessors, and Allah à knows best. Therefore, 
the Mujahidin that specialise in operating such weapons systems 
are required to precede their work in the field with the relevant 
knowledge regarding the rulings related to their specific military 
fields, according to the principle: 


Jes Jal fs lel 


‘Knowledge precedes speech and action.’ 7’° 77 


Ibn al-Qasim áí= said in his commentary, “And it is permitted 
to fire upon the disbelievers with catapults, even if women, 


? Refer to the introduction of Shaykh Muhammad ibn ‘Abd al-Wahhab’s The 
Three Fundamental Principles 

?" A small number of contemporary scholars have attempted to claim that the 
narrations in which document the Prophet's 4 employment of the catapult 
(mangonel) against the people of at-Ta’if are unauthentic, and thus are any 
analogies made likening the catapult of the Prophet's 4& era to any of the 
modern types of heavy weaponry. Consequently, they seek to undermine the 
legitimacy of the Mujahidin’s tactics against the aggressing disbelievers. 

However, perhaps these contemporary scholars are unaware of the 
consensus cited by ibn Rushd in Bidayah al-Mujtahid (1/185&386), wherein 
he states, “The jurists are all united upon the permissibility of using catapults 
to strike the fortresses of the disbelievers, regardless of whether or not their 
women and children are present...” 

Not only that, but they also pretend to forget that the corrupt governments 
that pay their wages and command them to issue such false rulings attempting 
to refute discredit the Mujahidin, make it their business to fill the war-coffers 
of the enemies of Allah by purchasing the very same, and even more 
destructive types of weapons. 

Although, unlike the Mujahidin who direct their weapons at the disbelievers, 
these tyrannical governments direct their weapons almost exclusively at the 
Muslims, whom their masters from amongst the disbelievers have labelled as 
terrorists - and to Allah do we complain! 
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children, the elderly, and monks are killed unintentionally, due 
to the consensus (/jma’) concerning the permissibility of 
terrorising them. Ibn Rush said, 'Terrorising is permitted by 


Tima’ against all types of disbelievers.” ?^? 


Indeed, Shaykh ‘Abdullah ‘Azzam zz; said, “Yes, we are 
terrorists, and terrorism is an obligation in the Book of Allah 
and the Sunnah ... Let the East and West know that we are 
terrorists, and that we terrorise (Allah says): 


Gass Jedi LG; o6 Yo ATE VL Vids 


And prepare against them whatever you are able of 
power and of steeds of war by which you may terrify 
the enemy of Allah and your enemy... 


As such, terrorism is an obligation according to the Din of Allah 


(i.e. Islam)" 7” 


Ibn ‘Abd al-Barr = said, “It is from the Sunnah of the 
Messenger of Allah 4& to raid the polytheists both at night, and 


at dawn. The Rightly Guided Caliphs” also acted according to 
this Sunnah...” ?! 


Imam an-Nawawi 55 said, “And it is permissible to besiege 
the disbelievers in their fortresses, to drown them [if they are on 
ships], to attack them with fire and catapults, and to raid them at 


75 A-Hashiyah ‘ala ar-Rawd (4/270), in The Clarification Regarding 
Intentionally Targeting Women and Children (pgs.28-29) 

?? Access the video clip here 

280 The Rightly Guided Caliphs were: Abū Bakr as-Siddiqg, ‘Umar ibn al- 
Khattab, ‘Uthman ibn ‘Affan, and ‘Alt ibn Abr Talib, may Allah be pleased 
with them all 

l Bida’i’ as-Sana’i’ (7/101) 
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night whilst they are unaware." Imām ash-Sharbini 5x25 said in 
his explanation of the above statement from an-Nawawi, “and to 
attack them with fire and catapults - and this also includes 
demolishing their homes, and throwing snakes and scorpions 
upon them - even if there are women and children amongst 
them.” 7% 


Imam ash-Sharbini is referring to here, when he mentions 
“throwing (venomous) snakes and scorpions upon them,” what 
in today’s terms would fall within the category of NBC 
(Nuclear, Biological, and Chemical) weapons - and Allah knows 
best. 


Imam Ahmad ibn Hanbal ie said, “There is no problem in 
carrying out night attacks... are the Romans attacked in any 
other way?” He also said, “We do not know anyone who is 
averse to raiding the enemy by night." ^? 


e JI 
HUMAN SHIELDS 


KILLING OF HUMAN SHIELDS FROM AMONGST THE 
WOMEN, CHILDREN, THE ELDERLY OF THE 
DISBELIEVERS, AND WHOEVER SHARES THEIR 
RULING 


The scholars have differed regarding the instances wherein the 
disbelievers take their women, children, and those generally 
prohibited to kill intentionally as human shields. 


?? Mughni al-Muhtaj Sharh al-Minhàj (9/72), in The Clarification Regarding 
Intentionally Targeting Women and Children (p.29) 
°83 AI-Mughni (9/287), (7575) 
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The Hanafi, Hanbali, and Shafi’t schools hold that human 
shields (from amongst the disbelievers) can be killed 


unconditionally, without requiring there be a necessity to do 
284 
SO. 


Ibn Qudamah i rules in al-Mughni (9/288&289): 


“Tt is permissible to fire at the disbelievers during war with 
the intention being their fighters, even if they use women 
and children as human shields. This is due to the Prophet 
4& firing at them with the catapult, while amongst them 


were women and children. 


Thus, if the Muslims refrain from (attacking) them, and 
the disbelievers realize that if they use human shields the 
Jihad will be suspended, then this will lead (eventually) to 
an abandonment of Jihdd altogether. As such, the ruling 
(on the permissibility of attacking the disbelievers despite 
their use of human shields) is effective whether there is 
on-going hostilities, or during a pause (in fighting). 


(This is evident) as when the Prophet 4& fired (upon at- 
Ta'if) he was not in a state of all-out war, (with the people 
of at-Ta’if, rather he was besieging them in their fortresses 
after the remnants of Hawazin fled there after their rout at 
Hunayn)." s 


He continues: 


“And if they use Muslims as human shields but there does 
not exist a need to fire at the enemy, as the war is not 
raging or it is possible to overcome them through other 


284 Refer to Sharh Ma 'àni al-Athàr (3/222&223), ‘Umdah al-Qàri (14/261), 
Sharh Sahih al-Bukhart li 'ibn Battal (5/169) 

285 What in today's military terminology would be referred to as a Pursuit/ 
Exploitation operation 
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means, then it is not permissible to fire upon them. 
Consequently, if they are engaged (fired upon) and a 
Muslim is hit, then the one who fired is held 
accountable.”*° However, if there exists a necessity to 
engage the disbelievers, such as (a genuine) fear that the 
remainder of the Muslims will be harmed, then it becomes 
permissible to fire as this is a situation of necessity, 
coupled with the intention to hit (only) the disbelievers. 
Although, if there is no fear for the Muslims, but it 
nevertheless remains the only way to triumph over the 
enemy, then al-Awza'i and al-Layth say, ‘It is not 
permissible to fire (in such a situation), as Allah says: 
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... and if not for believing men and believing women 
whom you did not know - that you might trample [i.e., 
kill] them and there would befall you because of them 
dishonour without [your] knowledge - [you would have 
been permitted to enter Makkah]. [This was so] that 
Allah might admit to His mercy whom He willed. If they 
had been apart [from them], We would have punished 
those who disbelieved among them with painful 
punishment.’ ?*! 


286 However, this assumes that he knew of the presence of Muslim human 
shields in the target area (as many contemporary heavy weapons are of the 
indirect fire type - wherein the actual crew operating the weapon system likely 
cannot see their target(s), but rather are directed by Forward Observers). If 
this were not the case, then the responsibility would lay with the Forward 
Observers failure to report the presence of Muslim human shields in the target 
area, the Amir responsible for giving the order to fire, or the Amir responsible 
for setting the engagement criteria for the operation, and Allah & knows best. 
°°! Sarah al-Fath (48):25 
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Al-Layth says, ‘Abandoning a fortified position of the 
enemy that the Muslims are capable of conquering, is 
better than a Muslim be killed without right.’ 


Al-Qadi and ash-Shafi'1 said, ‘It is permissible to fire at 
them if the battle is raging, as abandoning it will lead to 
the abandonment of Jihad. However, with this is the fact 
that if a Muslim is killed, the shooter [ie. the one 
responsible] is required to make atonement. 


Concerning the blood money there are two opinions: The 
first, is that it is Wajib to pay, as he has killed another 
Muslim, albeit unintentionally, and therefore falls under 
the ruling of the verse: 


D 


l 


4 
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And whoever kills a believer by mistake - then the freeing 
of a believing slave and a compensation payment [diyah] 
presented to his [i.e. the deceased’s] family [is 
required]... 289 


While the second opinion is that there is no blood money 
due from whoever is responsible, as the Muslim was killed 
in Dar al-Harb by permissible fire, and as such falls under 
the implication of the verse, which does not make any 
mention of blood money: 


KB) Fa NUS = SAE e$ oe OE old 
ee 25 
$ AL. 


288 Sarah an-Nisa’ (4):92 
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But if he [i.e., the deceased] was from a people at war 
with you and he was a believer - then [only] the freeing 
of a believing slave’ ^? 


Abü Hanifah says, ‘There is neither blood money, nor 
expiation as his firing (at the enemy) is permissible [...]. 
Therefore, there is nothing upon him just as there is 
nothing upon the one who fires at the one whose blood is 
permissible.’ 


However in our opinion, since the deceased is from those 
whose blood is protected by virtue of his /man (i.e. belief 
in Allah), and the killer is from those who (according to 
the Shari'ah) are responsible for their actions. Also, in 
light of the previously mentioned verse, it is as if he has 
killed one not being used as a human shield." 


[End of ibn Qudàmah quote] ^? 


Imam al-Qurafi ie said in adh-Dhakhirah (3/408), “If they 
(the disbelievers) take their women and children as human 
shields, we leave them unless we fear for the Muslims (if the 
disbelievers are left). However, if they use Muslims as human 
shields, we leave them even if we fear for ourselves, as the 
blood of a Muslim is not permitted due to fear. Although, if (on 
the other hand) the human shields are dispersed within the 
enemy ranks, and if they are left the Muslims will be defeated, 
there is a threat to the foundations of Islam, the majority of the 
Muslim population, or the influential amongst them (i.e. leaders 
and experts), it becomes Wajib to repel the disbelievers. Thus, 
the sanctity of the human shield(s) is disregarded.” ??! 


°8 Sürah an-Nisa’ (4):92 

?? AI-Mughni (7577), also refer to Sharh al-Kabir (10/402) 

°°! Adh-Dhakhirah (3/408), Qawünin al-Fighiyyah (p.97), and Sharh 
Mukhtasar Khalil (3/114) 
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In Sharh al-Kabir (2/178), Ad-Dardir i says, “(and if they 
use their children as human shields) and women, (they should be 
left) as the property of the fighters,” (except if it is feared) for 
the Muslims...” 


An-Nawawi “ies says in al-Minhāj (at-Talibin) (p.308), “If the 
battle is on-going, and they use their women and children as 
human shields, then it is permissible to fire at them [...] and if 
they use Muslims as human shields then unless it is a necessity, 
we leave them. (However, if it becomes a necessity) then 
according to the correct opinion, it is permissible to fire at 
them." 


In conclusion, it is indispensable that the commanders of the 
Mujahidin are knowledgeable in both, the Islamic rulings related 
to issues of Jihad, and military (and political) affairs, whilst 
fearing Allah regarding His commands, prohibitions, and the 
Jihad of the Ummah. If they are negligent in any of these 
aspects, then rarely will the right courses be taken, in addition to 
leaving themselves (and their fighters) exposed to falling into 
one of two extremes: The complete disregard for sacred blood, 
and the extreme of abandoning Jihad: (military) operations 
altogether. 


Hence, a balance must be struck in all of the believers affairs, as 
Allah & has indicated in Sürah al-Baqarah (2:143): 
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And thus We have made you a median [i.e., just] 
community 


?? i e. they should be left, so that if Allah grants victory to the believers, these 
same women and children will fall into the war booty, and subsequently be 
distributed as wealth amongst the Mujahidin 
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Likewise, the knowledge of the religion and specifically in 
rulings and matters related to Jihad must be present in both the 
leaders and followers. Consequently, every believer waging 
Jihad should be aware of its nature, aims, goals, and objectives, 
in addition to its limitations (i.e. prohibitions). 


THOSE WHO MINGLE WITH, AND RESIDE 
AMONG THE POLYTHEISTS 


It is known to the majority of Muslims that it is, in general, 
impermissible for Muslims to reside amongst the disbelievers in 
their lands. 


Allah & says in Surah al-Anfal (8:72): 
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Indeed, those who have believed and emigrated and 
fought with their wealth and lives in the cause of 
Allāh and those who gave shelter and aided - they are 
allies of one another. But those who believed and did 
not emigrate - for you there is no guardianship of 
them until they emigrate. 


Additionally, the Prophet 4& said, in a narration collected by 
Abū Dawid and at-Tirmidhi ‘sic: 
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“I am innocent of blame for every Muslim who resides amongst 
the polytheists." 233 


Likewise, there a numerous verses in the noble Qur'àn severely 
censuring those Muslims who take the disbelievers as allies, 
such as in Sürah al-Ma’idah (5:51) wherein Allah says: 
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O you who have believed, do not take the Jews and the 
Christians as allies. They are [in fact] allies of one 
another. And whoever is an ally to them among you - 
then indeed, he is [one] of them. 


PN 


He & also says in Surah at-Tawbah (9:23): 


“aA? 
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O you who have believed, do not take your fathers or 
your brothers as allies if they have preferred disbelief 


over belief. And whoever does so among you - then it 
is those who are the wrongdoers. 


Aside from the obvious harm upon the religion of the believer 
residing amongst the disbelievers, they also unwittingly 


23 Sunan Abi Dàwüd: The Book of Jihàd (2645) and Jami’ at-Tirmidhi: The 
Book on Military Expeditions (1604) 
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volunteer themselves to be human shields, placing unnecessary 
obstacles between the Mujahidin and their foe. However, as has 
been covered, this will not stop the Jihad, nor the Mujahidin 
from attacking the disbelievers, neither will it prevent Allah 
from inflicting the wrongdoers (and whoever else is amongst 
them) with His punishment. He & thus warns the believers in 
Sürah al-Anfal (8:25): 


2 ae 22 " 97 T de Tr 4, 1 Zro. 4 AGE 


And fear a trial which will not strike those who have 
wronged among you exclusively, and know that Allah 
is severe in penalty. 


In addition, The Messenger of Allah 2% explained in a narration 
recorded in Sahih al-Bukhari: The Book of Tribulations (7108): 
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"If Allah's punishment descends upon a people, even the 
righteous amongst them will be encompassed by it, and then 
they will all be resurrected according to their deeds." 


As such, those Muslims refusing to extract themselves from 
between the ranks of the enemies of Allah & fall under the 
above threat. They likewise place themselves in a situation 
similar to those Muslims that refused to migrate from Makkah in 
the time of the Prophet 2%. 


Ibn Kathir á= comments on the verse in Surah an-Nisa' (4:97) 
in his Tafsir (2/559&560): 
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Indeed, those whom the angels take [in death] while 
wronging themselves - [the angels] will say, “In what 
[condition] were you?” They will say, “We were 
oppressed in the land.” They [the angels] will say, “Was 
not the earth of Allāh spacious [enough] for you to 
emigrate therein?” For those, their refuge is Hell - and 
evil it is as a destination. 


Saying: 


“Ibn ‘Abbas told me (Muhammad bin ‘Abd ar-Rahman) 
that some Muslims used to go out with the idolaters 
increasing the size of their army against the Messenger of 
Allah 2%. Then, an arrow would hit one of them and kill 
him, or he would be struck on his neck (with a sword) and 
killed, and Allāh sent down the verse, Indeed, those whom 
the angels take [in death] while wronging themselves "^? 


Ad-Dahhak stated that this verse was revealed about some 
hypocrites who did not join the Messenger of Allah but 
remained in Makkah and went out with the idolaters for 
the battle of Badr. They were killed among those who 
were killed. Thus, this honourable verse was revealed 
about those who reside among the idolaters, while able to 
perform Hijrah and unable to practice the faith. 


Such people will be committing injustice against 
themselves and falling into a prohibition according to the 


?* Sahih al-Bukhari: The Book of the Prophetic Commentary of the Qur’an 
(4596), and The Book of Afflictions (7085) 
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consensus and also according to this verse, Indeed, those 
whom the angels take [in death] while wronging 
themselves, by refraining from Hijrah, [the angels] will 
say, “In what [condition] were you?” meaning, why did 
you remain here and not perform Hijrah, They will say, 
“We were oppressed in the land,” meaning, we are unable 
to leave the land or move about in the earth. They [the 
angels] will say, “Was not the earth of Allah spacious 
[enough] for you to emigrate therein?” 


Abū Dawid recorded that Samurah bin Jundub zai said 
that the Messenger of Allah said 2%: 
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“Whoever mingles with the idolater and resides with him, 


he is just like him." ??? 


[End of ibn Kathir quote] 


There was also another incident during the caliphate of Abü 
Bakr as-Siddiq when Khalid's #<ai5 army killed two Muslims 
who had previously written to the caliph declaring their 
conversion to Islam. Upon hearing the news, ‘Umar zais was 
angered at Khalid's actions, however Abü Bakr responded 
saying, “That is what happens to those who live in the lands of 
the disbelievers.” ??ó 


In summary, despite this sub-chapter digressing somewhat from 
being a strictly Fighi discussion of the issue, it is intended more 
as a wake-up call and a warning to those Muslims remaining 
amongst the disbelievers despite having the ability to make 
Hijrah. Far from promoting the idea of any operations in which 


°° Sunan Abi Dàwüd: The Book of Jihàd (2787), and al-Albani declared it 
authentic 
°° Refer to at-Tarikh at-Tabari (2/327) 
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Muslims are inadvertently harmed, the aim of these words is 
rather to highlight that if the eventuality does transpire - and we 
ask Allah to safeguard all the Muslims - those Muslims should 
fear the question, especially if they are amongst a people whose 
war against Islam is hidden from none, “Was not the earth of 
Allah spacious [enough] for you to emigrate therein?” 


We ask Allah & to make a way out for all of the believers who 
find thiemselves weak and unable to extract themselves from 
amongst the enemies of Allah. 


Ja 
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And whoever fears Allah - He will make for him a way out 7°’ 


27 Sirah at-Talaq (65):2 
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CHAPTER SUMMARY 


It becomes permissible to kill those from amongst the 
disbelievers generally prohibited to kill intentionally in the 
following instances, today referred to as collateral damage, ^?* 
wherein it is not possible to differentiate between them and the 
fighters: 


e During raids and night attacks 
e If the disbelievers take human shields from their own women, 
children, elderly, and those who it is generally impermissible 
to kill intentionally, the scholars have two opinions: 
1) It is permissible to fire at them (the fighters) 
unrestrictedly 
2) Itis permissible if there is a need 


While, if the human shields are Muslims, it is impermissible to 
endanger their lives by continuing to fire at the disbelievers 
except in cases or dire necessity, or in the case of a greater evil 
transpiring in the case that they are left. 


28 The US military describes collateral damage, in its Department of Defense 
Dictionary of Military and Associated Terms (p.76), as, “Unintentional or 
incidental injury or damage to persons or objects that would not be lawful 
military targets in the circumstances ruling at the time. Such damage is not 
unlawful so long as it is not excessive in light of the overall military 
advantage anticipated from the attack." 
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CHAPTER 16 
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INSTANCES WHEN IT IS PERMISSIBLE 
TO INTENTIONALLY TARGET THOSE 
USUALLY PROHIBITED FROM KILLING 
FROM AMONGST THE DISBELIEVERS 


There are a number of exceptions to the general prohibition of 
intentionally killing women, children, the elderly, monks, and 
their likes from amongst the disbelievers. They are: 


1) Those who fight with word or deed. These people fall under 
the implications of the verses in Surah al-Baqarah (2:190): 
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Fight in the way of Allah those who fight you 


And (2:191): 
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But if they fight you, then kill them. Such is the 
recompense of the disbelievers. 


Ibn Al-Humam æ said, “And likewise anyone who fights 
from amongst them (i.e. those who are originally forbidden from 
being killed), should be killed to repel their harm, and because 
the act of Qital (fighting, killing) is permissible in Haqiqah 
(reality, i.e. the original ruling of Qital). (However,) the insane 
person should not be killed, unless he fights, in which case he 
too should be killed. Thus if the child and the insane person 
fight, they are killed." ??? 


2) Those who curse Allah &, His Messenger 2%, Islam, or the 
believers, in accordance with the noble verse in Surah at- 
Tawbah (9:12) in which Allah & says: 
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And if they break their oaths after their treaty and defame 
your religion, then fight the leaders of disbelief, for 


indeed, there are no oaths [sacred] to them; [fight them 
that] they might cease. 


?? Sharh Fath al-Qadir (5/203), in The Clarification Regarding Intentionally 
Targeting Women and Children (pgs.30&31) 
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Ibn Kathir 425, while explaining the above verse said, “And 
from this verse, it is understood that whosoever insults the 
Prophet 2%, or curses the Din of Islam, then such a person is to 
be killed.” 30 


In ash-Shifa (2/549) al-Qadi ‘Iyyad ái says, “As we have 
recalled, the scholars have a consensus on the killing of whoever 
(curses or maligns the Prophet 4&)." Likewise, ibn Taymiyyah 
quotes Imam Ahmad Zu; in as-Sarim al-Maslül (p.300) as 
saying, “Everyone, whether they be a Muslim or disbeliever, 
that blasphemes against the Prophet 4& or describes him with a 
deficiency, should be executed, and my opinion is that he should 
be killed without being called to repent." 


3) The leaders of the disbelievers. Allah & says: 


then fight the leaders of disbelief 


Ibn ‘Abidin iz; said, “And the female ruler should be killed 
even if she does not fight, and likewise the child king. This is 


because killing their ruler will deteriorate their valour (i.e. the 


morale of the disbelievers).” 3% 


4) Women who expose themselves in an attempt to distract, or 
insult the Mujahidin. 


300 In the abridged English translation of Tafsir ibn Kathir (published by 
Darussalam), instead of saying, “then such a person is to be killed,” it says, 
“then such a person is to be fought.” However, in the text of the Arabic 
original, ibn Kathir uses the word Qatal (O3), which means to kill, (whereas 
the word for fighting is Qital [JU4]), therefore it would seem that this is a 
mistake in the English translation - and Allah knows best 

%1 Hashiyah Ibn ‘Abidin (4/132), also in The Clarification Regarding 
Intentionally Targeting Women and Children (p.36) 
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Imam ibn Qudamah i= said in al-Mughni (9/288), “If a 
woman is present in the ranks of the disbelievers, or stands upon 
their fortifications and insults the Muslims, or exposes herself 
(in an attempt to distract them), then it becomes permissible to 
intentionally fire at her.” °°” 


5) Apostasy, as the Prophet 2% commanded the believers: 
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“Whoever changes his religion, then kill him.” 303 


Al-Hafidh ibn Hajar %5 said, “And he (Ibn ‘Abbas &zá) 
narrated, ‘The female apostate is to be killed, and Abū Bakr 
zaks killed a woman who had apostatized during his Khildfah, 
and all the Companions agreed, (with) not a single one of them 
objecting...” Because the original female disbeliever can be 
enslaved and becomes property of the Mujahidin, but the female 
apostate cannot be enslaved, so she must be killed. In the Hadith 
of Mu’adh zis; when the Prophet 4& sent him to Yemen, there 
are the words, “Whichever man apostatizes from Islam, then call 
him back. So if he returns (then let him be), but if not, then strike 
his neck. And whichever woman apostatizes from Islam, then 
call her back. So if she returns (then let her be), but if not, then 
strike her neck.” The chain of narration of this Hadith is 


Hasan.” 304 


Ibn Qudamah al-Maqdisi i= said, “And he (Ahmad ibn 
Hanbal) said, *Whosoever turns back from Islam, from amongst 
the men and women, and is mature and sane - they are given 
three days. If they return to Islam (then let them be), if not, they 
should be killed...' There is no difference between men and 


?? AL Mughni (7578) 

99 Sahih al-Bukhàri: The Book of Jihad (3017) 

° Fath al-Bart: Kitab Istitabah al-Murtaddin, in The Clarification Regarding 
Intentionally Targeting Women and Children, p.32 
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women apostates in the obligation to kill them. This has been 
narrated from Abū Bakr and ‘Alt @zaizs, and is (also) the stance 
of al-Hasan al-Basrt, Az-Zuhri, Ibrahim An-Nakh’i, Makhil, 


Hammad, Malik, al-Layth, al-Awza'i, ash-Shafi'i, and Ishaq 
» 305 


gS. 


6) Those who are targeted in retaliation. This concept is 
established in a number of verses, such as in Surah al- 
Baqarah (2:178) wherein Allah & says: 


O you who have believed, prescribed for you is legal 
retribution 


And (2:194): 
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for [all] violations is legal retribution. So whoever has 
assaulted you, then assault him in the same way that 
he has assaulted you. 


While He & says in Surah ash-Shürà (42:39-41): 
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3 Al-Mughni: Kitab al-Murtad (9/33), (7073&7074), in The Clarification 
Regarding Intentionally Targeting Women and Children (p.32) 
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And those who, when tyranny strikes them, they 
defend themselves. And the retribution for an evil act 
is an evil one like it, but whoever pardons and makes 
reconciliation - his reward is [due] from Allah. 
Indeed, He does not like wrongdoers. And whoever 
avenges himself after having been wronged - those 
have nor upon them any cause [for blame]. 


And in Sirah an-Nahl (16:126): 


g ie a Cae G Len is as 3 Bae ip 


And if you punish [an enemy, O believers], punish 
with an equivalent of that with which you were 
harmed. But if you are patient - it is better for those 
who are patient. 


In Al-Ikhtiyarat (5/521) Shaykh ibn Taymiyyah = says, 
“Verily, the retaliation in kind is a right for them. So it is 
permitted for them to perform it in order to restore their morale 
and to take revenge, yet they may decline it (i.e. this right) when 
patience is preferable. However, this is when the retaliation in 
kind would not result in any advance in the Jihad and when it 
would not increase their terror (so as to keep them away) from 
the likes of that. But if a widespread retaliation in kind would be 
an invitation for them towards /màn or a preventative factor 
from their aggression, then in this case, it becomes included in a 
form of establishing the ZHudüd (ie. Islamic legislated 
punishments) and a (proper) Shari’ah-based Jihad.” *°° 


36 Narrated by Ibn Muflih in Al-Furü' (6/218), in The Clarification 
Regarding Intentionally Targeting Women and Children (p.52) 
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Shaykh ibn al-‘Uthaymin íis; said in a tape recording regarding 
this topic: “And the second (matter) is the forbiddance of killing 
women and children during times of war. 

But if it is said: ‘If they (the kuffar) do this to us - meaning 
that they kill our children and women - Then do we then kill 
them?’ 

The apparent [Thahir] is that it is (permissible) for us to kill 
their women and children - even if it means that we lose 
profit/benefit from it [since keeping them alive is a profit/benefit 
because they become the property of the Muslims]; (and killing 
them in this situation is permissible) due to it threatening the 
hearts of the enemies and a humiliation for them. And due to the 
generality of the Statement of Allah [2:194]: 
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So whoever has assaulted you, then assault him in the 
same way that he has assaulted you.” °” 


7) As a means of putting pressure upon the disbelievers, 
weakening their resolve, and dividing their unity. 


There are a number of narrations regarding an incident that 
occurred during the Prophets #& journey to Hudaybiyyah, 
wherein the Companions apprehended a disbelieving spy, who 
proceeded to inform them that the Quraysh had gathered the 
tribes surrounding Makkah, making a pact that they would all 


307 (Refer to side ‘B’ from the third cassette of Kitāb al-Jihād from Sharh 
Bulūgh al-Maram, starting at 29:09. Or, download it from the Shaykh’s 
website here, in The Clarification Regarding Intentionally Targeting Women 
and Children (p.12) 
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fight the Muslims if they insisted on continuing their pilgrimage 
to Makkah. 


Ibn Kathtr 2\%5, in his Tafsir (9/157-158) of Sirah al-Fath says: 


Al-Bukhari ái recorded in his Sahih in the Book of 
Conditions that al-Miswar bin Makhramah and Marwan 
bin al-Hakam both narrated attesting to the truthfulness of 
the other, “Allah’s Messenger set out at the time of AI- 
Hudaybiyyah with several hundred of his Companions. 
When he reached Dhul-Hulayfah, he had the sacrificial 
animals garlanded and marked and resumed the state of 
Ihràm for ‘Umrah. He then sent several men from the tribe 
of Khuza'ah to gather news for him and then he 
proceeded. When he arrived at a village called al-Ashtat, 
his advance regiment came back and said, *The Quraysh 
have gathered their forces against you, including al- 
Ahbash tribes. They are intent on fighting you, stopping 
you, and preventing you.’ 


The Messenger 4& said: 
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‘O people! Give me your opinion. Do you recommend that 
I should destroy the families and offspring of those who 
want to stop us from the Ka bah? If they should come to us 
(for peace) then Allah will destroy a spy from the pagans, 


: . : . 308 
or otherwise we will leave them in a miserable state." 


While in another narration, the Prophet 4& said: 


908 Sahih al-Bukhàri: The Book of Military Expeditions (4178&4179) 
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"Advise me! Do you think we should target the children of 
those who helped them (the enemies), so we kill them; and 
if they remain sitting, then they will sit as those whose 
families have been killed, and property been seized and if 
they do not come then it will be a neck, which Allah has 
cut? Or do you see that we should travel to the House 
[Ka bah] and then whoever prevents us from it, we fight 
him?" ?9? 
[End of ibn Kathir quote] 


In these narrations, the Prophet 4& mentioned two courses of 
action as he consulted his Companions, which would have 
resulted in one of three outcomes: 


The first course of action he suggested was that the Muslims 
conduct, what in military terms is referred to as a Turning 
Movement.) Since the Quraysh were intent on barring him 
from reaching the Ka 'bah, then he would head for their homes 
wherein their women, children, and property was situated 


3 Musnad Ahmad (18166), al-Bayhaqi (9/218), an-Nasà'i in al-Kubrà 
(5/170), ‘Abd ar-Razzaq (5/330), at-Tabarani in al-Kabir (20/10), and similar 
is narrated by al-Bukhari (4/1531), and Ibn Abi Shaybah (7/387). Also, refer 
to Zad al-Ma’ad (2/117&118). and Shaykh Abt Qatadah al-Filistin's Fatwa 
in The Clarification Regarding Intentionally Targeting Women and Children 


(p.95) 
310 The US Military in their Field Manual 3-90 (FM 3-90) (p.92), defines a 
Turning Movement as, “... a form of manoeuvre in which the attacking force 


seeks to avoid the enemy's principle defensive positions by seizing objectives 
to the enemy rear and causing the enemy to move out of his current positions 
or divert major forces to meet the threat (FM 3-0).” 
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unguarded, which would have put the disbelievers in a dilemma 
(likely to result in one of two outcomes): 


Either (a) the disbelievers would remain in their original 
blocking positions, in which case they would lose their 
undefended families and wealth to the Muslims. Or, (b) they 
would be forced to leave their blocking positions to defend their 
exposed families and property, in which case the Muslims 
would have a clear and unimpeded route towards their objective 
in Makkah, and their original goal in performing the ‘Umrah. 


While the second course of action that would have resulted in 
the third outcome, was for the Muslims to maintain their original 
course, resulting in (c) a direct confrontation with the 
disbelievers’ defending (blocking) forces. 


However, ultimately the Muslims, guided by the Prophet 2, 
were able to avoid bloodshed by out manoeuvring the 
polytheist’s forces and slipping by them unmolested. °"! 


311 Refer to the biographical accounts for more details on this incident. 
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CHAPTER SUMMARY 


Those instances when the general ruling regarding the 
impermissibility of killing of the disbelievers’ women, children, 
elderly, on so on, is lifted are: 


1) If they fight 

2) Ifthey curse Allah &, His Messenger £, or Islam 

3) The leaders of disbelief 

4) Women who expose themselves attempting to distract the 
Mujahidin 

5) Apostates 

6) Retaliation (in kind) 

7) Weakening the disbelievers morale 
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CHAPTER 17 
Sn P Í eie 


THE RULING REGARDING PRISONERS 
OF WAR 


In situations in which the believers capture disbelievers during 
their wars, Allah & has legislated four options the Muslims can 
utilise in dealing with their prisoners of war (POWs): 


1) Execution 

2) Enslavement 

3) Freeing without ransom 

4) Ransoming in exchange for whatever benefits the Muslims 


The evidence for this is His & statement in Surah Muhammad 
(47:4): 
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So when you meet those who disbelieve [in battle], 
strike [their] necks until, when you have inflicted 
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slaughter upon them, then secure their bonds, and 
either [confer] favour afterwards or ransom [them] 
until the war lays down its burdens. 


EXECUTION 


Imam Abi Bakr al-Jassas “i= states: 


“The foremost jurists have all agreed upon the 
permissibility of executing the prisoner (of war), (and) we 
are not aware of any disagreement in this regard. The 
reports of the Prophet 4& killing prisoners are indisputable 
(Mutawatir), such as his killing of ‘Uqbah ibn Abt Mu'it 
and an-Nadr ibn Harith after they were captured on the 
day of Badr. Likewise, on the day of Uhud Abü *Uzzah 
the poet was executed after falling into (the Muslims) 
captivity. Additionally, he executed (all of the men from) 
Bani Quraydhah after they agreed to descend (from their 
fortress) and have Sa'd ibn Mu'adh rule regarding their 
affair, who ruled that (their men) should be killed and their 
women and children enslaved [...]. In addition, part of 
Khaybar was conquered by force and part by agreement 
and upon the condition that ibn Abi'l-Haqiq would not 
attempt to conceal anything (from the Muslims), however 
when his deceit was uncovered he was executed. During 
the conquest of Makkah, he #% ordered that Hilal ibn 
Khatal, Muqis ibn Habbabah, ‘Abdullah ibn Sa’d ibn Abi 
Sarh, and others by killed, saying: 


arem Dt pi M x UR 3S VIR, diu Ago 
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‘Kill them even if you encounter them clinging onto the 


covering of the Ka’bah.’ °”? 


... then he freed the people of Makkah without taking any 
of their wealth as Ghanimah.” ?? 


Imam Abū Dāwūd X25 entitled a chapter in his Sunan: 
ex Ale x Vs p: js oL 


The Chapter of Killing the Prisoner without calling him to 


- 314 
Islam. 


Wherein he narrated from Anas ibn Malik zzii (2685): 
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"Allah's Messenger 4& entered Makkah in the Year of the 
Conquest wearing a helmet. When he took it off a man came to 


him and said, 'Ibn Khatal is clinging to the curtains of the 
Ka'bah.' Thereupon he said, ‘Kill him." 9B 


Al-Hafidh al-‘Traqi íe said that, *Al-Bukhari and others used 
this (narration) as clear evidence regarding the permissibility of 


?? Sunan an-Nasá i: The Book of the Prohibtion of Bloodshed (4067), ibn 
Abi Shaybah (36913), ad-Daàrqutni (3/59), al-Mustadrak (2329), and al-Albani 
declared it authentic in as-Sahihah (1723) 

313 Ahkam al-Qur 'àn (3/520) 

?" Tt is the 127" Sub-Chapter in The Book of Jihad 

315 Sunan Abū Dàwüd: The Book of Jihad (2685), also in Sahih al-Bukhàri: 
The Book of Jihad and Exoiditions (3044), and Sahih Muslim:The Book of 
Hajj (1357). Ibn Khatal became a Muslim but then reverted to disbelief and 
killed his Muslim attendant. After his apostasy, he used to curse the Prophet 
4&, and he likewise had two slave girls that would sing satirizing the Prophet 
# and the Muslims 
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killing the restrained prisoner. Thus, when ibn Khatal was 
caught, he was rendered like a prisoner under the control of the 
Imam, who then has the option to choose between a number of 
courses, with execution being one of them. Abü Dawid indicated 
that ibn Khatal was not called to Islam during the incident, thus 
he used this incident as evidence the prisoner can be executed 


without calling him to Islam.” ?!ó 


Shaykh al-Islam ibn Taymiyyah ies said in as-Sarim al-Maslil 
(p.243), “As for executing the prisoner or enslaving him, then I 
do not know of any difference of opinion (regarding this).” 


ae fe) les —À fb et 
HOW THE PRISONER IS TO BE EXECUTED, 
AND THE RULING REGARDING MUTILATION 


Mutilation in this context is the deliberate damaging or 
disfigurement, especially by removing parts of the body of the 
prisoner, and is performed whether he is living or dead. An 
example of this occurred on the day of Uhud, with al- 
Mubarakpüri “i= writting in his work, the Sealed Nectar 
(p.279): 


“That was the last attack made by the idolaters against the 
Prophet 4&[that day]. Being almost certain of his death, 
the idolaters returned to their camp and started 
preperations to go back to Makkah. Some of them 
involved themselves in mutilating the killed Muslims, and 
so did their women. Woman and men cut off the ears, the 
noses, (and) the genitals of the martyrs. They even cut 
open their bellies. Hind bint *Utbah - for instance - ripped 


316 Tarh at-Tathrib (5/87), also refer to Fath al-Bari (1/276) 
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open the liver of Hamzah and chewed it; but finding it 
unpleasant, she spat it out. She even made the ears and 
noses of Muslims into anklets and necklaces.” °" 


Al-Imam al-Kasant áes states in ash-Sharh al-Kabir (2/179), “If 
the Muslims decide to kill (their) prisoners they should not 
punish them with thirst, hunger, or other than these from the 
various methods of torture; as these are (all forms of) torture 
lacking any benefit.” 


Ibn Qudamah ái says in al-Kafi (4/128), “When execution is 
decided (by the /màm) the prisoner should be beheaded with the 
sword according to the saying of the Exalted: 


(OE) ob 


strike [their] necks °!’ 

. and due to the Prophet #& ordering the prisoners he had 
executed be beheaded. In addition, it is not permissible to 
mutilate the prisoner, corresponding with what was narrated by 
Buraydah zz: 


Y5 aM V5 RI cau A ta s Ca Los a all TIT 
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‘Fight in the name of Allah, for the sake of Allah. Do not 


embezzle the spoils; do not break your pledge; do not 


mutilate...” 


317 Also refer to ibn Hishām (p.150) 

318 Srah Muhammad (47):4 

2 Sahih Muslim: The Book of Jihad and Expeditions (1731) and Sunan ibn 
Majah:The Book of the Rights of Hajj (2967) 
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Az-Zamakhshari áí= says in al-Kashshaf (2/645), “There is no 
disagreement in the prohibition of mutilation.” 


As for what has been narrated concerning the Prophets 2% 
treatment of those who killed the camel herder and drove away 
(i.e. stole) the camels, then this was an act of Qisas (legal 
retribution) due to their killing of the camel herder in the same 
fashion. ?? 


Moreover, the above statements are all referring to the treatment 
of the disbelievers after their capture; however, as far as what 
happens before that, and during combat, then there is no problem 
in disfiguring or mutilating them. 


As such, Allah & commands the angels in Surah al-Anfal (8:12): 


= 


dope aao ac alo 


strike [them] upon the necks and strike from them 
every fingertip. 


Al-Qurtubi “ie says in his Tafsir (4/325) of the verse, 
“Muhammad ibn Yazid said, ‘[...] The meaning is that they were 
permitted to strike their faces..." He also mentions a number of 
opinions as to the meaning of (0), and from them being the 
fingers, the tips of the fingers and toes, and according to Mujahid 
it means the joints. 


According to ibn Qudamah i=, “It (i.e. mutilation) 

permissible if it is done to achieve a benefit, due to what has 
been related to us about when ‘Amr ibn al-’As zás was 
besieging Alexandria: When the disbelievers beheaded a Muslim 
and took his head. The companions of the man came to ‘Amr 


320 Referring to the narration in Sahih al-Bukhari : The Book of Jihad (3018), 
recorded on p.266 
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angered (by what had happened), so he told them that they 
should take a man from the disbelievers, behead him and, using 
the catapult, launch his head (over the city walls) to the 
disbelievers. After they did that, the people of Alexandria threw 
the head of the Muslim back to his people. *”! 


LILLI ALZJI ;l po 
THE PERMISSIBILITY OF MUTILATION AS AN 
ACT OF QISAS 


As has already been mentioned, there are a number of actions, 
odinarilly prohibited in Islam that become permissible in the case 
of Qisds (retaliation). Mutilation is one such act. Allah & 
mentions in Surah al-Baqarah (2:194): 
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[Fighting in] the sacred month is for [aggression 
committed in] the sacred month, and for [all] 
violations is legal retribution. So whoever has 
assaulted you, then assault him in the same way that 


he has assaulted you. And fear Allāh and know that 
Allāh is with those who fear Him. 


Ad-Dardir ai says in ash-Sharh al-Kabir (2/179), “If they (i.e. 
the disbelievers) have not mutilated a Muslim [...] it is Haram to 


?! Al-Mughni (9/327), (7638) 
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do after gaining authority over them (i.e. capturing them) [...] 
(however if they have) then it becomes permissible.” 


Ad-Dasüqi “i= says in his explanation of the above statement, 
“It is Haram to do after gaining authority over them,’ means 
that before gaining authority over them it is permissible for us to 
kill them (during combat) in any way possible, even if it involves 
mutilation.” ‘(However if they have) then it becomes 
permissible,’ means that (if they have done so) it is permissible 


to mutilate them after gaining authority over them.” ?? 


He also says in Minah al-Jalil (3/154), “... It is permissible 
during combat before gaining authority over them, or after they 
have mutilated a Muslim.” 


Shaykh al-Islam ibn Taymiyyah i says in al-Fatawa al-Kubra 
(5/54), “Verily, the retaliation in kind is a right for them. So it is 
permitted for them to perform it in order to restore their morale 
and to take revenge, yet they may decline it (i.e. this right) when 
patience is preferable. However, this is when the retaliation in 
kind would not result in any advance in the Jihdd and when it 
would not increase their terror (so as to keep them away) from 
the likes of that. But if a widespread retaliation in kind would be 
an invitation for them towards /mdn or a preventative factor from 
their aggression, then in this case, it becomes included in a form 
of establishing the Hudüd (i.e. Islamic legislated punishments) 
and a (proper) Shari 'ah-based Jihad.” ??* 


322 Those who have experienced combat will know they reality of this; much 
of the time during combat, even without intending, many injuries sustained are 
somewhat gruesome, and are as if the recipient had been severely mutilated. 
However, this is an inescapable reality of warfare as both believers and 
disbelievers can attest to. 

33 Hàshiyah ad-Dasüqi (2/179) 

324 Also narrated by Ibn Muflih 55 in Al-Furū’ (6/218), in The Clarification 
Regarding Intentionally Targeting Women and Children, p.52 
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He also says in Majmii’ al-Fatawa (28/314), “And to leave it (i.e. 
not to mutilate them) is better, like Allah has said: 
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And if you punish [an enemy, O believers], punish 
with an equivalent of that with which you were 
harmed. But if you are patient - it is better for those 
who are patient. And be patient, and your patience is 
not but through Allah.” ?? 


Thus, from the evidence used to establish the permissibility of 
mutilation as an act of Qisas, is what has been narrated by al- 
Bukhari ás in his Sahih (3018): The Book of Jihad under the 
chapter; ‘If a polytheist burns a Muslims, should he be burnt (in 
retaliation)?’ Anas zai, then narrates: 
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Pera ol 3 eS Ae G» :Q6 eX asl AUC b TE 
dis ls S gu; Hee a Ai «5333 
f po Er ege A DEF E iasi; cell Rey 
bb oy Pa = Ag Jeg «cli La bubo 
MEOS de Mes HR jus ys 3835 e wtih 
us 26 3i Q6 dU Rm OFAN à OQRLiLP LAU 
acá Q2 Qi URS I 4,555 al 06-5 "n 
“A group of eight men from the tribe of *Ukl came to the Prophet 


4& and then they found the climate of Madinah unsuitable for 
them. Therefore, they said, ‘O Messenger of Allah! Provide us 


95 Sirah an-Nahl (16:126&127) 
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with some milk.’ Allah’s Messenger said, ‘J recommend that you 
should join the herd of camels.’ So they did so and drank from 
their urine and milk (as a cure) until they became healthy and 
gained weight. They then killed the shepherd and drove away the 
camels, and became disbelievers after having become Muslims. 
When the Prophet was informed by a caller, he sent some men in 
pursuit. Before the sun rose high, they were brought (back), then 
he had their hands and feet cut off, and ordered their eyes be 
branded with (red) hot nails, then they were left in the Harrah 
(i.e. the rocky land surrounding Madinah). They asked for water, 
but none provided them water until they died.” Abü Qilabah (a 
sub-narrator) said, “They committed murder and theft, spread 
evil in the land, and fought against Allah and His Messenger 
d^ 326 

In Sahih Muslim: The Book of Oaths, Muharibin, Qisas, and 
Diyat (1671) Anas %zéi5 relates, explaining the rationale behind 
the severe punishment meted out to the bandits in the previous 
narration: 


EN al ulis SEY codd oí die tui ea h) 


“The Prophet’s 4& branding of their eyes was done as a 
recompense for their branding the eyes of the shepherd." 


In Sharh Fath al-Qadir (5/401) al-Kamal ibn al-Humam “ii 
says regarding the above narration, “This was not mutilation. 
(Rather) mutilation is what is done at first without being an act of 
recompense (Qisas)." 


26 Also in The Book of the Limits and Punishments set by Allah (6805). 
Similar narrations are also found in Sahih Muslim: The Book of Oaths, 
Muharibin, Qisas, and Diyat (1671), Jami’ at-Tirmidhi (72), Sunan Abi 
Dawid: The Book of the Prescribed Punishments (4364), Sunan ibn Majah 
(2578), and Sunan an-Nasa’t: The Book of Fighting [The Prohibition of 
Bloodshed] (4024) 
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Al-Hafidh ibn Hajar i= says in Fath al-Bari (1/241), 
“Mutilation (done) as an act of Qisas is not the type of mutilation 
that is prohibited." 


Ibn Qayyim “iiz, expounding on the legal rulings extracted from 
the (above) Hadith of the bandits says, “And in it are the rulings 
of the permissibility of drinking camel's urine, and the purity of 
the urine of those animals whose flesh is permissible to eat. The 
combining on the punishments of amputating the hands and feet, 
and execution of the bandits if they commit robbery and murder, 
and that the criminal should be dealt with as he dealt with 
(others): For their eyes were only branded due to their branding 
of the shepherd's. Also, it is apparent that the rulings concerning 
this incident remain (applicable) and are not abrogated, and even 
if the incident happened prior to the revelation of the (relevant) 
laws, then the laws of the Shari'ah (al-Hudüd) descended 
affirming, and not abolishing (the actions of the Prophet 2% with 
the men from *UkI) - and Allah knows best.” 


tein a QV ol pW e eo 
THE RULING REGARDING BEATING THE 
PRISONER IF THERE IS BENEFIT IN IT 


Scholars have ruled, according to the narration in Sahih Muslim: 
The Book of Jihadd and Expeditions (1779) and Sunan Abi 
Dawid: The Book of Jihad (2681), that it is permissible to beat 
the prisoner or person possessing critical information concerning 
the enemy. In it, Anas zs narrates: 


377 In contemporary terms this would be referred to as (Military) Intelligence, 
which according to the US Department of Defense Dictionary of Military and 
Associated Terms (2001, p.216) is, “The product resulting from the collection, 
processing, integration, analysis, evaluation, and interpretation of available 
information concerning foreign countries or areas. 2. Information and 


267 


Chapter 17: The Ruling Regarding Prisoners of War 


Í 


di, RA ISB o ui viso esl dd 5 2025 5 
Me dh ues uz eG ipd Sea A ab A 
le 3 Pie sists Ju All; ds (las a ifs pies 


ae 


day Gl iai eg Je A ee De i S e a 
or es idus dip Ub E Jé G6 iue 23 x 
Ja 3505 que Oka J J Alis :06 8,63 b e. dE 
p" EAS VF m CIS 36 ud 
sails” JG Cail AUS Bats sas ee 3s TR 

NECEM EPOR fad SS ody ues 
PELIS vl e cubil as E 


“The Messenger of Allah 2% called on his Companions and they 
proceeded towards Badr. Suddenly they found watering the 
camels of Quraysh, a black slave of Banü Hajjaj The 
Companions of the Messenger of Allah seized him and began to 
ask, ‘Where is Abū Sufyan?' He said, ‘I swear by Allah, I do not 
know anything about him, but this is the Quraysh, and among 
them are Abū Jahl, ‘Utbah and Shaybah, the two sons of Rabr'ah, 
and Umayyah ibn Khalaf who have come here.’ When he said 
this, they began to beat him and he would exclaim, ‘Leave me, 
leave me! I will tell you. When they left him he said, ‘I know 
nothing about Abū Sufyan, but this is the Quraysh who have 
come here, and among them are Abü Jahl, ‘Utbah and Shaybah, 
the two sons of Rabr'ah, and Umayyah ibn Khalaf who have 
come here.’ The Prophet 2% was praying and hearing (all that 
was said whilst he was praying). When he finished, he said, ‘By 
the One in Whose Hand my soul is, you beat him when he tells 


knowledge about an adversary obtained through observation, investigation, 
analysis, or understanding." 
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the truth and you leave him when he tells a lie. This is the 
Quraysh who have come here to defend Abii Sufyan.’” ??* 


Abū Dawid “ii entitled the chapter in which he recorded this 
Hadith, ‘What can be obtained from the prisoner by forcing his 
confession through beating,’ thus indicating his view on its 
permissibility. 


In ‘Awn al-Ma 'büd (7/246) al-Khattabi ix; states that, “In it - 
meaning the Hadith - is evidence indicating the permissibility of 
beating the disbelieving prisoner if there is benefit to be obtained 
by doing so.” 


Similarly, an-Nawawi 425 in his commentary (4/1874) says, 
“Contained within (the narration) is the permission to beat the 
disbeliever who does not possess a covenant, even if he is a 


prisoner.” ??? 


Al-Qurtubi á= states that, “In the Companions beating of the 
boy, and the acknowledgement of their action by the Prophet 2, 
is evidence indicating the permissibility of beating the prisoner 
and torturing the accused, if it is warranted." 330 


Nevertheless, in the words of ‘Abd al-Muhsin al-‘Ibad 55 in 
Sharh Sunan Abi Dàwüd (14/244&245), “There is no problem in 
it due to a necessity,” an important point needs to be highlighted: 
That this should only be resorted to as a necessity, and never as a 
customary or routine practice. Therefore, those in authority ought 
to consider a number of factors before ordering such actions: 


e What type of information does this prisoner or suspect likely 
possess? 
e How important is the information? 


*°8 The wording of the Hadith is as is found in Abū Dawiid’s narration 
ae Al-Minhaj Sharh al-Jami’ as-Sahth 
330 Al-Mafham (3/626) 
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e Are there reasonable alternative means of retrieving the 
required information? 

e Who is the carrier of the information (i.e. is he/she one 
known for the animosity to Islam, or one that has a 
reasonable opinion, or may even incline towards Islam)? 


The reason for the suggestion such steps, or control measures, be 
emplaced is primarily to stay within the boundaries of the 
permissible and not stray into that which Allah has prohibited, 
which may lead one to become one of the oppressors the 
Muslims have sacrificed rivers of blood to remove from their 
lands - and with Allah do we seek refuge. 


The Messenger 2% said, in a Hadith reported by Imam Ahmad 
Sa in his Musnad (12549): 


gor 2 
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"Beware of the supplication of the oppressed, even if he is a 
disbeliever, for there is no barrier between it (and Allah).” 


In addition, as indicated by his 4& words in the preceding 
narration: *By the One in Whose Hand my soul is, you beat him 
when he tells the truth and you leave him when he tells a lie!” 
The noble Prophet #& understood that torture does not always 
yeild the desired results, and may even be counter-productive, as 
the US and her allies in their ‘War on Terror’ can readily attest 
to. 


In their analysis on (their) torture of Muslim detainees during 
their latest crusade, they found in most instances, torture only 
serves to galvanise an already atagonistic enemy. In addition, it 
serves to 'radicalise' otherwise ‘moderate’ Muslims who have 
either been at the receiving end of unjustified detention and 
torture, of have witnessed the same happening to their brothers 
and sisters in Islam. In most cases, they have found their best 
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results have been obtained through the otherwise ‘humane’ and 
kind treatment of detainees. **! 


Accordingly, this needs to be borne in mind by the believers 
before undertaking torture as a method of extracting actionable 
intelli gence” from their enemies. 


May Allah free the Muslim POWs, and punish their captors at 
the hands of the believers. 


31 The believing POW therefore should be aware of such disingenuine tactics 
on the part of the enemies of Allah &, and rather remember Allah's words 
(3:118): 


o i. 2485 é wo Zw 8 4 Ge ftat 
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O you who have believed, do not take as intimates those other than 
yourselves, [i.e., believers], for they will not spare you [any] ruin. They wish 
you would have hardship. Hatred has already appeared from their mouths, 
and what their breasts conceal is greater. We have certainly made clear to 
you the signs, if you will use reason. 

And (2:217): 


PP gt 4 ^ 7% 4s x 224042 
4 Vea teas $54 Es 
And they will continue to fight you until they turn you back from your 
religion if they are able. 
332 ie. information that can be immediately acted upon without the need for 
futher analysis or corroboration 
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FREEING AND RANSOMING THE PRISONERS 


As has preceded, scholars agree on the permisability of executing 
or enslaving disbelieving POWs. They however differ as to the 
permissibility of freeing them without ransom (G«!!) or ransoming 
them (sil), The majority of scholars from the Maliki, Shafi’, 
and Hanbali schools hold that the /màm has the choice whether 
to enslave, execute, free without ransom, or ransom the enemy 
POWs according to what he deems as being the most beneficial 
course of action for the Muslims. They cite as evidence for this 
claim the noble verse in Sirah Muhammad (47:4): 
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So when you meet those who disbelieve [in battle], 
strike [their] necks until, when you have inflicted 
slaughter upon them, then secure their bonds, and 
either [confer] favor afterwards or ransom [them] 
until the war lays down its burdens. That [is the 
command]. And if Allah had willed, He could have 
taken vengeance upon them [Himself], but [He 
ordered armed struggle] to test some of you by means 
of others. And those who are killed in the cause of 
Allah - never will He waste their deeds. 


In addition, the Prophet 2% freed without ransom Thumamah ibn 


Uthal, Abu’l-‘Uzzah the Poet, and Abu’l-‘As ibn ar-Rabr, and 
said about the prisoners of Badr: 
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“Had Mut’im ibn ‘Adi been alive, and he had spoken to me on 
behalf of these foul (creatures), I would have freed them for 
him.” 333 


With respect to ransoming the disbelieving POWs, the Prophet 
& did so with the prisoners of Badr who were approximately 
seventy in number. Most were ransomed in exchange for money, 
although there were, as detailed by the scholars of Sirah, a 
number that were freed in exchange for teaching groups of the 
Muslim children how to read and write.. 


Therefore, the /màm should choose the most beneficial option in 
dealing with the POWs. For example, it may be better to execute 
those amongst them who were particularly harmful to the 
Muslims (in war) and whose loss would greatly affect the 
disbelievers strength and morale. Others less harmful, but 
nevertheless holding positions such that the disbelievers would 
be willing to pay hefty ransoms, or free many Muslims POWs to 
secure their release should accordingly be ransomed. Others may 
incline towards Islam, and as such releasing them without 
ransom may result in their Islam, and the Islam of their people. 
While others may be more beneficial to retain as captives, such 
as those whose service would likely be of benefit to the Muslims, 
and whose harm could be lessened by keeping them captive, such 


as the disbelievers’ women and children. 34 335 


3 Sahih al-Bukhari: Kitab Fard al-Khums (3139), and Sunan Abū Dawiid: 
The Book of Jihad (2689), and Musnad Ahmad: Musnad al-Madaniyym 
(16733) 

334 The Mamluks were a historic example of this category: They were young 
boys, originally bought as slaves, who were raised in the Islamic Army's 
military barracks and educated in a variety of Islamic and military sciences. 
many of them would later become some of their era's leading generals, and 
even heads of state. In more recent times, upon the defeat of Nazi Germany, 
the US, as part of Operation Paperclip, captured many of the Nazi's top 
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The Hanafi’s reasoned, and in particular Abū Yüsuf and 
Muhammad ash-Shaybani 5225, “It is permissible to ransom the 
prisoners in return for Muslim prisoners; as the return of the 
Muslims is of benefit to us, and (as such) takes precedence over 
killing the disbeliever. Indeed, Allah & has said: 


and either [confer] favor afterwards or ransom [them]” 


While with regards to freeing without ransom they said, “It is not 
permissible to free them without anything in return, even if they 
embrace Islam, as they are tied to the rights of the fighters (i.e. 
their price is the right of those eligible for a share in the 
Ghanimah).” 


Nevertheless, Abū Hanifah á himself differed, argueing, 
"Neither freeing them with, or without ransom is permissible. 
(Rather) according to the words of the Exalted (9:5): 


^e 


2j s2 uid 427 g zs 452% 
Sa er) Vx-5$ FA NOS. 
kill the polytheists wherever you find them 


(only) killing or enslavement have been mentioned. 
Accordingly, the generality of the verse implies that every 
polytheist should be killed; before or after his capture, unless 
there exists evidence of an exemption to this rule. P 


minds and scientists, compelling them to work for the US military and the 
CIA in the US 

?? Refer to al-Mughni (9/221), (7451) 

336 Such as the Prophet’s 4& well known prohibition of killing women and 
children 
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Surah al-Barà 'ah is from the last commandments Allah revealed, 
with its verse taking precedence over the Exalted’s words (47:4): 


BY GEIS) 35708 99 cB, ÉL N cet MEO AG Kv 
26 G9 ALA YEO a ub oO Vio ISl 


So when you meet those who disbelieve [in battle], 
strike [their] necks until, when you have inflicted 
slaughter upon them, then secure their bonds, and 
either [confer] favor afterwards or ransom [them] 


.. and over the actions of Allah's Messenger when he ransomed 
the prisoners of Badr. Likewise, the Exalted's words (2:193): 


e. 
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Fight them until there is no [more] fitnah and [until] 
religion [i.e., worship] is for Allah, 


make it an obligation to kill them. As such, killing them after 
their suppression is a clear injunction (e$24 oa $), and thus to 
ransom them would be abandoning this obligation. Also, to repel 
the evil of them waging war against us is better than freeing the 
Muslims that are with them (as POWs)...” 


Imam Abū Hanifah i=, as is evident from his words, 
considered that the verse (9:5) abrogated the earlier verse in 
Surah Muhammad (47:4) and the actions of the Prophet 4 
during the earlier battles of Badr and Uhud. 


Needless to say, it appears - and Allah knows best - that the 
correct opinion is that of the majority; which holds that the Imam 
can choose between execution, enslavement, ransoming, and 
freeing without ransom, according to where the greatest benefit 
lies, as indicated by the verse in Sirah Muhammad (47:4): 
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So when you meet those who disbelieve [in battle], 
strike [their] necks until, when you have inflicted 
slaughter upon them, then secure their bonds, and 
either [confer] favor afterwards or ransom [them] 
until the war lays down its burdens. 


With Mujahid 5525 saying regarding it, “Until there no longer 
remains on the earth a religion other than Islam. Therefore, 
freeing and ransoming are explicit (options) in this verse, and are 
not abrogated, as Abü Hanifah holds, by the verse: 


A 


2j 4 uc = 4 2 < ase ac 
kill the polytheists wherever you find them 


.. Due to two reasons: 
Firstly, if it is possible to act upon two verses 
(simultaneously) then it is not permissible to abrogate one with 
the other, and (in this case) acting according to both is possible if 


all (options) are permitted, according to the view of the 


Imam 99337, 338 


37 Al-Injàd fi Abwab al-Jihad, (p.244) 

38 In An Introduction to the Sciences of the Qur'aan (pgs.236&237), its 

author says, “There are a number of conditions that the scholars of Usül al- 

Fiqh and 'Ulüm al-Qur 'àn have laid down in order to substantiate any claim 

of Naskh [abrogation]. One of the reasons for this is that naskh is called only 

as the last-resort, since the very concept of naskh implies discarding a ruling 
for another one. As long as both rulings can be applied, Naskh is not resorted 
to. The more important conditions are as follows: 

1) The most important condition for Naskh to have occurred is that the two 
rulings in question must directly contradict each other, such that both 
rulings cannot be applied at the same time, and there exists no way to 
reconcile them. This is because, as just mentioned, Naskh is only called as 
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In addition, ibn Qayyim áis; says in Zad al-Ma’dd (2/5), “He 
&& would pardon some, kill some, ransom some for money and 
some for the release of Muslims prisoners. He did all of these 
things in accordance with that which was beneficial (to the 
Muslims). 


On one occasion,” the Ansár sought permission from him not to 
take the ransom of his uncle al-‘ Abbàs, however he 4& said: 


LA^» An leo Y 
‘You will not leave a single dirham of it!’ id 


He also 4 returned the captives from Hawazin to them after the 
distribution of the Ghanimah and the hearts of who had gained 
spoils were positively affected by this (and they gave up their 
captives), and he 4& compensated those who did not forsake 


their captives with six shares in return for each captive." ^"! 


Ibn Qudamah á= stated in al-Mughni (9/222), raising a 
valuable point, “Indeed this choice is according to benefit and 
reason, and not according to desires. Therefore, whenever he (i.e. 
the /màm) has perceived the (greatest) benefit laying in a 
particular course from amongst the (four) options, it then 
becomes Wajib upon him (to select the most beneficial), and it is 
not permissible to disregard it. However, whenever there exists 
indecision (as to the best choice), then execution is better.” 3# 


a last resort, when there exists no other way to explain the two rulings. 
Therefore, if one of the rulings can apply to a specific case, and the other 
ruling to a different case, this cannot be considered an example of 
Naskh...” 

33 This happened when he was captured amongst the polytheists during the 

battle of Badr 

99 Sahih al-Bukhàri: The Book of Jihad and Expeditions (3048) 

%4 Also in Provisions for the Hereafter (pgs.319&320) 

32 Al-Mughni (7451) 
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Accordingly, the /màm or Amir is required to consider when 
presiding over such matters, the Ummah as a whole in his 
decision-making process, in line with the principle of the general 
(or greater) benefit outweighing the specific (or restricted) 
benefit. In practice, this places the group's benefit over the 
individual, the communal benefit over the group's, the regional 
benefit over the communal, and the Ummah's benefit above all 
else. Thus, the local or regional leader must put his group or 
region's interests to the side if they conflict with that which is 
more significant and general for Islam and the Ummah as a 
whole. 


SLL Sr WI hd c 
THE RULING REGARDING RANSOMING 
PRISONERS FOR WEALTH 


According to the Shafi'1 and Maliki schools, Muhammad ibn al- 
Hasan (al-Hanaft) ie, and one report from the Hanbali school, 
it is permissible to ransom the disbelieving prisoners for wealth. 
However, the Malik1’s allow it only upon the condition that the 
wealth must be more that the POWs are actually worth. While 
ash-Sharkhast áí=; in as-Siyar al-Kabir relates that according to 
Muhammad ibn Hasan, the permission is (further) restricted to 
the Muslims being in need of wealth. 


The evidence they rely upon is found in Sirah Muhammad 
(47:4) wherein Allah 4% says: 


and either [confer] favor afterwards or ransom [them] 
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In addition, Abū Dawid Xzz5 narrates in his Sunan: The Book of 
Jihad (2691) that ‘Abdullah ibn “Abbas &zaiiz; said: 


Í 
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“The Prophet #& set the ransom for the prisoners of Badr at four- 
hundred (dirhams) per head.” ?? 


However, the Hanafi school, excluding the position of 
Muhammad, one report from Ahmad (ibn Hanbal), and likewise 
from Abū ‘Ubayd al-Qasim ibn Salam Z4, argue that it is 
impermissible to ransom the POWs for wealth. This is due to 
Allah’s command in Sarah at-Tawbah (9:5): 


St 42 82-7 Yd [e AG 
45355 VS AUR 
kill the polytheists wherever you find them 


They also assert that it is not permissible to return the disbeliever 
back to Dar al-Harb in order for him to continue waging war 
against the Muslims. 


However, the correct opinion - and Allah knows best - is that it is 
allowed to ransom the disbelieving POWS, due to the Prophet 4& 
doing so after the battles of Badr and Hunayn. In Sahih al- 
Bukhari: The Book of Military Expeditions (4318&4319): 


38 AL- Albani íi declared the narration authentic, except for the words ‘four- 
hundred.’ However, ‘Abd ar-Razzaq Ze; in his Musannaf (9394) and at- 
Tabarani ái in al-Kabir (12154) narrated an authentic version from ibn 
‘Abbas @zais that the ransom was not four-hundred, but four-thousand 
dirhams. Other scholars however are of the view that the ranson ranged 
between four-hundred and four-thousand dirhams depending on how wealthy 
the prisoner and his family were, and Allah & knows best 
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Marwan and al-Miswar ibn Makhramah narrate that when the 
delegate of Hawazin came to Allah's Messenger #% declaring 
their conversion to Islam and asking him to return their 
properties and captives, Allah’s Messenger 2% got up and said, 
“With me (i.e. involved in this matter) are the people whom you 
see, and the most beloved speech to me is the truthful one. So 
choose one of two alternatives: either the captives or your 
property. I have been waiting for you.” The Messenger of Allah 
4& then delayed the distribution of their spoils for over ten nights 
after his return from Ta’if. When they came to know that the 
Messenger of Allah was not going to return to them except one 
of the two they said, “We prefer to have our captives.” So 
Allah’s Messenger 2% stood amongst the Muslims, praised Allah 
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as He deserves, and said, “To proceed; your brothers have come 
to you repentant and I see (it fitting) to return their captives. 
Therefore, whoever of you likes to do that as a favour then he 
can do it, and whoever prefers to retain his share will be 
recompensed from the next wealth that Allah gives us.” The 
people said, “O Messenger of Allah, we will do it willingly as a 
favour!” The Messenger of Allah 2% said, “We do not know 
which of you have agreed to it and which have not; so go back 
and let your chiefs forward us your decision." They went back 
and their chiefs spoke to them, and they returned to the 
Messenger of Allah 4& informing him that all of them had 
agreed willingly, and have given their permission. (The sub- 
narrator said, “That is what reached me about the captives of 
Hawazin.") ^ 


Ibn Qudamah á= says in al-Mughni (9/222), “So this choice 
should not be according to desires, it should rather be in 
accordance with what is most advantageous. Thus, whenever (the 
leader) sees that the (overall) benefit lies in a particular option 
from the (legislated) options, he then becomes duty-bound (to act 
accordingly), and it is not permissible for him to turn away from 
that choice. However, whenever he is undecided (as to the 
superiority of one option over the others) it is more befitting for 
him to execute (the POWs). iio 


In al-Injad (pgs.174&175), ibn al-Munasif i= says, “The 
Imam’s perspective should be accordance with what is most 
beneficial for the Muslims. Therefore, when the bravery and 
audacity, opinion (in matters of warfare), and whatever is similar 
to these in terms of its (positive) impact on strengthening the 
might and perseverance of the enemy against the Muslims is 
feared; then it is more appropriate to execute (such a prisoner) 
[...]. While, whenever ransoming is the best interests of the 
Muslims, and would lead to their strengthening; then ransoming 


4 A similar narration is also in Sunan Abi Dawid: The Book of Jihad (2693) 
?9 al-Mughni (7451) 
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should take precedence. However, whoever it is hoped through 
freeing (without ransom), would embrace Islam, bring benefit to 
the Muslims by winning over the disbelievers, or by breaking 
their might; should be freed. However, if the Jmam cannot decide 
upon one course of action over the others, then it is reasonable 
for him, even if after some time, to execute the POW [...] and 
Allah knows best.” 


Ur ua us cri MESSI c^ 
THE RULING REGARDING THE PRISONER 
THAT EMBRACES ISLAM 


Al-Hafidh ibn Hajar Xie; says in Fath al-Bari (6/152), “By 
consensus, if the prisoner embraces Islam (the option to) execute 
is recinded.” 


In al-Mughni (9/222&223) ibn Qudamah Zixz5 states: 


“If the prisoner embraces Islam, he becomes a slave and 
the options to choose are rescinded, and as such his ruling 
becomes like that of the woman. Ash-Shafr'1, in one of the 
opinions reported from him holds this stance, while in the 
other; only the option to execute is dropped, and the other 
three options remain available, as is (1.e. according to what 
was) narrated by Muslim: 
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‘Imran ibn Husayn reported that the tribe of Thaqif was 
the ally of Bani 'Uqayl. Thaqif took two men from 
amongst the Companions of the Messenger of Allah 2% as 
prisoners. The Companions of the Messenger of Allah 2% 
took one person from Banti 'Uqayl as prisoner, and 
captured al-'Adba' (the she-camel of the Prophet 4&) 
along with him. The Messenger of Allah 4& came to him 
and he was tied with ropes. He said, “O Muhammad!” He 
came near him and said, “What is the matter with you?” 
Thereupon he (the prisoner) said, “Why have you taken 
me as prisoner and why have you caught hold of one 
proceeding the pilgrims (the she-camel as she carried the 
noble Prophet 4& on her back and walked ahead of the 
multitudes)?” He (4&) said, "(Yours is a great fault). I (i.e. 
my men) have caught you for the crime of your allies, 
Banu Thaqif.” He then turned away. He again called him 
and said, “O Muhammad! O Muhammad!” and since 
Allah's Messenger 2% was very compassionate, and 
tenderhearted, he returned to him and said, “What is the 
matter with you?" He said, “I have become a Muslim," 
whereupon he (4&) said, “Had you said this when you had 
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been the master of yourself, you would have gained every 
success.” He then turned away. He (the prisoner) called 
him again saying, “O Muhammad! O Muhammad!” He 
came to him and said, “What is the matter with you?” He 
said, “I am hungry, feed me, and I am thirsty, so provide 
me with drink." He (4&) said, “That is (to satisfy) your 
want." He was then ransomed for the two Comapnions 
(who had been captured by Thagif). 5 


Consequently, the option to execute no longer applies due 
to his embracing Islam, although the remainder of options 
remain. However, as the Hadith does not negate this, we 
hold the prisoner prohibited from executing becomes a 
slave by default like the female captive. Rather, the 
enslaved woman may be ransomed as Salamah ibn al- 
Akwa’ zeń narrated that he went out on an expedition 
with Abü Bakr and was awarded a woman (from the 
Ghanimah). He then gifted her to the Prophet 2% who, in 
turn, sent her to the Makkans in exchange for Muslim 
prisoners that they possesed.” n 


Although, he (i.e. the Amir) cannot ransom or release the 
prisoner except with the permission of the fighters (who 
participated in the battle), as the prisoner has now become 
part (of their) wealth (i.e. the Ghanimah). However, it is 
possible that it is permissible to free him due to it being 
permissible to free him when he was a disbeliever. 
Therefore, now that he is a Muslim this should take 
precedence as making him a better Muslim calls for 
honouring and bestowing favour upon him, and it is his 
right that he should not be discouraged. Likewise, it is not 
permissible to return him back to the disbelievers unless 


346 Sahih Muslim: The Books of Vows (1641) 

??7 Refer to Sahih Muslim: The Book of Jihàd and Expeditions (1755), Sunan 
Abi Dàwüd: The Book of Jihad (2697), and Musnad Ahmad (16502, 16505, 
and 16537) for narrations detailing this incident 
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he possesses something that will prevent them from 
(harming) him, and it is only permissible to ransom him so 
that he may free himself from slavery. 


However, if he embraces Islam before his capture, then it 
is Haram to kill, enslave, or ransom him; similar to if he 
embraced Islam while he was in a fortress, or another 
hiding place that would have prevented the Muslim 
fighters from capturing him (in the first place).” 


[End of ibn Qudamah quote] ?^* 


In addition, after the battle of Badr, al-‘Abbas z&XGs, who was 
captured amongst the disbelievers of Quraysh, was ordered to 
ransom himself despite being a Muslim. In his Tafsir 
(4/359&360) ibn Kathir 225 narrates from ibn Ishaq iiics: 


The Quraysh sent to the Messenger of Allah concerning 
ransoming their prisoners, and each tribe paid what was 
required for their prisoners. Al-‘Abbas said, *O Allah's 
Messenger! I became a Muslim before (the battle)." The 
Messenger of Allah 4& said: 


Prob dd Bs ces UNO Je i 
5 $$ nei eel tate naan 

pes g aly ge es ld 
“Allah knows best if you are Muslim! If what you are 
claiming is true, then Allah will compensate you. As for 
your apparent actions - they were against us. Therefore, 
ransom yourself, as well as your nephews Nawfal bin al- 
Harith bin ‘Abdul-Muttalib and 'Aqil bin Abü Talib bin 

%8 AI-Mughni (7452) 
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‘Abdul-Muttalib, and also your ally ‘Utbah bin ‘Amr, from 
Bani al-Harith bin Fihr.” Al-‘ Abbas said, “I do not have 
that (kind of money), O Messenger of Allah!” The 
Messenger 4& replied: 


UN o! tg zs epii e I leer wi ediz 
a) 38% NEN ea) Ms sill Shh gs la Te 2 


“What about the wealth that you and Umm al-Fadl buried 
and you said to her, ‘If I am killed in this battle, then this 
money that I buried is for my children al-Fadl, ‘Abdullah, 
and Qutham.’?” Al-‘Abbas said, “By Allah! O Messenger 
of Allah I know that you are (truly) Allah’s Messenger, for 
this is a thing that none except Umm al-Fadl and myself 
knew. However, O Messenger of Allah, could you count 
towards my ransom the twenty Üqgiyah^? that you took 
from me (in the battle)." The Messenger of Allah said: 


$E, Ses a Casi zs 36 Y 


“No, for that was money that Allah made as war spoils for 
us from you." So Al-‘Abbas ransomed himself, his two 
nephews and an ally, and Allah revealed this verse (8:70): 


à A Ls op IG Sod i Gi 
PES Ke t E C E 
4012 


?? An Ugiyah (44s\) is approximately 23.78g of gold, which is worth 
approximately $1,150 in today’s currency 
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O Prophet, say to whoever is in your hands of the 
captives, “If Allah knows [any] good in your hearts, 
He will give you [something] better than what was 
taken from you, and He will forgive you; and Allah is 
Forgiving and Merciful.” 


Al-‘Abbas commented, “After I became Muslim, Allah 
gave me twenty servants in place of the twenty Ugiyah I 
lost, and I am still hoping for Allah’s forgiveness.” d 


Likewise, al-Bukhart Axe; narrates in his Sahih: The Book of 
Jihad and Expeditions (3048) from Anas ibn Malik zziz: 


á f 
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Some Ansari men asked permission from the Messenger of Allah 
4& saying, “O Messenger of Allah! Permit us not to take ransom 
for our nephew al-‘Abbas.” The Prophet 2% replied, “Do not 


leave a single dirham of it.” 


?9 AlQurtubi also mentions this incident in his Tafsir (4/408&409). He 
additionally states that, “(The Prophet 4&) ordered him to ransom his two 
nephews - ‘Aqil ibn Abr Talib and Nawfal ibn al-Harith - so he did so paying 
eighty Ugiyah for them both, and for himself eighty. In addition to the twenty 
Üqiyah taken from him during the fighting, brought to feed the (Qurayshi) 
fighters of Badr, as he (al-‘Abbas) was one of ten people responsible for 
supplying (the army). His turn was to be one the day of Badr, but the fighting 
began before he could feed the army [...] So that day he lost one-hundred and 
eighty (180) Ugiyah.” (Equivalent to approximately $206,785 in today's 
currency) 
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CHAPTER SUMMARY 


With the exception of women and children, who are not to 
executed (unless they fight), the disbelieving prisoners of war 
(POWs) according to agreement of the majority of scholars are to 
be either: 


1) Executed 
2) Enslaved 
3) Freed, or 
4) Ransomed 


This choice is to be made in accordance with that which the 
leader sees as being the most beneficial for the Ummah as a 
whole, and not according to his whims and desires, personal 
gain, or localised benefit. 


The option to execute is revoked for the prisoner who embraces 
Islam; however, the remaining options remain applicable. 


The POW can be beaten if there is a benefit for Islam in doing 
so, nevertheless this should not reach the level of transgression 
and oppression. It must also be understood that both the Sirah of 
the Prophet 2% and comtemporary history stand as testament that 
often beating and torture do not achieve the desired outcomes. 
Rather, it is highly likely these things, more often than not, prove 
counterproductive. 


Finally, the act of mutilation is forbidden in Islam, and only 


becomes permissible in the case of Qisas (i.e. retaliation for the 
disbelievers’ mutilation of killed Muslims). 
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CHAPTER 18 


el M 


ISSUES RELATED TO THE MUSLIM POW 


ate QU rr anui JŠ 15) a I fe 


THE RULING REGARDING THE MUSLIM 
PRISONER WHO KILLS HIMSELF FEARING 
THE ENEMY WILL KILL OR TORTURE HIM 


The scholars agree the one who kills himself, or has (i.e. orders) 
another kill him in an attempt to escape imprisonment or torture 
has committed suicide - one of the Major Sins. 


In Maratib al-Ijmà' (p.157) ibn Hazm 2x5 states that, “There is 
consensus that it is not permissible for one to kill himself, 
amputate a limb, or inflict pain upon himself, unless he does so 
for the purposes of (medical) treatment.” 
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The evidence for this is the generality of the words of Allah & in 
Stirah an-Nisà ' (4:29): 


COL Spee Esa: Kenii cae: kN 


And do not kill yourselves. Indeed, Allah is to you 
ever Merciful. 


Likewise the Prophet 2% said, in a narration collected in Sahih 
al-Bukhari: The Book of Medicine (5778) and Sahih Muslim: The 
Book of Faith (109): 


ALAS on LS LS QS e Sod tag cll Gg d 
Busy AL 18 lp dé Ys AA Ue lue 6 s 
8d ga to te cle 6 La ela te bes ag aed 


“Whoever purposely kills himself by throwing himself from a 
mountain, will be in the Fire falling down into it and abiding 
therein forever. Whoever kills himself by drinking poison, will be 
carrying poison in his hand drinking it in the Fire wherein he 
will abide eternally; and whoever kills himself with an iron 
weapon, will be carrying that weapon in his hand stabbing his 


abdomen with it in the Fire wherein he will abide eternally.” m 


In another narration in both Sahih al-Bukhart: The Book of Jihad 
and Expiditions (3062) and Sahih Muslim: The Book of Faith 
(111), Abū Hurayrah narrates zziz: 


di sys Pu ite gea Qi e dip d us e RA Gag 
ad Vig um qué aui) Ges GÍ «o al t. a» 


31 Also in Jami’ at-Tirmidhi: The Book of Medicine (2179) 
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“We participated in the Battle of Hunayn along with the 
Messenger of Allah 2%. He (the Prophet) said about a man who 
claimed to be a Muslim, that he was one of the denizens of the 
Fire (of Hell). When we were in the thick of the battle that man 
fought desperately and was wounded. It was said, ‘Messenger of 
Allah, the person whom you at first called as the denizen of the 
Fire fought desperately and died.' Upon this the Messenger of 
Allah 4& remarked, ‘He is doomed to the Fire (of Hell)? Some 
men were on the verge of doubt (about his fate) when it was said 
that he was not dead but fatally wounded. When it was night, he 
could not stand the (pain of his) wound and killed himself. The 
Mesenger 4& was informed of that. He commented, ‘Allah is 
Great, I bear testimony to the fact that I am the slave of Allah 
and His messenger.’ He then commanded Bilal to announce to 
the people, ‘That none but a Muslim would enter Paradise. 
Indeed Allah helps this faith even by an evil man." 


Additionally, in both Sahih al-Bukhari: The Book of Stories of 


the Prophets (3463) and Sahih Muslim: The Book of Faith (113), 
al-Hasan “i=; said: 
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“A person belonging to the people of the past suffered from a 
boil, when he could no longer endure the pain, he drew out an 
arrow from his quiver and pierced it, and the bleeding did not 
stop till he died. Your Lord said, ‘I have indeed forbidden his 
entry into Paradise.” ?? 


Then he (al-Hasan) stretched his hand towards the mosque and 
said, “By Allāh, Jundub transmitted this narration to me from the 
Messenger of Allah 2% in this very mosque.” 


Despite suicide being from the Major Sins in Islam, as indicated 
by the fact that accompanying it is the threat of punishment, it 
nevertheless does not cause its doer to exit from the fold of 
Islam. Al-Imam ibn Battal 55 said, “The jurists and Ahl as- 
Sunnah are all united that the one who kills himself does not exit 
the fold of Islam, and that he should be prayed upon...” ^? 


3? The wording is Muslim’s 

33 Sharh ibn Battal (3/349). However, many hold that the Jmdm of the 
Muslims should not lead the funeral prayer upon him, owing to the narration 
in Sahih Muslim: The Book of the Funeral Prayer (978) wherein the Prophet 
4& did not pray over the man that committed suicide during one of the battles. 
In such cases, someone other than the /maàm should lead the funeral prayer. 
This is unlike those who misplaced their loyalty, siding with those whom 
Allah decreed to die as disbelievers and be placed in the Fire eternally, and 
who deem unacceptable praying upon the Muslim who they consider 
committed suicide or undertook operations that led to their death at the hands 
of the disbelievers. Such acts of ‘solidarity’ with the enemies of Allah betray 
the depths many Muslims in the West have unfortunately sunk to, and in many 
cases, fall into disbelief due to failing to fulfil the minimum requirement as far 
as al-Wala wa 'l-Barà is concerned, indicated by Allah's & words (58:22): 
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Therefore, the Mujahid is prohibited from commiting suicide 
fearing enemy capture or torture. Instead, it is Wajib upon him to 
remain patient with Allah’s Decree, and if he is able, to fight to 
the death, which is preferable to accepting capture at the hands of 
the disbelievers. 


Ibn Qudamah ies; says in al-Mughni (9/319), “And if he fears 
capture, then rather than surrendering himself to imprisonment, it 
is better he fights to the death. (For if he does so) he will succeed 
in attaining an immense reward and high station (in Paradise), 
and will have saved himself from succumbing to the control of 
the disbelievers; their torture, enslavement, and tribulations.” cal 


THE RULING REGARDING THE ONE WHO 
KILLS HIMSELF TO PROTECT INFORMATION 


In the preceding sub-chapter, the case of the one who commits 
suicide due to a lack of patience or displeasure with Allah's 
Decree regarding his lot in this world was examined. Now, the 
emphasis is on the case of the one who kills himself fearing for 
the Muslims, attempting to protect them from harm, and acting 
upon the principle: 


als yall eo eles!) pall de 


— 
par 


dass AAG r 855 i a a ipa dh E 


=z 
e 


——v\ 


Eaz- 


ETES yes THEE a SE 
You will not find a people who believe in Allah and the Last Day having 
affection for those who oppose Allah and His Messenger, even if they were 


their fathers or their sons or their brothers or their kindred. 
34 AI-Mughni (7622) 
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‘The enduring of the specific (i.e. lesser) harm in order to ward 
off the general (i.e. greater) harm.’ 


As it relates to the issue of the imprisonment of the Muslim in 
the context of Jihdd, this topic relates specifically to killing one’s 
self with the intention of protecting information contained within 
the mind of the captive from exposure to the enemies, under the 
duress of torture, psychoactive substances (i.e. truth serums), and 
their likes. 


However, in order to distinguish between the topic of this 
discussion and the impermissible suicide that has preceded, the 
act of suicide, as understood by Islam’s scholars, must first be 
defined. 


DEFINITION OF SUICIDE 


Like many other terms and concepts discussed within this work, 
suicide has both linguistic and legal (Shar '1) definitions. 


The linguistic definition of suicide (an-Intihar) according to the 
Arabic language is, “The man committed suicide” - meaning he 
killed himself. *°° 


Although the term’s Shar'1 definition according to the jurists is 
more specific than it's linguistic meaning, as can be seen in al- 
Qurtubi’s i commentary on the verses (4:29&30): 


355 Refer to classic Arabic dictionaries such as Lisān al- ‘Arab, T: aj al- ‘Uris, 
and al-Qamüs al-Muhit, under the word (o~) Nahr 
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And do not kill yourselves [or one another]. Indeed, 
Allah is to you ever Merciful. And whoever does that 
in aggression and injustice - then We will drive him 
into a Fire. And that, for Allah, is [always] easy. 


He states (3/141& 142), “The consensus of scholars is that the 
verse means that people are prohibited from killing one another. 
Its literal wording also implies the prohibition for a person to kill 
himself due to any worldly desire, or from seeking wealth (in 
such a way that he endangers his life). The verse additionally 
implies, ‘Do not kill yourselves due to misery or anger." 


As such, the killing of ones' self that is prohibited and is referred 
to as suicide, is the taking of one's own life due to a worldly 
affair having no valid reason found in the Shari'ah. 


However seeking, or contributing directly or indirectly, to one's 
own death due to an Islamically legislated reason does not fall 
under the definition of suicide and its accompanying prohibition. 
Rather, it may even be from the greatest and most praiseworthy 
of deeds. This becomes clear when one contemplates upon the 
verses in Sarah al-Baqarah, such as Allah's words (2:195): 


49 AGRA A o a adi 


And spend in the way of Allah and do not throw 
[yourselves] with your [own] hands into destruction 
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[by refraining from spending]. And do good; indeed, 
Allah loves the doers of good. 


And (2:207): 
oe fae e- Z A^ EX Taro w A 
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And of the people is he who sells himself, seeking 
means to the approval of Allah. And Allah is kind to 
[His] servants. 


In his Tafsir (1/537&538) ibn Kathir áx comments on the first 
verse (2:195) saying: 


Aslam Abt ‘Imran said, “We were at (the siege of) 
Constantinople. Then, ‘Uqbah bin ‘Amr was leading the 
Egyptian forces, while the Syrian forces were led by 
Fadalah bin ‘Ubayd. Later on, a huge column of Roman 
(Byzantine) soldiers departed the city, and we stood in 
lines against them. A Muslim man attacked the Roman 
lines until he broke through them and came back to us. 
The people shouted, “All praise is due to Allah! He is 
sending himself to certain demise.” Abü Ayyüb said, ‘O 
people! You explain this verse the wrong way; It was 
revealed about us, the Ansar when Allah gave victory to 
His religion and its following increased. We said to each 
other, *It would be better for us now if we return to our 
estates and attend to them.’ Then Allah revealed this verse 
(2:195)’.” 


Abū Bakr bin ‘Ayyash reported that Abu Ishaq as-Subay’1 


related that a man said to al-Bara’ bin ‘Azib zzz, “If I 
attack the enemy lines alone and they kill me, would I be 


296 


Distance of a Month’s Journey Publications 


throwing myself into destruction?” He replied, “No. Allah 
said to His Messenger 2: 


E oa, 292 257 a? bs z 
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So fight, [JO Muhammad], in the cause of Allah; you are 
not held responsible except for yourself. (4:84) That verse 
(i.e. 2:195) is about (refraining from) spending (upon 
Jihad).” 


Ibn Marduyah reported this Hadith, as well as al-Hakim in 
his Mustadrak who said; “It meets the criteria of the two 
Shaykh’s (i.e. al-Bukhari and Muslim) but they did not 
record it.” Ath-Thawri and Qays bin ar-Rabi’ related it 
from al-Bara' zís, but added: You are not held 
responsible except for yourself. (4:84) "Destruction refers 
to the man who sins and refrains from repenting, thus 
throwing himself to destruction." 


Ibn Kathir (1/581) also comments on the second verse (2:207) 
saying, “When Hisham bin ‘Amr (singlehandedly) penetrated the 
lines of the enemy, some people criticized him. ‘Umar bin al- 
Khattab and Abu Hurayrah zai; refuted them and recited this 
verse: And of the people is he who sells himself, seeking means 
to the approval of Allah. And Allah is kind to [His] servants.” 


Additionally, in the narration collected by Muslim áe in his 
Sahih: The Book of Governance (1889), the Messenger of Allah 
4& said: 
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“Among the best of people, is a man who clutches the reigns of 
his horse in the path of Allah, flying on its back; whenever he 
hears a cry (for battle) or an advance towards the enemy - he 


races to it, eagerly seeking death and to be slain...” 336 


Likewise, al-Bayhaqi æ; narrated in his Sunan al-Kubra 
(9/100) that ash-Shafr'1 ik= said, “One of the Ansar was late 
behind when the massacre of the Companions next to the well of 
Ma'ünah took place. By the time he arrived vultures were 
already devouring his companions. He told ‘Amr ibn Umayyah: 
‘I am going to go ahead to the enemy, so they can kill me (too). I 
don’t want to be left behind when our comapnions have been 
slain.” He did as he had said, and was killed. When ‘Amr ibn 
Umayyah (the only survivor of the incident) told the Messenger 
of Allah 2% about what had happened, the Messenger of Allah 
4& said good words about the man and then asked ‘Amr ibn 
Umayyah; ‘And why didn’t you go with him?" ? 


It is possible to derive from the above accounts that, like the 
general prohibition on killing (disbelieving) women and children, 
there are also exceptions to the general prohibition regarding 
causing one’s own death. As such, in accordance with the well- 
known Hadith narrated in Sahih al-Bukhari: The Book of the 
Beginning of Revelation (1): 


c5 Us efl AS ls «t QUEM ta 


36 Also in Sahih ibn Majah: The Book of Tribulations (3977) and Sahih al- 
Jami’ (5915) 

37 [bn Nuhhàs “tis also records this narration in Mashdri’ al-Ashwaq 
(pgs.527&528, and p.322 in the English abridgement). According to ibn 
Kathir zz, this incident took place in the month of Safar in the 4" year Hijri. 
Various accounts of this incident can be found in The Noble Life of the 
Prophet 4; (2/1234-1244), The Sealed Nectar (pp.299-301), and The Life of 
the Prophet Muhammad: al-Sira al-Nabawiyyah (3/97-100) 
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“The reward of deeds depends upon the intentions, and every 
person will be rewarded according to what he intended,” the 
intention behind the act of killing one’s self has a crucial role to 
play: It distinguishes between the act that is one of Islam’s Major 
Sins, and one that is permissible, and at times even praiseworthy. 
For if this was not the case, Jihad in the cause of Allah would 
cease to exist - as the believer knows (and hopes) that by his 
action of waging Jihad, he is ultimately contributing towards his 
own death. However, it is known by all believers that to die for 
the sake of Allah, Islam, and one’s fellow believers is the most 


honourable death one can aspire to, and as such, Allah & states 
in Sürah at-Tawbah (9:111): 
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Indeed, Allah has purchased from the believers their 
lives and their properties [in exchange] for that they 
will have Paradise. They fight in the cause of Allah, 
so they kill and are killed. [It is] a true promise 
[binding] upon Him in the Torah and the Gospel and 
the Qur’an. And who is truer to his covenant than 
Allah? So rejoice in your transaction which you have 
contracted. And it is that which is the great 
attainment. 


So, is it just that one equates the person despairing of Allah’s 


mercy that has hastened their own death due to their displeasure 
and lack of patience over a worldly matter, with one who hastens 


299 


Chapter 18: Issues Related to the Muslim POW 


his death due to his immense faith in Allah and out of a spirit of 
self-sacrifice for Islam, its sanctities, and believers? 


Bo 
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They are not equal in the sight of Allah. And Allah 
does not guide the wrongdoing people. ^? 


4. 


With this understood, the subject of the Muslim POW killing 
himself to protect information can now be considered. 


Firstly, two factors warrant examining before the lifting of the 
general prohibition regarding suicide, and permitting the believer 
to take his own life in such a situation: 


1) The nature of the information at stake 
2) The nature of the carrier of the information 


The information must be of the nature that if it fell into the hands 
of the disbelieving enemies, it would likely lead to the loss of life 
and limb of other believers in general, and the Mujahidin 
specifically. Such as critical information regarding the locations 
or identities of individual or groups of Mujahidin, their vehicles, 
bases, safe houses, defences, camps, weapons caches, security 
procedures, communications methods, current and/or future 
plans (especially military), and their likes. 


With regards to the carrier of the information - there are two 
general types: 


The first is confident that he will be able to remain patient until 
he is either released or killed, withstanding any torture he will 
likely to be subjected to by his captors, thus retaining whatever 
information he possess without divulging it. Alternatively, he 


555 Sirah at-Tawbah (9:19) 
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feels confident that if he is forced to talk, he will be able to 
successfully lie to, or mislead his captors regarding the 
divulgence of any information potentially life threatening to his 
fellow believers. 


While the second is overwhelmingly sure that he, despite trying 
his best, would not be capable of withstanding any likely torture 
or substances his captors will subject to him. Nor does he feel he 
will be able to lie or deceive them regarding the information he 
possesses, or escape their torture or captivity in any other way. 


Accordingly, the second type of person who carries critical 
information that if disclosed would likely lead to the death or 
serious harm of his fellow believers and Mujahidin, is permitted 
to commit ‘suicide’ if captured by an enemy likely to torture him 
until he divulges all such information. Along with this, is the 
impermissibility of such a person allowing himself to be captured 
if he has the ability to escape or fight to the death. While the one 
not possessing an significant information, or the one who 
overwhelmingly feels he would be able to remain patient and 
steadfast in the face of torture, is not permitted to take his own 
life to escape capture or torture. However, it still remains 
preferable for him to fight to the death rather than accepting 
capture at the hands of the disbelievers, as will be explained 
shortly - if Allah wills. ^? 


3? Although not specifically mentioned by any of the contemporary scholars, 
another condition that may be placed upon the permissibility of the Muslim 
POW killing himself is that of the enemy, and whether they have the capacity 
(even if indirectly, such as by employing a third party) to act upon any 
information he divulges. Although not likely, it is a possibility that the 
Mujahid finds himself against a local or regional enemy lacking the capability 
to direct artillery, missile, air or drone strikes against any fleeting targets that 
the acquisition of such information might present. Such situations may present 
themselves during the onset or early days of conflicts, before the local 
disbelieving enemy has had the opportunity, or incentive to ally with bigger, 


more powerful global allies - and Allah && knows best. 
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The following conditions should be present in the individual to 
legitimise him taking his own life in the aforementioned 
situation: *° 


1) His intention should be solely for the sake of Allah; and by 
undertaking this act he is seeking to protect the Muslims and 
their sanctities. 


2) The consequences of the information he carries should be of 
the nature, that if it falls into the hands of the disbelievers, it 
would indeed be severe upon the Muslims. 


3) He is sure that he will not be able to remain patient in the 
face of torture. However, if he is able to withstand the torture 
and remain patient, then suicide in such an instance is 
Haram, and not permissible. 


4) He has actually fallen into the hands of the enemies or there 
is little doubt that he is about to,*°’ as opposed to the mere 
existence of the possibility. 


While if surrounded, the Mujahid will fall into one of two 
situations: 


a) If the possibility for escape exists, of the possibility to fight 
until he is able to escape (or gain victory) or is killed 
fighting, then it is not permissible for him to kill himself. 
Rather it becomes Wajib upon him to struggle using all 
means at his disposal in order to flee, or force his enemies to 
have to kill him. 


?9 Refer to al-Mukhtar fi Hukm al-Intihàr Khawf Ifsha’ al-Asrar (p.69), al- 
‘Amaliyat al-Istishhadiyyah fi’l-Mizan Fighi (p.110), and al-A’mal al- 
Fida’iyyah Suruha wa Ahkamuha Fighiyyah (p.180) 

36! Such as the wounded fighter, who has run out of ammunition and has been 
surrounded by the enemy. His wounds prevent him from escape, his lack of 
ammunition prevent him from fighting back, and the enemy is aware of his 
location and predicament 
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b) There does not exist any possibility of escape or resistance, 
and appears exceedingly likely that he will be captured, and 
along with this is the likelihood that the enemy will compel 
him to reveal secret information, such as if he is a well- 
known leader. °% 


It is reported from Ahmad aii in Masa 'il Salih (2/469) that he 
was asked, “Supposing the prisoner (of war) obtains a sword or 
(other) weapons, then he attacks them (i.e. his disbelieving 
captors) not knowing whether his attack against them will be 
successful or not?" He replied, “I heard that when ‘Umar (222i) 


was asked by a man: ‘Did my father, or my (maternal) uncle, 
throw himself into destruction with his own hands?’ So ‘Umar 
replied, *(Never), that is the (essence of) buying the Hereafter 
with this life!’” 3% 


Abū Dawid á= said in his Masa il (p.330), “I heard Ahmad 
saying, ‘It is more beloved to me that, if a person knows he is 
going to be captured, he fights to the death." He also said, *He 
should not allow himself to be captured, (for indeed) 


. . . 3 
imprisonment is severe." 34 


In al-Furü' (10/243) ibn Muflih i= narrated, “Ahmad said, 
'How it amazes me that someone would allow himself to be 
captured!’ He also said, ‘That he fights is more beloved to me, 
(for) imprisonment is severe and there is no escaping death." 


?€ Tt is preferable in such instances for him to wear an explosive belt or vest, 
and then attack the enemy, submerging himself into their ranks until he feels 
confident that if he detonates his explosives he will - by the permission of 
Allah - injure or kill a large number of them. Combining with this action both 
the intention to protect the Muslims, and to undertake a Martyrdom operation 
amongst the enemies of Allah &, and He certainly knows best 

?8 Masa 'il al-Imaém Ahmad | Riwàyah ibn Abi'l- Fadl Salih (1171). A similar 
narration was narrated by ibn Abi Shaybah iz; in his Mussanaf (5/303) with 
a Sahih chain of narration, in Mashari' al-Ashwaq (p.524, and p.321 in the 
English abridgement) 

364 Masa 'il al-Imam Ahmad Riwayah Abi Dawid as-Sijistani (1581) 
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Additionally, in his Sahih, ibn Hibban i=, in the chapter of 
Obeying the Imam, entitled a sub-chapter, Mentioning the 
Permissibility for a man to Sacrifice Himself for his Imam, 
before proceeding to narrate the Hadith of Abt Talhah ze 


(4582): 
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Anas x2éiz5 narrates, “Abt Talhah stood in front of the Messenger 
of nee 4& firing arrows, and the Prophet 4& would raise his 
head from behind him to look at where they would land. 
Therefore Abu Talhah used his chest a as a shield in front of the 
Messenger of Allah 2% fearing (lest he be hit with an arrow), and 
saying, ‘Like this O Prophet of Allah, may Allah sacrifice me for 


your sake, my neck instead of your neck!” °% 


Likewise, Shaykh Muhammad ibn Ibrahim Al ash-Shaykh Ai, 
the former Mufti of the Arabian Peninsula, ruled that it was 
permissible under such circumstances for the POW to kill 
himself. He was asked by some of the Algerian Mujahidin 
concerning the issue of the Mujahidin being captured by the 
French, then being forced under the duress of torture and the 
influence of drugs to divulge the locations and secrets of the 
Mujahidin. He replied to them, “If what you have said is true, 
then it is permissible, with the evidence being: *We believe in the 


?9 The chain of this narration is authentic according to the conditions of 
Muslim. Similar narrations are also in Sahih al-Bukhari: The Virtues of the 
Ansar (3811); The Book of Expeditions (4064), and in Sahih Muslim: The 
Book of Jihad and Expeditions (1811) 
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Lord of the boy! :366 And the saying of some of the scholars that 


the boat is ...; up until the point of the person's killing 


himself, so this principle (of being obliged to opt for the lesser of 
two evils) is clear cut, and there is no other option for him except 
to be killed (i.e. kill himself).” *° 


In conclusion, this chapter has been kept intentionally brief due 
to two reasons; the first being that many of its evidences will be 
contained in the coming chapter on Martyrdom Operations; and 
there already exists a treatise, specifically dedicated to this topic, 


translated into English that readers are recommended to 


consult. "9? 


WARNING: 


For those unaware or unfamiliar with the pressures of 
imprisonment and torture, it must be highlighted due in large part 
to the extrememly stressful situation the prisoner finds himself 


%6 Referring to the story mentioned in Sirah al-Burüj. The story is recorded 
by ibn Kathir via Ahmad in his Tafsir (10/427-431), and Muslim's (3005) 
version is recorded will follow - by the permission of Allah (pp.674-679) 

37 Shaykh Muhammad ibn ‘Abd ar-Rahman ibn Qasim <5; commented in 
the footnotes of the Shaykh’s Fatwa, explaining Shaykh Muhammad ibn 
Ibrahim’s words, “If it is feared that the ship will sink and everyone will 
drown, it is permissible to throw some people overboard. Evidence for this is 
in the story of Yunus axax, and that was when the ship was tossed around 
by waves from every side and they were on the verge of (sinking, and thus) 
drowning. Therefore, they drew lots to determine whom to throw overboard in 
order to lighten the boat. The lot fell on Yünus, the Prophet of Allah 
sias aut, three times, and they thought that (by casting lots) the person would 
be from amongst them (and not Yunus sss)..." 

?8 Fatawa ash-Shaykh Muhammad ibn Ibrahim: Kitab al-Jihàd (6/207&208) 
(1479) 

?9 ie. The Ruling Regarding Killing One's Self to Protect Information, at- 
Tibyan Publications. Click to download from Distance of a Month’s Journey 
Media 
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in, an unpresidented opportunity is presented to Satan - may 
Allah curse him - to corrupt the intention of the believer. This is 
especially true during the initial stages of detention, 
interrogation, and torture, wherein the rapid change of 
circumstance and ‘shock to the system’ of the detainee will likely 
result in feelings of sorrow, hopelessness, and desperation. 


In such a situation, the believer must be acutely aware of his true 
intentions and the doubts Satan will be casting into his mind 
seeking to alter the believer’s perception of reality. Thus, the 
question needs to be asked as to whether ones actions are 
designed to safegaurd Islam and the believers from their 
enemies, thereby sincely seeking none other than Allah's 
pleasure. Or on the other hand, are they instead an attempt to 
hasten Allah’s Decree and rescue oneself from the trials of 
torture and/or lengthy detention? 


One, it is hoped, will result in the believer being among those 
mentioned by the Exalted: 


And of the people is he who sells himself, seeking 
means to the approval of Allah. And Allah is kind to 
[His] servants. 2m 


While the other, it is feared, may be amongst those about whom 
Allah said: 


duc te uus egg me 


“I have indeed forbidden his entry into Paradise." °” 


37 Sürah al-Baqarah (2):207 
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Accordingly - may Allah & protect the believers from the trails 
of imprisonmet - let everyone be aware lest the accursed Satan 
misleads one into Allah’s Anger after having originally 
embarked upon the path towards His Pleasure. 


A LLLA Q2 ac 15) el LI ci^ 
THE FEMALE PRISONER WHO IS FORCED TO 
COMMIT FORNICATION ^? 


Closely related to the previous topic, is that of the woman who 
expects that if she is captured by the enemy, her captors will 
overpower (i.e. rape her) or coerce her into acts violating her 
chastity. 


Imam an-Nawawi si, in Rawdah at-Talibin (1/215), states, “If 
a woman knows that if she surrenders herself, the hands (of the 
enemy) will extended towards her (i.e. she will be molested). It is 
obligatory upon her to resist even if it will lead to her being 
killed; due to the impermissibility of the one compelled to 
commit fornication (Zina) submiting in order to save their life." 
Imam ibn an-Nuhhas i also reiterates the same ruling in 
Mashari ' al-Ashwaq. 


Ibn Taymiyyah k= also says, speaking about the Sail 
(assailant) in as-Siyasah ash-Shar 'iyyah (pgs.250&251), “... It is 
not permissible to allow (the assailant to perpetrate acts violating 
chastity) under any cirumstances." Shaykh ibn al-'Uthaymin 


?! Sahih Muslim: The Book of Faith (113). The full narration has preceded on 
p.293 

372 This chapter is equally as applicable to the Muslim man as it is to the 
Muslim women, due to the now widespread use of sexual, and homosexual 
violence as a form of abuse carried out by the enemies of Allah - and may His 
curse engulf them 
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425 comments on ibn Taymiyyah’s words, saying, “It is not 
allowed for the women to (submit) in order to save herself, or for 
the boy in order to save himself. Rather, it is Wajib to defend 
oneself.” 


Al-Khatib ash-Sharbint á= in Mughni al-Muhtaj (6/23) states, 
“If a woman knows that she will be sexually assaulted, then it is 
upon her to defend herself even if it leads to her being killed, as 
(sexual) indecency (al-Fahishah) does not become permissible 
due to fear of being killed. However, if the enemy does not 
approach her sexually initially, but she thinks that it is a 
possibility they may do after her capture, then it is permissible to 
for her to surrender herself, and then defend herself if they 
afterwards approach her.” 


Although, it is certainly not recommended for the Muslimah (i.e. 
Muslim women) to surrender herself on this premise, especially 
if she finds herself either: 


e Facing capture during war, or 

e Facing capture at the hands of people known for their 
practice of sexual violence, such as the vast majority, if not 
all, of the Arab regimes, the Shiites, Serbs, Budhists (of 
Burma), Hindus (of India), or any others like them 


As imprisoned and unarmed, she is at a severe disadvantage and 
at serious risk of being overpowered and raped. While in such a 
situation, (i.e. if she is physically overpowered despite trying her 
best to defend herself) she may not be sinful in the eyes of The 
Most Merciful.” Nevertheless, the reality is that she will have 


373 Firstly, like the crime of murdering a believer, this only applies to the 
woman (or man) who is physically overpowered despite their best efforts to 
fight off their aggressors, and not those who make the descision, despite being 
coerced, to submit to their aggressors in order to ward of another evil such as 
death, imprisonement, or torture. While such a situation may make other sins 
permissible, it does not make the sin of fornication permissible for the 
believer. Secondly those who, on account of genuine compulsion (/krah), are 
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been raped and will carry that stigma for the rest of her life, 
especially if it results in a child, being ostracised by - except for 
those Allah has mercy upon - her own family, along with all 
those who were close to her, a fact known and played upon by 
the enemies of Allah &. S 


Additionally it is known that, in general, most Western European 
countries do not rape their domestic detainees.” However, they 
do subject them to enforced strip and sometimes cavity searches, 
violating the honour and sanctity of the Muslim woman. It is also 
common for them to publicise images of Muslim women without 
their Islamic clothing (veils, hijabs, and the like) after their 
detention; a fact that the believing woman would do well to 
consider before surrendering herself to the  disbleiving 
authorities. Therefore, the Muslim is not permitted to surrender 
to such a fate and then claim to be free from blame due to their 
being compelled to perform such acts. As resisting the 
disbelievers is Jihad and death is indeed a must for every soul, 


and the best death is the one sustained whilst seeking Allah's 


pleasure, as mentioned by the Prophet 4&: me 


forced to commit sin and are considered free from blame, do not include those 
who knowingly and willingly subject themselves such situations. Such as 
those who willingly return to their homelands from the lands of Jihad, 
knowing they will be subject to interrogation and detention upon arrival. But 
then claim the excuse of compulsion for their making statements of disbelief, 
revealing information harmful to the Mujahidin and their families, and similar 
crimes; all the while knowing this would be the likely outcome of their 
actions. Such people are indeed blameworthy, and Allah & indeed knows best 
374 This is indeed a serious disease the Muslim Ummah has within many of her 
communities (i.e. that of disowning the victims of sexual abuse), the address 
of which being long overdue. However, unfortunately it is outside the scope of 
this work - and we seek Allah's forgiveness for our shortcomings 

2 However, in a state of warfare, and especially in the lands of the Muslims, 
most have been documented as engaging in such practices, or at least 
permitting, and even encouraging their local allies to do so on their behalf - 
and Allah's refuge is sought from their evil 

76 This is mentioned to highlight a perspective that many Muslims have 
unfortunately forgotten; that of the Prophet 2% mobilising the entire Muslim 


army due to one Muslim women being partially uncovered by a Jew in one of 
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“Whoever is killed protecting his wealth is a Shahid (i.e. martyr), 
whoever is killed protecting his family is a Shahid, whoever is 
killed protecting his religion is a Shahid, and whoever is killed 


protecting himself is a Shahid.” °” 


pa os om CLAY 35! obe 
FREEING THE MUSLIM POWS BY BRIBING 
THE DISBELIVERS 


As has previously been mentioned, freeing the Muslim POW 
whether by physically breaking them out of captivity or by other 
means, is an obligation upon the Ummah. 


Ordinarily, the act of bribery is Haram - both for the one giving, 
and the one recieving the bribe. This due to the words of Allah & 
in Surah al-Baqarah (2:188): 
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their market places in Madinah, due to her refusing to reveal her face to him. 
Refer to the battle of Bani Qaynuqa' in the works on Sirah for an account of 
this incident 

?7 Musnad Ahmad: Musnad Sa'id ibn Zayd ibn ‘Amr ibn Nufayl (1653), 
Sunan Abi Dawid: The Book of the Sunnah (4722), and Jami’ at-Tirmidhi: 
The Chapters on Blood Money (1421), and Sunan an-Nasa’i: The Book on the 
Prohibition of Bloodshed (4094) 
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And do not consume one another’s wealth unjustly or 
send it [in bribery] to the rulers in order that [they 
might aid] you [to] consume a portion of the wealth of 
the people in sin, while you know [it is unlawful]. 


He & also says in Surah al-Ma’dah (5:62): 


2% vd 
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And you see many of them hastening into sin and 
aggression and the devouring of [what is] unlawful 
[i.e., bribery]. How wretched is what they have been 
doing. 


While in a Hadith reported in Sunan Abi Dawüd: The Book of 
Judgements (3580), ‘Abdullah ibn ‘Amr &zś%5 narrated: 


PSE PUN 


“The Messenger of Allah 2% cursed the one who gives bribes 


and the one who receives them.” *”8 


However in this scenario, the form the bribery usually takes is 
the paying of a bribe to a soldier, police, security, prison, or 
govermental official to *help' the prisoner(s) in question escape 
custody. The ‘help’ can take many forms; from physically 
smuggling the prisoner out of prison, allowing the prisoner to 
escape whilst ‘looking the other way’, or providing information 
that would assist the prisoner or others to break him/her out of 
prison, during transit, or during court proceedings and the like. 


75 Also reported in Sunan ibn Majah: The Book of Judgements (2313), Jami’ 
at-Tirmidhi :The Chapters on the Judgements of the Messenger of Allah 4& 
(1337), and Musnad Ahmad (6532, 6778, 67779, 6830, 6984) 
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As such, the scholars considered the believer who resorts to 
bribery as a last recourse, permitted to use this act in order to 
realise the order of the Prophet 2% reported by Abū Mūsā zís 
in Sahih al-Bukhari: The Book of Jihad and Expeditions (3046): 


gua 1 
“Free the prisoner.” 


As-Suyüti i= says in al-Ashba’ wa’n-Nadha’ir (p.150), “That 
which is Haram to take is Haram to give, such as Ribd (interest), 
the price of a prostitute, the fortuneteller’s tip, bribery, and the 
wage of the (hired) mourner^? and musician. Exceptions to this 
include the bribe paid to the ruler in order to obtain ones right(s), 
freeing the POW and that which is given to the one whose 
slander is feared (i.e. the poet or orator). 


As-Subki Zixe5 says in his Fatawa (1/204), “What is intended by 
*bribery' in what we have mentioned, is that which is given in 
order to avert the truth or bring about Bafil (falsehood). [...] As 
for the one who is unable to obtain his right except by it (i.e. 
resorting to bribery), it is permissible. However, if he is able to 
obtain his right through other (permissible) means it is not 
permissible." 


In Bahr ar-Rà 'iq (6/285) ibn Najim ái states, “If (the Muslim) 
uses bribery due to a fear for himself or his wealth, then it is 
Hardm upon the one taking the bribe, but not upon the one 
giving it." 


Shaykh al-Islam ibn Taymiyyah = says in Majmü' al-Fatawa 
(31/286), “Thus, if he gives a ‘gift’ to someone in order to ward 
off his oppression upon him, or so that he affords him his 


3 They are people that take a wage to attend funerals to wail for the 
deceased. This is done to exaggerate the status of the deceased, giving the 
impression that their loss is a severe blow to those left behind 
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legitimate right that he is required to give. This ‘gift’ is Haram 
upon the one taking it, and permissible for the one giving it, as 
the Prophet 2 said: 
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‘I give charity to one of you and he will depart carrying (it) 
under his arm, but it is nothing but fire for him.’ So I (i.e. ‘Umar 
ibn al-Khattab zzXGz) said, ‘O Messenger of Allah, how do you 
give them while you know it will be a source of punishment for 
them?' He replied, *So what should I do? They refuse to desist 
from asking me, and Allah has refused to allow me to be 


: 380 
miserly.’ 3 


And from the likes of this, is giving it in order to free a slave, or 
to the one who has enslaved a free man, or to the oppressor. 
Thus, giving (bribes) to these people is permissible for the one 
giving, but Haram for the one receiving (the bribe).” 


To conclude, bribery in its essence is Hardm, however if the 
believer(s) are unable, utilising permissible means, such as 
though fighting, swaping captives, and their like, to fulfil the 
obligation of freeing the Muslim POWs. Then it becomes 
permissible as this falls into the realms of necessity, permitting 
the usually impermissible. Likewise, in the absence of 
(originally) permissible means, the believers are faced with the 
option of leaving the believers languishing in the captivity of the 
disbelievers - an enourmous evil and major calamity, and the 
option of bribing the disbelievers to secure the believers’ release, 
which is undoubtedly the lesser of the two evils. Thus, according 
to the Fighi principle, ‘In the event one of two evils is 


389 Al-Mustadrak (144), Musnad ibn Abi Ya 'là al-Müsuli (1327), and Musnad 
Ahmad (10739, 11123). Al-Arna'üt said its Isndd is Sahih 
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unavoidable, the lesser of the two must be chosen,’ it becomes 
obligatory to secure the freedom of the believers in this manner, 
and Allah & knows best. 


eo! Mg Lu 
MISCELLANEOUS ISSUES REGARDING THE 
MUSLIM POW 


Muhammad ibn Rushd Z5 says in al-Bayàn wa't-Tahsil 
(2/560), “... If the /màm and the Muslims neglect their obligation 
with regards to (freeing the POWs), then it becomes Wajib 
(obligatory) upon every prisoner possessing wealth to spend it in 
order to free himself. It is not permissible upon him to remain 
captive in the territory of the disbelievers whilst holding on to his 
wealth (i.e. whilst being capable of using it to free himself), and 
this is apparent from the statement of Malik." 


Ibn Nuhhas á= states in Mashari’ al-Ashwaq (p.1053), “If a 
Muslim POW is able to escape then it is Wajib upon him to do 
so. If he can escape and capture any enemy, take any of their 
property, or kill amongst them then he should [...]. 


If the prisoner of war is released with conditions that he agrees to 
then he must fulfil those conditions in order not to end up 
harming other Muslim POWs or causing the enemy to think that 
the Muslims are untrustworthy." 


He also says (pgs.1065&1066), "The Muslim POW is not 
allowed to marry a disbelieving woman in the land of disbelief, 
as the children in this case might follow their mother's religion 
[...]. And he is not allowed to marry a Muslim because they 
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could force them and their children to apostate, or they in turn 
could be enslaved.” ?! 


In reference to the last paragraph of ibn an-Nuhhas’s úi; words; 
this has unfortunately been witnessed and happens frequently in 
the West. Additionally, as is known by most that have 
encountered detention or imprisonment, one of the most difficult 
aspects is the separation between man and his wife and offspring. 
If this is coupled with the fact that, as Allah & says in Surah al- 
Baqarah (2:217): 
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And they will continue to fight you until they turn you 
back from your religion if they are able. And whoever 
of you reverts from his religion [to disbelief] and dies 
while he is a disbeliever - for those, their deeds have 
become worthless in this world and the Hereafter, and 
those are the companions of the Fire; they will abide 
therein eternally. 


Then the responsible believer would not voluntarily provide his 
enemies with such leverage. Leverage they will not hesitate in 
using to achieve their aims against him. Consequently, the issue 
should not be taken lightly, and Allah & is certainly the best 
Disposer of affairs. 


381 Also in the English abridgement (p.381) 
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CHAPTER SUMMARY 


The Muslim by default, is not permitted to allow him/herself to 
be captured by the disbelievers if the possibility of escape or 
resistance exists. 


It is Wajib (obligatory) to free the Muslim POW using any 
permissible means at the disposal of the believers. This includes 
the normally prohibited act of giving bribes, as in such cases the 
sin falls upon the one accepting the bribe and not the one offering 
it. 


The obligation to free the POW falls upon the Muslims as a 
community, and upon their individuals according to their 
capability. The prisoner him or herself is not exempted from this 
obligation despite their imprisonment, and is thus required to 
ransom him or herself, or escape if the opportunity exists. 


It is not allowed under any circumstances for the Muslim 
prisoner to submit to sexual assault, even if this leads to death. 


The Muslim prisoner is prohibited from commiting suicide 
fearing the trails of imprisonment and torture at the hands of the 
enemy. 


Although, in the case of the prisoner fearing that they will be 
compelled to disclose critical information, the act of taking their 
own life may become permissible if the following conditions are 
met: 


1) His intention should be solely for the sake of Allah; and by 


undertaking this act he is protecting the Muslims and their 
sanctities. 
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2) 


3) 


4) 


The information that he carries is of the nature, that the 
consequences of it falling into the hands of the disbelievers 
would be severe upon the Muslims. 


He is sure that he will not be able to remain patient when 
confronted with torture. However, if he is able to withstand 
the torture and remain patient, suicide in such an instance is 
Haram. 


He has actually fallen into the hands of the enemies or there 


is little doubt that he is about to, as opposed to the mere 
existence of this possibility. 
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CHAPTER 19 


s 
RULINGS REGARDING COVENANTS OF 
SECURITY 


Covennants of security were practised between individuals, 
tribes, and states, before and after the advent of Islam (i.e. the 
Prophethood of Muhammad 4&). Both the Prophet 2% and Abū 
Bakr 2a; were recipients of covenants of security whilst they 
resided in Makkah before the migration of the believers to al- 
Madinah. 


In Zad al-Ma 'ad (1/218&219), ibn Qayyim k= wrote, “After 
the Prophet 2% left at-Ta’if after its people refused to help, and 
believe believe in him he went to Hira. From there he 4& sent for 
al-Akhnas ibn Shariq, asking that he grant him protection. Al- 
Akhnas replied, ‘I am an ally (of the Quraysh, and not one of its 
core members), and an ally cannot grant protection.’ The Prophet 
& then sent for Suhayl ibn ‘Amr (with the same request). 
Suhayl answered, ‘Verily, Bani ‘Amir (of which he was a 
member) cannot grant protection over Banü Ka'b.' Next, the 
Prophet sent for Mut'im ibn ‘Adi, chief of the Banü Nawfal ibn 
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‘Abd al-Manaf tribe (i.e. sub-tribe). To him, the Prophet 4& sent 
a messenger, a man from the Khuza’ah, with the message, ‘Shall 
I enter your protection?’ Mut'im replied, ‘Yes,’ after which he 
summoned his children and his people. He said to them, ‘Attire 
yourselves in armour and station yourselves around the corners 
of the House (ie. the Ka bah), for indeed, I have granted 
protection to Muhammad.’ The Messenger of Allah 4& and Zayd 
ibn Harithah zz entered (Makkah) and headed straight for the 
Masjid al-Haràm. (There in front of the Ka’bah) Mut'im ibn 
‘Adi sat up straight on his mount and called out, *O people of 
Quraysh, I have indeed granted my protection to Muhammad, so 
let none among you make any move to harm him. The 
Messenger of Allah went to ar-Rukn (one of the corners of the 
Ka’bah) and embraced it. He 4 prayed two Rak’ah, and then 
returned to his house. Throughout (those tense minutes or hours), 
Mut'im ibn ‘Adi and his children surrounded him, with their 
weapons (in hand), until he entered his house." ^? 


The Prophet 4& would remark years later, after the battle of 
Badr, expressing his gratitude: 


4 REST SN a uds P de irae y ost O6 y 


"Had Mut'im ibn 'Adi been alive and spoken to me (i.e. 
interceded to me) concerning these foul ones, I would have 
indeed left them for him (i.e. without taking any ransom for the 


release of the prisoners of Badr)." Mi 


Similarly, Abū Bakr xz was granted protection to enter 
Makkah by ibn ad-Daghinah, after he had resolved to migrate to 
the land of Abyssinia; a covenant Abü Bakr would later return 
after being asked to curtail his Da’wah efforts. He said to ibn ad- 
Daghinah, “I return to you your guarantee of safety, and I am 


*® Refer to the Noble Life of the Prophet & (1/520-535) 
383 Sahih al-Bukhart: The Book of the Battles of the Mesenger of Allah (4024) 
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satisfied and pleased with Allah’s protection - the Possessor of 
Might and Majesty.” ^*^ 


The Muslims of Makkah who emigrated to Abyssinia were also 
given a covenant of safety from the ruler there - an-Najashi 
(Negus), that they could remain in his lands for as long as they 
wished without being subjected to any harm. ??? 


All covenants between the Muslim and disbelievers, if valid, are 
sacred and must be honoured by the Muslims for their duration, 
or until their violation by their disbelieving signatories. As such, 
the Prophet 4& said regarding the one who breaches the covenant 
or treaty: 


AJ ade dU em aS E al JS io 


"If any one kills a Mu’ahid without justification, Allah has 
forbidden his entry into paradise." 386 


The Prophet 4& also informed the believers that such betrayal is 
a trait of Nifaq (hypocrisy), evident in the narration collected in 
Sahih Muslim: The Book of Faith (55) wherein he said: 


^ o ^u 


9- á 3° ao 4 922 ZT (75 ^ut ák o, -9 
CIS De X x) SE Gag clase Ll OS ai OS D 


Í 


1 ^A. ATIS MU ^c om F PIC a "TE da . 
ll (je sale lils CONS Qd IS) yeu E Ui cy AG ag 


384 Fath al-Bàri (7/233). Refer to Sahih al-Bukhàri: The Book of Kafülah 
(2297), al-Bidayah wa’n-Nihayah (2/358&359), ibn Kathir’s The Life of the 
Prophet Muhammad (2/41-43) and The Biography of Abu Bakr as-Siddeeq 
zais (pp.71-77) for an account of this incident 

385 Refer to the books of Sirah for an account of this well-known incident 

386 Sunan an-Nasá i: The Book of Oaths and Vows (4747) 

The Mu ‘Ghid (334) is the disbeliever given a covenant, refered to as an ‘Ahd 
(x) in Arabic. Such disbelievers are safeguarded in relation to their blood, 
wealth, and honour by the terms of their covenants until either; the term of the 
covenant elapses, or they willingly violate its terms 
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ae ugue 


EIT Dol» OAL eade d Ol ze TES eol 85 caa as 


o ^7 


«UI c Hed na CIS io a Wes as 
“There are four characteristics, whoever has all of them is a 
pure Mundfig (hypocrite), and whoever has one of them, has one 
of the characteristics of hypocrisy until he abandons it: When he 
speaks he lies, when he makes a covenant he betrays it, when he 
makes a promise he breaks it, and when he disputes he resorts to 


387 
obscene speech.” 


For their duration, as mentioned by Shaykh ibn al-‘Uthaymin 
4425, these covenants protect the ordinarily permissible blood, 
wealth, and honour of their disbelieving signatories. He stated in 
Fatawa Nur ‘ala’d-Darb (8/400), “As for the disbelievers that 
lack a treaty, a covenant of security, or a contract of Dhimmah 
between us and them, they are Harbiyin and are not inviolable 
(i.e. safeguarded). Consequently, their wealth, blood, offspring, 
and women are all Halal for the Muslims (to plunder), and due to 
this they have declared war against us, and we have (similarly) 
declared war against them." 


There are four types of covenants of security (Amdn) permissible 
for the believers to enter into with the disbelievers. They are: 


1) Contract of Dhimmah 


For those eligible, this type of contract permits them to reside, 
with the execption of the Arabian Peninsula, 8° in Dar al-Islam 


387 Similar narrations are also found in Sahih al Bukhari: The Book of Belief 

(34), and in Sunan Abt Dawid: The Book of Model Behaviour of the Prophet 

(4688) 

388 This is due to the Prophet # commanding the believers, in a narration 

recorded in Sahih al-Bukhari: The Book of Jihad and Expeditions (3053): 
ES bo GS AIS BI 


“Expell the polythiests from the Arabian Peninsula.” 
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on the condition that they pay the Jizyah willingly in a state of 
humiliation." This is in exchange for protection from all forms 
of oppression and aggression, exemption from military service, 
and being permitted to remain upon their misguided religions in 
the lands of the Muslims. 


The /mam or one of his representatives, such as the commander 
of the Islamic forces, may conduct this type of covenant for 
individual disbelievers and entire regions. 


The evidence for its permissibility is in Surah at-Tawbah (9:29) 
wherein Allah & says: 


N 


He 4& likewise said in Sahih Muslim: The Book of Jihad and Expeditions 
(1767): 
A z^ á o A PE p o au of 2 
A bore YI K ie y c Sal $5 D^ ce; 2s 5&2 ep ey 
“T will indeed expel the Jews and Christians from the Arabian Peninsula; until 


there is none left within it save a Muslim." 
Also Ahmad iz; reported in his Musnad (26352) from ‘A’ishah gzis: 

kee All Saphy SHY 2 Be alll Jy Oye ST 
“The last command the Messeneger of Allah 4& issued was: ‘Do not leave 
two religions in the Arabian Peninsula." 
For more details regarding this ‘forgotten’ obligation, refer to ibn Qayyim’s 
Ahkam Ahl adh-Dhimmah and likewise ad-Dimyati’s work by the same title 
39? The word Jizyah is from the root word Jazá' («5»), which means to 
recompense. Thus, paying the Jizyah in a state humiliation is a condition for 
the validity of their treaty, and a just recompense for their insistence to remain 
upon disbelief despite having the freedom under Islamic rule to adopt the 
religion of truth without fear of oppression or persecution, and after having 
witnessed its merits and truthfulness firsthand 
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Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the Jizyah willingly while they are humiliated. 


2) ‘Ahd or Sulh 


This is when the leader of the Muslims conducts a peace treaty 
with his counterpart from the disbelievers. They agree to a 
ceasesation of hostilities for a specified period of time, during 
which no side should transgress against the other. An example of 
this from the era of the Prophet 4 was the Treaty, or Sulh of 
Hudaybiyyah, which took place between the Prophet 2% and the 
leaders of Quraysh in the seventh year Hijri, wherein they agreed 
to halt hostilities for a ten year period. 


Nevertheless, there were a number of scholars from the Salaf, 
such as ‘Ikrimah and Qatadah «igs, who considered that the 
revelation of Sirah at-Tawbah*”’ abrogated this practice. Ibn 
‘Abbas zaiz; similarly considered it abrogated, however he 
deemed it abrogated by the verse in Sürah Muhammad (47:35) 
wherein Allah & says: 


p 
D 
Ko 8 9 m. met 


46383 Ny ASN 1S5; V OSG 
So do not weaken and call for peace 


A such, the disbelievers are left, according to this opinion, with 
three choices: Embrace Islam, pay the Jizyah, or be fought. ??! 


3% In particular, the verses (9:5) and (9:36) 
?! Refer to Tafsir al-Qurtubi (4/398) in his commentary on Sarah al-Anfal 
(8:61) 
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3) The Security of Jiwar 


This type of covenant of security may be issued by any eligible 
Muslim, and can be given to any individual disbeliever or small 
group, guaranteeing their safety in Dar al-Islam for the purposes 
of them learning about Islam. Once they have heard about the 
teachings of Islam, they either embrace Islam and remain with 
their new found brothers, or are escorted out of Dar al-Islam and 
returned promply to their place of safety (i.e. a place in which 
they are not in need of security from the Muslims, such as a 
border or port). 


Allah & mentions this type of covenant in Sirah at-Tawbah (9:6) 
saying: 


Je esie bab Sei inca EE d Iob» 


“a 


4 codi 35 Bah ook i 


And if any one of the polytheists seeks your 
protection, then grant him protection so that he may 
hear the words of Allah [i.e., the Qur’an]. Then 
deliver him to his place of safety. That is because they 
are a people who do not know. 


4) Aman: Covenant of Security 


This type of covenant is customarily, although not exclusively, 
given to messengers and envoys from the disbelievers, their 
businessmen when they travel to Dar al-Islam, and other such 
professionals who posses a benefit for the Muslims. Once they 
have conducted whatever business they came for, they are, like 
those enjoying a covenant of Jiwar, returned promptly to their 
place of safety. Regarding this type of covenant, Abū Dawtd 
Jae; in his Sunan: The Book of Jihad (2761) narrates from 
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Salamah ibn Nu’aym ibn Mas'üd al-Ashja't, who narrates from 
his father Nu'aym zai; who said: 


ns p" a eee ae EE à MN al 055 
ee Y n5 OL YS alis i :Q6 J6 GS 3,5 NG "enii 
als Ë 


“I heard the Messenger of Allāh #& saying to the two 
(messengers) when he read Musaylimah’s letter, ‘What do you 
two say?’ They said, ‘We say as he says (i.e. Musaylimah).’ He 
&& then said, ‘By Allah, if it was not that messengers are not 
killed, I would have certainly executed you both." 


This chapter will concentrate on this forth type of treaty - by the 
permission of Allah &. 


ovi E a 
DEFINITION OF THE COVENANT OF SECURITY 


According to the Shari’ah, the Covenant of Security is an 
expression denoting the safety of a disbeliever with regards to his 
blood, wealth, and women and children for a specified period. 


Its basis is found in the words of Allah in Surah at-Tawbah (9:6): 
Be CAE Sab Dene LNG Td e 
4 DEN 2$ ype a ix pir GN 


And if any one of the polytheists seeks your 
protection, then grant him protection so that he may 
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hear the words of Allah fie., the Qur'an]. Then 
deliver him to his place of safety. That is because they 
are a people who do not know. 


In Surah an-Nahl (16:91): 


And fulfil the covenant of Allah when you have taken it, 
[O believers], and do not break oaths after their 
confirmation while you have made Allah, over you, a 
security [i.e., witness]. Indeed, Allah knows what you do. 


In Surah al-Anfal (8:27): 


O you who have believed, do not betray Allah and the 
Messenger or betray your trusts while you know [the 
consequence]. 


And likewise (8:58): 


If you [have reason to] fear from a people betrayal, 
throw [their treaty] back to them, [putting you] on 
equal terms. Indeed, Allah does not like traitors. 
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In the Sunnah, Muslim Zzz; records in his Sahih: The Book of 
Jihad and Expeditions (1738) that Abū Sa’id 2zaiz; narrates that 
the Messenger of Allah 2% said: 


ial ay ast le Bg oU IS) 


“On the Day of Judgement there will be a flag fixed behind the 
buttocks of every person guilty of a breach of faith.” 


In Sahih al-Bukhari: The Book of Jizyah and Muwada 'ah (3166), 
‘Abdullah ibn ‘Amr &z&i narrates that the Prophet 4& said: 


^ 


Eee Da Xe Gy O HSI St ps S ale DS na 
T 
“Whoever killed a person having a treaty with the Muslims, shall 


not smell the scent of Paradise even though its smell can be smelt 
from a distance of forty years.” 


And in Sunan Abi Dawiid: The Book of Jihad (2760), Abū 
Bakrah zc narrates that the Prophet 4& said: 


el ale WN Hs gS RO alt QS De 


“Tf anyone prematurely kills a man whom he granted protection, 
Allah will forbid him from entering Paradise.” °” 


Meaning that whoever kills the recipient of a covenant or treaty 
without due justification, such as punishing him for a crime that 
carries the death penalty, or due to his breaking the terms of the 
treaty, is blameworthy according to the narration. Another 


3 Also in Sunan an-Nasa’i: The book of Oaths, Retaliation, and Blood 
Money (4747), and Musnad Ahmad (20393). Al-Albant áis declared it Sahih 
in his Sahih wa Da if Abt Dawid (2762) 
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interpretaion understood by the Companions X5 is evident in 
the following narration reported by Abū Dawid is; in his 
Sunan: The Book of Jihdd (2759), wherein Sulaym ibn ‘Amir, a 
man from Himyar, said: 


| RR Ree Pd he OG A oU Du) Xu nu OW 
T Apu NL. aOR of p d^ Bae ^ ou 3371 NU 
AU! S98 585 O55 gl e le Qoo sU eR E gall 2a 
d q236 ice ty ne BE VS Gab Y 305 51 dn o 


AJ ol o» dodi Eo al Qs eve :QUS TC ERES 
; Z 


á PEE 2 
^ . pu Ow 2077 


7 o, of dia ce AS a aes m Z A å a 
Au 3 Uo! queas que M Yi iie aag 96 Ge e» Qui 
Ao 23 «so e eel 


“There was a covenant between Mu’awiyah and the Byzantines, 
however he was heading towards them so that when the covenant 
expired he would (immediately) attack them. A man came riding 
a horse or packhorse exclaiming, ‘Allāhu Akbar! Allāhu Akbar! 
Let there be faithfulness and no treachery.” When they looked 
they found it was ‘Amr ibn ‘Abasah. Mu’awiyah sent for him 
and questioned him (about what he had said). He replied, ‘I heard 
the Messenger of Allah #& say, “When one has a covenant with a 
people, he must not strengthen it nor loosen it till its term comes 
to an end, or he brings it to an end in agreement with them.” 
Thereafter Mu’awiyah returned (without attacking the 
Romans)? 


?* Also in Jami’ at-Tirmidhi: The Book of Military Expeditions (1580), 
Musnad Ahmad (17056), and al-Kubra by an-Nasa’1 (8732). Al-Albani 
declared it Sahih in his Sahih wa Da if Abi Dawid (2759) 


328 


Distance of a Month’s Journey Publications 


Obi wie an peso ade 
THE CHARACTERISTICS OF THE ONE 


ENTITLED TO CONDUCT THE COVENANT OF 
SECURITY 


Scholars have an Jjma’ (consensus) that the covenant of security 
granted by the free, adult, and sane Muslim is valid, and must be 
honoured by all Muslims. BS 


5i JI obi 
THE COVENANT OF SECURITY GIVEN BY THE 
WOMAN 


The covenant of security given by the woman is regarded by the 
majority of scholars as occupying the same status as that of the 
man's pledge. Among those who held this were Abü Hanifah, 
Malik, ash-Shafr't, Ahmad, ath-Thawri, al-Awza’1, Abu Thawr, 
and others 55. They based this on the narration recorded in 
both Sahih al-Bukhaàrt: The Book of Khumus (3179) and Sahih 
Muslim: The Book of Pilgrimage (1370), wherein ‘AI ze&&s 
narrated: 


EET we gc doce eem f dz. w É 2 (aC Ie 
bel JG diel) ole 3 lag OF Y] Bee Zl ue ES D 

To ae, BD gE dy v ^ 1 HMA ^0 fe or 45 Za ite, 
sJ 9 Ga Sash Lus MS JI le Sx a als xu» ae 
Ale Bo 2 39 8 88 4 ^ saf TENT PN P equ AE v 
Y; Jas Ana JR y oem VID aS JI alii Ain asla UA 
34 Amongst those who have cited the Jjmd’ on this ruling are ibn Mundhir in 
al-Ijmà' (p.64) and al-Awsat (11/258), and Imam al-Azdi al-Qurtubi in al- 
Injad (p.206). However, al-Hazmi considers this dependant on the leader 


permitting his followers to issue such covenants (Masa 'il al-Ijma’ fi 'l-Jihad, 
pgs.327&328) 
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Vale) pees i «AST e a Tur eA S5 Tee 
Ny; pe te "px Y pare lls SWF NUES PER 


e 


«... Jae 


“We did not write anything from the Prophet 4& except the 
Qur'an and what is written on this paper, (wherein) the Prophet 
said, ‘Madinah is a sanctuary from the mountain of ‘A’ir to such 
and such place. Therefore whoever innovates in it a heresy, or 
gives shelter to an innovator will incur the curse of Allah, the 
angels, and all of the people. None of his compulsory or 
voluntary good deeds will be accepted. The asylum (i.e. 
protection) granted by the Muslims is one, and is to be respected 
even if granted by the least Muslim; and whoever betrays a 
Muslim in this regard incurs the curse of Allah, the angels, and 
all of mankind, and (on the Day of Resurrection) none of his 


compulsory or voluntary good deeds will be accepted...” *”° 


In addition, al-Bukhari x= records in his Sahih: The Book of 
Khumus (3171) under the chapter heading: The Offering of 
Shelter and Peace by a Woman, that Umm Hani áis, the 
daughter of Abū Talib narrated: 


re E je Sax «ce ale dx abl S525 Ego 
CAT qe d E TER Pode o» Ju cae lud T 
ds Ps uh cy igs éj d d i id. Jue «Jie d 


A a ^ 


AU s ne we 45 O98 Í 13 Se; E" P ue E 
\ iy Be 


^ 


«ese A Ü cel c^ ue a 


35 Also in Sunan Abi Dawid: The Book of the Rights of Hajj (2034) 
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“I went to the Messenger of Allah 4& on the day of the Conquest 
of Makkah and found him bathing whilst being screened by his 
daughter Fatimah. I greeted him and he asked, ‘Who is that?’ I 
replied, ‘I, Umm Hani bint Abr Talib.’ He said, ‘Welcome O 
Umm Hani.’ When he finished bathing, he stood and offered 
eight Rak’at while dressed in one garment. I said, ‘O Messenger 
of Allah, the son of my mother ‘Ali has declared that he will kill 
a man to whom I have granted protection. The man is so-and-so 
ibn Hubayrah.’ The Messenger of Allah 4& said, ‘O Umm Hani, 
we will grant asylum to whomever you have granted protection 


to.” 396 


Ibn al-Mundhir ie records in al-Jjma’ (p.64) that the majority 
of scholars have agreed that the covenant of security given by the 
free Muslim woman is legitimate (and is binding upon the rest of 
the Muslims). dd 


In al-Injad (p.207) ibn al-Munasif = states, “The majority of 
the people of knowledge (agree) the covenant of security issued 
by the free women is permissible like that of the man's. This was 
the opinion of Abi Hanifah, ash-Shafi't, and their companions, 
ath-Thawri, al-Awza’1, Abi Thawr, ibn Hanbal (i.e. Ahmad), 
Ishaq, Dawid, and others. While a group (differed,) holding that 
her covenant was dependant on the permission of the leader...” 


3% Also in Sahih Muslim: The Book of Prayer (336) and al-Muwatta’: The 
Book of Shortening the Prayer when Travelling (360) 

397 Also, refer to al-Awsat (11/261), al-Hawi al-Kabir (13/145), al-Ahkàm as- 
Sultaniyyah (p.165), al-Mughni (9/241), (7478) 
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THE COVENANT OF SECURITY GIVEN BY THE CHILD 


In al-Awsat (11/263), ibn al-Mundhir iie; states, “Every one of 
the people of knowledge we take (knowledge) from have a 
consensus that the covenant of security given by the child is not 
valid. Sufyan ath-Thawn, al-Awza't, ash-Shafi’1, Ahmad, Ishaq, 
and (the Hanafi’s) are amongst those I have preserved (this 
stance) from.” 


In al-Ijma’ (p.64) he states, “There is a consensus on the 
impermissibility of the child's covenant of security." 


However, some scholars make a distinction between the young 
child, the older child who, although not Islamically deemed an 
adult, possesses intelligence and is competent to discern between 
options, right and wrong, and that which is good and that which 
is better. 


Accordingly, ibn Qudamah iis; explains in al-Mughni (9/242), 
“As for the discerning child, ?* ibn Hamid states there are two 
opinions: The first is that the prohibition refers to the un- 
discerning (child), with the evidence for this being the generality 
of the Hadith “... The asylum (i.e. protection) granted by any 
Muslim is to be respected by every other Muslim..." Thus, due to 
him being a discerning Muslim, his covenant is the same as the 
adult's, unlike the pledge of the insane which no one 
considers..." He says in another place (9/242), “The security 


400 : 


granted by the insane and the young child (Tif) is not valid; as 


38 The Arabic term is (524!) 

3 Al-Mughni (7479) 

400 Tn the Arabic language the word Tif! (Ji) is used to describe a child under 
the age of three, however some consider it to be under seven years old, while 
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their speech is not afforded any consideration and therefore 


cannot be used to establish any rulings.” ^?! 


Al-Hafidh ibn Hajar ie also makes this distinction in Fath al- 
Bari (6/274) saying, “As for ibn Mundhir’s statement about the 
covenant of security granted by the child, ‘The people of 
knowledge have a consensus that the covenant of security issued 
by the child is not valid.’ I say that others have made a 
distinction between the adolescent, (or) the discerning and 
comprehending child, and other than these.” 


The scholars in the preceeding statements are referring to the 
minor who, while not having reached the age of Taklif (legal 
responsibility), nevertheless display a relatively sound interlect, 
decision-making process, and level of maturity. 


THE COVENANT OF SECURITY GIVEN BY THE 
PRISONER 


Ibn Qudamah áis; states in al-Mughni (9/242), “Owing to the 
generality of the narration, the covenant of security issued by the 
prisoner is valid, granted that it is not issued under duress. This is 
due to him being a responsible (Mukallaf) Muslim who is not 
compelled (in this issue), and as such, he resembles the free 
person in this regard. Likewise (sharing in the same ruling) is the 
worker and trader in Dar al-Harb, and this is the position of ash- 
Shafiri. However, ath-Thawri considers that none of their 


+ 4 »» 402 
covenants of security are valid." 


others such as Abü Haytham consider it to refer to any child under the age of 
puberty 

“°! Al-Mughni (7480) 

^? Al-Mughni (7479) 
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PC obi 
THE COVENANT OF SECURITY ISSUED BY THE 
DHIMMI 


According to the Jjma’, as reported by scholars such as ibn 
Mundhir 3x25, the covenant of security issued by the Dhimmi is 


not valid. 


He states, “The majority of the people of knowledge we take 
(knowledge) from have a consensus that the covenant of security 
given by the Dhimmi is not valid. This opinion is held by the 
likes of al-Awza’l al-Layth ibn Sa'd, Sufyan ath-Thawri, ash- 
Shafii, Ahmad, Ishaq, and the Hanafr's (A25). He then 
proceeds to explain that, like the child, the /màm has the choice 
to either ratify their covenant or reject it. Although, if he does 
reject it the Harb: should not be killed or imprisoned, rather he 
should be conveyed to a place of safety (for him). “°° 


Apis Apis 


THE AUTHORITY TO ISSUE COVENANTS OF 
SECURITY POSSESSED BY THE IMAM, THE 
LEADERS, AND THE INDIVIDUAL MUSLIMS 


It is not permissible, or valid, for a general member of the 
Muslim public to grant a covenant of security, except to an 
individual or small group of disbelievers. For larger groups, the 


“ Refer to al-Ijma’ (p.64) and al-Awsat (11/263) 
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Imam or one of his representatives, are the only ones 
commanding the authority to grant such a covenant. 


In al-Mughni (9/242) ibn Qudamah ix states, “The covenant of 
security given by the /mam to (a large group) of the disbelievers 
or their individuals is valid, as in general his jurisdiction 
encompasses all of the Muslims. Also valid is the security 
covenant issued by the (military) leader (Amir) to the 
disbelievers he is faced with. However, with regards to other 
than them (i.e. those outside the realm of his authority or the area 
of his operations) he is just like any other Muslim, as his 
jurisdiction reaches only as far as those he is fighting, and does 
not extend to other than them. The covenant issued by 
individuals Muslims is valid for (up to) ten disbelievers, small 
caravans (i.e. convoys), and small fortresses [...]. Although, his 
covenant regarding the inhabitants of a city, town, village, or a 
large number (of disbelievers) is not valid, and would lead to the 
suspension of Jihad, and as such, the /màm is the only one with 
the authorisation to make such decisions." ^?* 


eE Sh cp 0 pie bs eget! bine 
CHARACTERISTICS OF THE COVENANT OF 


SECURITY, AND WHAT CONSTITUTES IT’S ISSUANCE 
WITH REGARDS TO SPEECH AND ACTIONS 


Ibn Qudamah á= explains in al-Mughni (9/322): 


"The two statements mentioned in the Shari’ah are 
Ajartuk (38 5) and Amantuk (S4) due to the words of 
Allah (9:6): 


44 AI-Mughni (7481) 
405 These words roughly translate as, ‘I have given you (a covenant of) safety’ 
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So Fc Ae ove 25450225 2 
$216 MES Zoe TN Gy 


And if any one of the polytheists seeks your protection, 
then grant him protection... 


In addition, the Prophet 4& said to Umm Hani ez: 


“We have given security to those whom you have given 
ip 


He 4& also said: 


ied 58 A ade el e ul SB oti. ul 515 es tp 


“Whoever enters the house of Abu Sufyan is safe and 
whoever (stays in his house and) locks his door is safe." 


46 Sunan Abi Dawiid: The Book of Jihdd (2763). The full text of the Hadith is 
as follows: 


eodd 35) :QUS i ds AS d E TET "E ERE 


(tee 
Ibn ‘Abbas eas; narrates: “Umm Hant, the daughter of Abi Talib told me that 
she granted security to a man from the polytheists on the day of the conquest 
(of Makkah), and then went to the Prophet 2% and informed him, so he said, 
‘We have given security to those whom you have given it.” 
A similar, albeit longer narration detailing the same incident is in Sahih al- 
Bukhari: The Book of Khumus (3171). Its full text has preceeded on 
pgs.322&323 
?" Sunan Abi Dawiid: The Book of Tribute, Spoils, and Leadership (3021). 
The full text of the hadith is as follows: 
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Meaning the same as these phrases is to say, ‘don’t be 
afraid,’ ‘don’t be startled,’ ‘don’t be scared,’ ‘there is no 
harm upon you,’ and ‘let there be no fear upon you.’ ^ 


It was narrated that ‘Umar said, ‘If you say, “There is no 
harm,” “don’t be afraid,” or “matras”? you have indeed 
granted them your protection, for certainly Allāh the 
Exalted knows the tongues (i.e. the different languages 
and dialects).’ iia 


JES i x» IG ER clue X6 LAG e ded 225 ovis Ul 
«3 56 M6 ee Gel Sag or si OLE ul jb 
Al-‘Abbas ibn ‘Abd ul-Muttalib brought Abū Sufyan ibn Harb to the 
Messenger of Allàh 4& in the year of the conquest (of Makkah). So he 
embraced Islam at Marr ath-Thahran. Al-‘Abbas said to him, “Messenger of 
Allah, Abü Sufyan is a man who likes pride, may you may do something for 
him?" He said, “Yes: he who enters the house of Abū Sufyan is safe, and he 
who closes his door is safe.” And in another narration, “... and he who enters 
the masjid (i.e. the Masjid al-Haram) is safe.” 
A longer narration detailing the conquest of Makkah is found in Sahih 
Muslim: The Book of Jihad and Expeditions (1780), with the addition: 


Cal e CES Al oss 
“Whoever lays down his weapons is safe.” 

“8 All of these phrases have been translated from Arabic, therefore they 
should be substituted for their equivalents in English (or any other language 
spoken by the Muslims and/or disbelievers) which may vary from time to 
time, region to region, and dialect to dialect, however they all have similar 
meanings 
409 According to Mustafa al-Baghā in his footnotes on Sahih al-Bukhari, 
‘matras’ is a Persian word meaning, ‘don’t be scared’ 
^! Al-Bukhari “i in his Sahih: The Book of Jizyah and Mawada’ah, 
recorded a Muallaq (hanging) version of this narration in the chapter (11) Zf 
Non-Muslims (in war) Say: ‘Saba’na’ and could not say ‘Aslamna’: 


ET tz $ ^L Sa Me AGS i Lug Peat ae 
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Ibn ‘Umar said, “So when Khalid killed (him), the Prohet & said, ‘(O Allah) 
I disavow myself to You from what Khalid has done.’” And ‘Umar said, “If 
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While in another narration, ‘If one man said to another, 
“Don’t be afraid,” he has indeed granted him security [...] 
for certainly Allah the Exalted knows the tongues.’ 


It was narrated that ‘Umar said to Hurmuzan, ‘Speak, and 
do not worry,’ then while he was speaking ‘Umar ordered 
he be killed. Thereupon Anas ibn Malik said, “You cannot 
do that; you granted him security.’ ‘Umar replied, ‘No (I 
did not)!’ Az-Zubayr then said, “You said: speak and do 
not worry,’ so ‘Umar desisted from executing him. This 
was narrated by Sa’īd and others, and we do not know of 


any difference of opinion concerning any of it. m 


According to our companions, if he said to him, ‘stand,’ 
‘stop,’ or ‘put down your weapon,’ then these (phrases) 
also constitute covenants of security, due to the disbeliever 
believing that he has been given security; hence, they 
resemble the phrase, ‘I have given you security.’ Al- 
Awza’l said, ‘If the disbeliever is called then he has been 
given safety, or if he says, “I only stopped (surrendered) 
because you called (me),” this constitutes security; as if he 
was not called he would not have responded (favourably). 
However, it is possible that it does not constitute a 
covenant of security due to him (i.e. the Muslim) not 
perceiving his utterance as such - rather it was only used 
in order to strike terror and fear (into his enemies heart). 
Therefore, it would not constitute security in this instance 
[.. qos Rather it returns to the (intent) of the fighter, if he 


he says ‘Matras, or ‘Speak, there is no harm (upon you),’ he has indeed been 
granted security. Indeed Allah knows every tongue (i.e. every language and 
dialect, and their intended meanings)" 

^!! Said ibn Mansür in his Sunan (2670), ibn Abi Shaybah (33402), al-Awsat 
(11/265), and ibn Hajar says in Fath al-Bari (6/275) its Isnad is authentic 

412 In much the same way as western police (and militaries) tactically seek to 
intimidate their foes into submission with their use of violent and explicit 
language and aggressive commands. This tactic is well known to people that 
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says that I intended (by my words) to grant him security, 
then he (i.e. the disbeliever) is safe. Although, if he says 
that he did not intended security, we would then examine 
the disbeliever: if he says that he believed that he was 
granted security, he should be returned to place of security 
and it is not permissible to kill him. However, if he did not 
believe he was given security, then he has no covenant 
(and may be killed or held as a POW).’” ^? 


[End of ibn Qudamah quote] 


GRANTING A COVENANT OF SECURITY BY 
GESTURE 


In al-Mughni (9/323) ibn Qudamah Zixz5 says, “If the Muslim 
motions to them (i.e. the disbelievers) in a way they understand 
to be a covenant of security, then says that he intended to grant 
them security, they have security. Consequently, if the 
disbelievers come out of their fortresses based upon this gesture, 
it is not permissible to kill them, rather they should be returned 
to their place of safety. 


Sa'id reported that ‘Umar said, ‘By Allah, if one of you killed a 
disbeliever after having gestured by pointing his finger towards 
the sky (and then) towards the disbeliever, and then he descends 
according to this covenant, I would have certainly killed him 
(i.e. the treacherous Muslim) for it.’ 


have come into contact with western, notably US and British, police, security, 


and military forces as they conduct raids on homes and the like 
^5 Al-Mughni (7630) 
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According to the statement of Malik, ash-Shafr'i, and ibn 
Mundhir, if the Muslim (who issued the covenant of security) 
dies or is absent, then the rest of the Muslims should return the 
disbeliever to his place of safety. 


However if it is said, ‘How can the covenant of security by 
gesture be valid while one is able to speak, unlike the (contracts) 
regarding buying, divorce, and the freeing of slaves?’ We say 
[...] in most instances the disbelievers do not understand the 
speech of the Muslims nor do the Muslims undertand their’s, 
and as such there exists a need for communication through 
gestrures, as opposed to other than them (from the above 
situations).” "E 


Ibn al-Mundhir says in al-Awsat (11/246), ‘Malik and ash- 
Shafr'i say the gesturing of the covenant of security is (valid as 
means to grant) a covenant of security.’ [...] Abū Bakr said, ‘The 
gesture of security, if understood (by the disbeliever as such), 
takes the place of speech, with its evidence being in the fact that 
the Prophet 4& gestured to those praying behind him to sit, so 


999 


they sat. 


Likewise, as in the narration reported by Abū Dawid áí=; in his 
Sunan: The Book Jihad (2683), Mus’ ab ibn Sa’d narrated that his 
father &z5i5 said: 
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^"^ al-Mughni (7631). Also refer to Rawdah at-Talibin (10/279), and Kashshaf 
al-Qinà' (3/106) 
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On the day Makkah was conquered, the Messenger of Allah 2% 
gave protection to the people except four men, with ibn Abt Sarh 
being one of them, and two women that he had named. 


He (Sa'd) then narrated the incident and said, “Ibn Abr Sarh hid 
himself with *Uthman ibn *Affan. When the Messenger of Allah 
4& called the people to take the oath of allegiance, he brought 
him and made him stand before the Messenger of Allah #4. He 
said, ‘O Prophet of Allah, accept the oath of allegiance from 
him.’ He raised his head and looked at him thrice, denying him 
every time. After the third time he acknowledged his oath. He 
then turned to his Companions and said, ‘Is not there any 
intelligent man among you who would arise when he saw me 
desisting from aknowledging his oath of allegiance, and kill 
him?' 'They replied, *We do not know, O Messenger of Allah, 
what lies in your heart; why did you not give us a hint with your 
eye?’ He said, ‘It is not befitting for a Prophet to have a 


415, 41 
treacherous eye." ae 


Al-Imam ‘Abd al-Barr i= said in al-Istidhkar (5/35), “Malik 
was asked about the issuance of the covenant of security by 
gesture: ‘Is it (considered) to be a substitute for speech?’ He 


^^ Al-Albani graded the hadith as authentic. A longer narration is also found 
in Sunan an-Nasa’t: The Book of Fighting [The Prohibition of Bloodshed] 
(4067) 

^5 In addition, in many of the Mujdhidin’s operations all of their 
communication within their unit(s) is done via gestures to not alert the 
disbelievers of their presence. Accordingly, the Amir of the unit conveys 
tactical information and commands his subordinates to stop, move, hold their 
fire, kill, and so on, using only hand signals 
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replied, “Yes, and I view those who proceed the armies (i.e. the 
advanced guard or scouts) should not kill anyone given a signal 
(implying) a covenant of security. I hold that the gesture of 
security takes the place of speech, and it has been conveyed to us 
that ‘Abdullah ibn ‘Abbas said, “A people do not act 
treacherously towards their covenants, except that Allah gives 
their enemy authority over them.” 


(Additionally) Ibn ‘Umar said, ‘If the blood of the disbelieving 
enemy fighter becomes impermissible due to a covenant of 
security, then what about the believer who awakens in the 
morning and walks with Allah's protesction? What do you think 
about being treacherous with him and assassinating (him)? 
Indeed, he 2% said: 
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“Belief prevented assassination. A believer should not 


, 417 
assassinate.” 


He also said (5/33), “Treachery is that you grant a person security 
and then kill him, and this is Haram by consensus, and treachery 
and (unjust) killing are one and the same." 


Accordingly, it is not permissible to kill, imprison, or enslave the 
one given a covenant of security (al-Musta’man), unless they 
subsequently commit a crime warranting it or breach of their 
covenant, as this is the treachery prohibited by consensus. 
Although jurists such as the Malikr's i225, stipulated that for the 


^" Sunan Abi Dawid: The Book of Jihad (2769). Al-Albani graded it as Sahih 
in his Sahih wa Da if Abi Dawüd (2769). It says in ‘Awn al-Ma’biid (7/324), 
“The meaning of the Hadith is that Iman prevents Fitk, which is treacherously 
assassinating the (disbeliever) after they have been given a covenant of 
security..." However, the legislated and praiseworthy assassination, such as 
the assassinations of Khalid ibn Sufyan al-Hadhill and Aswad al-Ansi, and the 
treacherous Jews - Ka’b ibn Ashraf and Abt Rafi’, were far from falling under 
the implications of this Hadith 
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validity of the covenant to remain intact it must not entail any 
harm for the Muslims. Therefore, the covenant of security given 
to the spy or anyone else whose presence amongst the Muslims is 


harmful is not valid. *'? 


In Hashiyah al-'Udwi (2/9), Imam al-‘Udwit al-Maliki sics 
comments on the phrase, ‘If security is given to the spy...’ 
saying, “The spy should be killed immediately, except if he 
embraces Islam, or the /mam considers it more beneficial to 
enslave him.” 


Al-Khatib ash-Sharbini ash-Shafr'i 525 says in Mughni al- 
Muhtaj (6/53), "It is neither permissible nor valid to grant 
security to one who harms the Muslims, such as the spy or 
(military) reconnoitre (as), 


Je X 


put : . : 419 
‘There is neither harming nor reciprocating of harm.’ 


And it is a must, like the /mam said, that security is not issued (to 
somebody) who is then murdered, as the likes of this falls within 
the realms of treachery." 


Ash-Sharbini is saying here that such individuals should not be 
given covenants of security in the first place, so as to avoid the 
treacherous act of apparently granting them a pledge and then 
violating it by killing, or imprisoning its recipient (although they 
have yet to breach the terms of their covenant). However, a 
number of scholars do not hold this to be the case such as /mam 
al-Ghazalt á= who listed two conditions (for the validity of the 
covenant), with the first of them being, “There is no harm (in it) 
upon the Muslims; (such as) them being spies. If they turn out to 


?!5 Refer to adh-Dhakhirah (3/446) and Hashiyah ad-Dasüqi (2/182) 
^7 Sunan ibn Majah: The Book on Rulings (2340&2341) and al-Muwatta’: 
The Book of Judgements (1435) 


343 


Chapter 19: Rulings Regarding Covenants of Security 


be so then they should be killed; and we do not care about their 
‘covenant.’ Neither is there any condition that recognises the 
presence of a benefit that nullifies this harm (i.e. the harm of 


them being a spy, or its likes).” ^? 


In Rawdah at-Talibin (10/281) an-Nawawi æ rules, “It is 
conditional that the covenant does not entail any harm upon the 
Muslims, and if a spy or enemy agent should be given safety the 
covenant does not take affect (i.e. it is not valid). The /màm said, 
‘and it is (also) not their right to be taken to their place of safety, 
as their entrance (into the lands of the Muslims) is, in itself, 
similar to an act of treachery, therefore it is their right that they 
be assassinated.”” 


In light of the these statements from the major scholars of the 
four schools of jurisprudence, the false claim a number of 
Muslims have been deceived by today; of there existing a valid 
covenant of security between Muslims residing in the West and 
their host nations becomes apparent. A covenant that prevents 
the Muslims from fulfilling their religious obligation to wage 
Jihad against the leaders of disbelief; those who openly mock 
Allah & and His Messengers SA, and wage a relentless war 
against the religion. Similarly false is the claim of the validity of 
covenants of security for those disbelievers residing in, or 
visiting the Muslim lands for the purposes of monitoring the 
Muslims, plundering their wealth and natural resources. In 
addition to their spreading of evil and vice, and constructing 
military bases from which they are able to launch their assaults 
into the Muslim world for a fraction of the cost had they have 
been in Europe or North America. This is even if we did consider 
the ‘leaders’ who allegedly issued these covenants to be Muslims 
in the first place. Consequently, the treatment afforded to the 
aforementioned disbelievers, especially their leaders, military 
and security personnel, and government officials, should be like 
that of any other invading and transgressing Harbi - and with 


420 Al-Wasit (7/44) 
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Allah do we seek help to purify the lands of Islam from their 
filth. *”' 


b LL ob cab uo 
WHOEVER REQUESTED A CONDITIONAL COVENANT 
OF SECURITY 


In al-Mughni (9/247) Imam ibn Qudamah narrates, “Ahmad 
Aice said if a man says, ‘leave me until I lead you to such-and- 
such a place,’ and (owing to this) a group are dispatched with 
him, but he refuses to lead them (to where he initially said). They 
should cut off his head, as his covenant of security was 
dependant upon a condition which was not fulfilled.” Ahmad 
(also) said, ‘If a man comes across a disbeliever who requests 
from him security however he shoul not grant it to him due to 
being apprehensive regarding the disbeliever harming (him). 
Although if they are a detachment then they should grant him 
security, as the larger group, unlike the individual (Muslim), 
does not fear the solitary disbeliever (being able to be) 
treacherous and (thus) kill them. Although if the detachment 
encounters (a similar number of) armed disbelievers who have 
come to them claiming that they are seeking a covenant of 
security, their claim should not be accepted, as the presence of 
their weapons is indicative of their intentions to fight. But if they 
are unarmed, then their claim should be accepted as this (i.e. 
being unarmed) is indicative of their truthfulness.’” oe 


As such, how can it be valid to issue a covenant to an entire army 
of disbelievers that have imposed themselves, their weapons, and 


#1 Indeed Allah & says about them (9:28): 


(55$, EXC» 


Indeed the polytheists are nothing but filthy 
^? AI-Mughni (7490) 
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their corrupt ‘values’ upon the Muslims, as a deterrent to the 
Muslims opposing their evil designs in any way? The Americans 
physical occupation of the Arabian Peninsula, Afghanistan, Iraq, 
Syria, Yemen, and elsewhere in the Muslim world. The 
Russians’ occupation in Syria, Chechnya, and the entire 
Caucasus region in general. The Chinese occupation (and 
genocide) of the East Turkestan (Xinjang) region. And lest we 
forget, the Zionists criminal occupation of Palestine, are all 
examples of the reality of such ‘covenants’ issued by the Muslim 
‘rulers.’ 


It is most perplexing that the one, whom Allah honoured with 
Islam, and a brain, recognises the aforementioned disbelievers’, 
presence in the Muslim world as anything less than an act of 
outright aggression. Neither does he recognise the outright 
treachery to Allah, His Messenger 4&, and the believers on the 
part of those who welcome and/or accept their presence in the 
Muslim’s lands. The Messenger 2% certainly spoke the truth 
when he said: 
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“The people will soon summon one another to attack you as 
people when eating invite others to share their dish." Someone 
asked, “Will that be because of our small numbers at that time?” 
He replied, “No, you will be numerous at that time: but you will 
be scum and rubbish like that carried down by a torrent, and 
Allah will take fear of you from the breasts of your enemy and 
cast Wahn into your hearts.” Someone asked, “What is Wahn, O 
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Messenger of Allah?” He replied, “Love of this world and hatred 
of death.” i 


Moreover, in another Hadith reported by Abū Dawid íis; in his 
Sunan: The Book of Wages (3462) the Prophet 4& said: 


cT Tor r$ qeu 63i - Teall wails \3) 
en Jl Ur EV YS: je 29i ilz TERN 


“When you enter into the ‘Inah (a type of usurious transaction), 
hold onto the tails of cattle, are pleased with agriculture, and 
abandon Jihad. Allah will make disgrace prevail over you, and 
will not withdraw it until you return to your religion (i.e. Jihad)." 


THE DISBELIEVER THAT ENTERS DAR AL-ISLAM 
WITHOUT A COVENANT OF SECURITY 


Ibn Qudamah ic; states, “If the disbeliever (arbi) enters Dar 
al-Islam without a covenant of security he should be examined to 
see whether he has goods to sell in Dar al-Islam, as it is 
customary for them to come us as traders without a covenant and 
(therefore) they should not be turned away. Ahmad says ‘If 
disbelieving traders come to us by sea from the enemy lands, 
they should be welcomed and not dealt with harshly, turned away 
or fought. No one who enters Dar al-Islam from Dar al-Harb for 
trade, and has with him goods should be asked about anything. 
However, if he does not have any goods with him but says, ‘I 
have come with (or seeking) a covenant’ do not accept it from 
him, (rather) the Jmam has the choice regarding him. This is 


l3 


(also) the opinion of al-Awza'i and ash-Shafr't. If however, he 


43 Sunan Abi Dáwüd: The Book of Battles (al-Malahim) (4297) 
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has lost his way, or the wind carried his ship to us, he is for 
whoever captures him (i.e. he and his belongings become their 
property, or they can decide to kill him) according to the first of 


two reports; with the second holding that he becomes Fay’.” oe 


obi pers 2l ubi so!) No JPI op 
WHOEVER ENTERS THE LAND OF THE ENEMY 
WITH, OR WITHOUT A COVENANT OF SECURITY 


In the Masa’il (p.253) of ‘Abdullah ibn Jmam Ahmad <iczz5, he 
says, “I asked my father about a man that enters the enemy’s 
lands then steals money, riding beasts, or other than these from 
them. He said, ‘If he had a covenant, he is not allowed to steal, 
take anything from their wealth (unjustly), sell a dirham for two 
dirhams, or commit fornication^? in their lands. However, if he 
entered without a covenant there is no problem if he takes from 


them.” 426 


In al-Mughni (9/295) ibn Qudamah ii writes, “Whoever enters 
the enemy’s lands with a covenant of security is not allowed to 
commit treachery with regards to their wealth.” He continues, 
“As being treacherous towards them is Haram, owing to them 
granting him security on the condition that he does not behave 
treacherously towards them and as such, they are safe from him, 
even if this was not explicitly stated (in their contract), as it is 
something that goes without saying. Similarly, whoever from 
them comes to us with a covenant, and then behaves 


#4 AI-Mughni (9/247), (7491) 

45 Tt appears that the Jmdm 4zz5 is referring here to the act of capturing the 
disbelieving women as a slave girls (i.e. concubines), then proceeding to 
engage in intimacy after the completion of her ‘Iddah (waiting period), and 
Allah knows best 

?* Vasa’ il al-Inàm Ahmad Riwayah ibnih ‘Abdullah (940) 
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treacherously towards us has nullified his covenant. Thus, if (the 
Muslim’s) covenant is confirmed it is not allowed for him to 
commit treachery, as treachery is not something befitting in our 
religion. Indeed, the Prophet 4& said: 


Med Xe Ogle 


‘The Muslims are bound by their conditions.’ T4 


Therefore, if he commits treachery, steals from them, or (even) 
borrows something, it is Wajib upon him to return whatever he 
took to its owner. Similarly, if its owners come to Dar al-Islam 
with a covenant, or after having believed, their property should 
be returned to them, and failing this, it should be sent to them. 
This is a result of the Muslim taking it in an impermissible 
fashion; hence, it is binding upon him to return whatever he took 


(from them) in the same way as if he took it from a Muslim." men 


The Hanafis say, “If a Muslim enters Dar al-Harb as a trader it is 
not allowed for him to transgress against their wealth or blood. 
As he, by virtue of his covenant of security, has the responsibility 
to refrain from them. To attack them after this, falls under the 
realms of treachery, and is Haram by consensus. (However,) an 
exception is that their king (or ruler) is treacherous (towards his 
people), knows the Muslim is looting their wealth, kidnaping 
them, and so on, but does not prevent him (i.e. he condones his 
actions)...” Lcd 


In summary, Syed Qutb 425 writes in his commentary, In the 
Shade of the Qur’an (7/154), “Islam wants humanity to rise 
above worldly temptations and to be sublime. Hence, it does not 
allow treachery for the sake of achieving a cheap victory at a 


“7 Narrated by ad-Darqutni (3/27), Hakim in al-Mustadrak (2310), and others. 
Al-Albani declared it authentic in his as-Silsilah as-Sahihah (2915) 

“8 AI-Mughni (7587) 

^? Hashiyah ibn ‘Abidin (4/166) 
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time when it strives for the noblest of causes and aims. People 
who have honourable aims cannot utilize dishonourable means. 
Islam finds treachery repugnant and looks at traitors who violate 
their treaties with contempt. Therefore, it does not accept that 
Muslims violate their covenants for the achievement of any 
objective, noble as it may be. The human soul is a complete 
whole. When it allows itself to resort to disgraceful means, it 
cannot maintain its noble aims. He is not a Muslim who claims 
that the ends justify the means. Such a principle is alien to 
Islamic thinking and cannot fit with Islamic sensitivities. Within 
the human self - there can be no gulf to separate the ends from 
the means. Reaching a clean shore does not tempt a Muslim to 
walk through a muddy pool, because the shore will not remain 
clean after dirty feet have walked there. Hence, 


Soy LAN Hh» 


Allah does not love the treacherous.” ^? 


Ob ad!) l 
ACTIONS ON THE PART OF THE 


DISBELIEVERS THAT NULLIFY THE 
COVENANT OF SECURITY 


Ibn Qudamah íi; says in al-Mughni (9/354), “Regarding the 
affair (of the one who betrays his covenant betraying its terms, 
thus permitting his blood and wealth) [...] al-Qadi and ash-Sharif 
Abü Ja'far point out that there are two aspects related to the 
conditions (of the covenant). The first is that he can breach the 
terms of his pledge by engaging in any one of ten matters: 


1) Refusing to pay the Zakah 


^9? Sürah al-Anfal (8):58 
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2) Attempting to evade our judgement concerning him if he is 
found guilty (of a crime) by a judge 

3) Conspiring to kill a Muslim 

4) Committing Zind (fornication) with a Muslim woman 

5) Doing the same under the guise of ‘marriage’ 

6) Subjects a Muslim to trial (i.e. Fitnah) with regards to his 
religion 

7) Commits banditry and murder 

8) Harbours a spy from amongst the polytheists 

9) Cooperates with the disbelievers against the Muslims by 
physically leading, or directing them to the Muslims" secrets 

10) Mentions Allah, His book, His religion or His Messenger 2% 
in an ill-mannered fashion 


As for the first two instances, according to our school, there is no 
disagreement that they are a breach of covenant, having the same 
result as fighting against the Muslims, either with the 
disbelievers or alone. As these things, without exception, are 
breaches of covenant. Therefore, if they do these actions it is 
Wajib upon us to fight them. 


As for the rest of the conditions, there are two reports concerning 
them; the first 1s that their covenant is nullified whether or not 
these things were (explicitly) included as conditions. However, 
the second holds that they do not nullify their covenant (unless 
they have been previously stated in their covenant).” 


He continues, “Therefore, if he does something that requires a 
Prescribed Punishment or Qisas then it should be applied to him. 
However, if his actions do not reach to the level of the Prescribed 
Punishment, he should be reprimanded and dealt with in such a 
way as to deter others. Thus, if anyone else wishes to emulate his 
actions he should be prevented. However, if he tries to resist 
using force then this invalidates his covenant. 
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We have ruled that whoever from them breaches his covenant is 
subject to the /mam 's discretion. He may choose to execute, 
enslave, ransom or free; in the same way as we deal with the 
Harbi prisoner we have overcome in our lands, who, no doubt 
does not possess a covenant or treaty." e 


As is evident from the words of ibn Qudamah áis, these acts 
are more applicable to individuals, however there is nothing to 
suggest that they cannot be applied to larger groups or states that 
the Muslims have treaties with. Another important point to 
highlight is the disbelievers employment of aircraft, drones, and 
various other means of electronic devices to spy on the Muslims 
is a direct breach of any treaty or covenant they may have had. 
At the very least, and it would appear to be a weak opinion, this 
would fall under the implications of the noble verse in Surah al- 
Anfal (8:58) wherein Allah & says: 
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If you [have reason to] fear from a people betrayal, 


throw [their treaty] back to them, [putting you] on 
equal terms. 


In such an eventuality, the Muslims would be required to notify 
the disbelievers of the ceasation of their treaty before resuming 
any hostilities. 


?! AI-Mughni (7686) 
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CATEGORIES OF DISBELIEVERS IN 
RELATION TO COVENANTS AND TREATIES 


With regards to covenants and treaties there exist a number of 
catergories of disbelievers. Amongst them are those it is Wajib to 
grant safety under normal circumstances. Such as those intested 
in learning about Islam. Allah & says about such people in Sirah 
at-Tawbah (9:6): 


KU CAG ta Beate em (<3 35 Lope 
SOAS c a e aa 


And if any one of the polytheists seeks your 
protection, then grant him protection so that he may 
hear the words of Allah [i.e., the Qur'an]. Then 
deliver him to his place of safety. That is because they 
are a people who do not know. 


Imam ibn Kathir á= comments on the above verse in his Tafsir 
(4/378), saying: 


Allah said to His Prophet 2%, And if any one of the 
polytheists, whom you were commanded to fight and We 
permitted for you their blood and property, seeks your 
protection, asked you for safe passage, then accept his 
request until he hears the Words of Allah, the Qur'an. 
Recite the Qur'an to him and mention a good part of the 
religion with which you establish Allah's proof against 
him, and Then deliver him to his place of safety, until he 
goes back to his land, his home, and area of safety, That is 
because they are a people who do not know. 
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The verse says, ‘We legislated giving such people safe 
passage so that they may learn about the religion of Allah, 
and so that Allah’s call will spread among His servants.’ 
Ibn Abt Najih narrated that Mujahid said that this verse, 
“Refers to someone who comes to you to hear what you 
say and what was revealed to you (O Muhammad). 
Therefore, he is safe until he comes to you, hears Allah’s 
Words and then proceeds to the safe area where he came 
from.” The Messenger of Allah 2% used to thereafter grant 
safe passage to those who came to him for guidance or to 
deliver a message. On the day of Hudaybiyyah, several 
emissaries from Quraysh came to him, such as *Urwah ibn 
Mas'üd, Mikraz ibn Hafs, Suhayl ibn ‘Amr and several 
others. They came mediating between him and the pagans 
of Quraysh. They witnessed the great respect the Muslims 
had for the Prophet #&, which astonished them, for they 
never before saw such respect for anyone, neither kings 
nor czars. They went back to their people and conveyed 
this news to them; this, among other reasons, was one 
reason that most of them accepted the guidance. 


When Musaylimah the Liar sent an emissary to the 
Messenger of Allah 4&, he asked him, “Do you testify that 
Musaylimah is a messenger from Allah?" He said, *Yes." 
The Messenger of Allah 2% then said: 


£ 2 
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“T would have certainly cut off your head, if it was not that 


; : ; 432 
emissaries are not killed.” 


That man, ibn An-Nawwahah, was later beheaded when 
‘Abdullah ibn Mas'üd was the governor of al-Kūfah. 


^? Similar narrations are found in Sunan Abi Dawid: The Book of Jihad 
(2761&2762) and Musnad Ahmad (15559). Al-Albani graded them as Sahih 
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When it became known that he still testified that 
Musaylimah was a messenger from Allah. Ibn Mas’tid 
summoned him and said to him, “You are not delivering a 
message now!” He commanded that ibn an-Nawwahah be 
decapitated, may Allah curse him and deprive him of His 
mercy. 


In summary, those who come from a land at war with 
Muslims to the area of Islam, delivering a message, for 
business transactions, to negotiate a peace treaty, to pay 
the Jizyah, to offer an end to hostilities, and so forth, and 
request safe passage from Muslim leaders or their 
deputies, should be granted safe passage, as long as they 
remain in Muslim areas, until they go back to their land 
and sanctuary. 


[End of ibn Kathir quote] 


In Zad al-Ma 'ad (2/22) ibn Qayyim íi says, after mentioning 
the above incident regarding the emissaries of Musaylimah the 
Liar, “His Sunnah was not to kill envoys.” He also says (2/209), 
“The messenger(s) of the disbelievers are not to be killed." 


Additionally, Allah & mentions amongst this catergory those that 
agree to pay the Jizyah, saying: 
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Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah 
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and His Messenger have made unlawful and who do 
not adopt the religion of truth [i.e., Islam] from those 
who were given the Scripture - [fight] until they give 
the jizyah willingly while they are humiliated. ^? 


The Messenger of Allah 4& further clarified that if they opt to 
pay the Jizyah in a state of humiliation, there should be no 
further aggression directed against them. In the Hadith of 
Buraydah zzz he 4& said: 


Pt 


OG jal eds d ob OU 


“Tf they refuse to accept Islam, demand from them the Jizyah. If 
they agree to pay, accept it from them and refrain (from fighting 
them).” 


MER SG cea a6 uel uA 


The discussion on who is entited to pay the Jizyah, along with all 
of its related matters has preceeded, and thus will not be repeated 
here. 


Next are those with whom it is permissable to conduct treaties. 
It is about these that Allah & said: 


And if they incline to peace, then incline to it [also] 
and rely upon Allah. Indeed, it is He who is the 
Hearing, the Knowing. ^* 


And: 


53 Sürah at-Tawbah (9:29) 
84 Sürah al-Anfal (8:61) 
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So as long as they are upright toward you, be upright 
toward them. ^" 


Despite scholars being divided over the abrogation of the 
previous verse (8:61), the actions of the Companions ái 
would appear to lead to the conclusion that they deemed the 
conducting of peace treaties with the disbelievers, if there was a 
benefit in it, permissible. = 


While the third catergory are those whom Allah has forbidden 
the believers from conducting any treaties with, owing to the 
formers established history of treachery and dishonesty with 
regards to their covenants with the believers. 


Allah & says about these treacherous people in Sarah al-Anfal 
(8:55-57): 
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Indeed, the worst of living creatures in the sight of 
Allah are those who have disbelieved, and they will 
not [ever] believe - The ones with whom you made a 
treaty but then they break their pledge every time, and 
they do not fear Allah. So if you gain dominance over 


“85 Sürah at-Tawbah (9:7) 
^55 Refer to the commentary on Sürah al-Anfal (8:58) in Tafsir ibn Kathir 


357 


Chapter 19: Rulings Regarding Covenants of Security 


them in war, disperse by [means of] them those 
behind them that perhaps they will be reminded. 


While He & later rethorically asks the believers: 
“7 ^ t. cá 2— 2 231 4 ea 
OA 5 Jess alice SES EN: ON e$ 


How can there be for the polytheists a treaty in the 
sight of Allah and with His Messenger ^" 


And He & continues, saying: 
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^2 


doce 


How [can there be a treaty] while, if they gain 
dominance over you, they do not observe concerning 
you any pact of kinship or covenant of protection? 
They satisfy you with their mouths, but their hearts 
refuse [compliance], and most of them are defiantly 
disobedient. They have exchanged the signs of Allah 
for a small price and averted [people] from His way. 
Indeed, it was evil that they were doing. They do not 
observe toward a believer any pact of kinship or 
covenant of protection. And it is they who are the 
transgressors. ^* 


‘87 Sürah at-Tawbah (9:7) 
88 Sürah at-Tawbah (9:8-10) 
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“That is, how can there be a covenant for them when, if they over 
power you, they pay no regard to the ties of kinship/relation nor 
covenant! So we know that whoever’s condition is such that if 
they were to overpower us, they would disregard any coveneant 
between us and them. As such, there is no covenant for such 
people," as noted by ibn Taymiyyah 4i\%5 in as-Sarim al-Maslil 
(p.14). 


Also falling into this catergory are those guilty of cursing, 
defaming, and slandering Allah &, His Messenger 2%, or His 
religion. Allah & says about them in Surah at-Tawbah (9:12): 


DE <2 p% Er or Sai di cok the d. 
Do S Sas TX aae 2S EO (RES 
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And if they break their oaths after their treaty and 
defame your religion, then fight the leaders of 
disbelief, for indeed, there are no oaths [sacred] to 
them; [fight them that] they might cease. 


The scholars have understood Allah' words, and defame your 
religion, as refering to those who curse, defame, satrise, and 
otherwise speak-ill of any of Allah's Prophets and Messengers 


Shaykh al-Islam ibn Taymiyyah “ii says in as-Sarim al-Maslül 
(pgs.14&15) that the word and in the verse does not denote they 
must be guilty of both breaking the terms of their treaty(s), and 
of speaking ill of Allah & and/or His Messenger 4&. Rather, 
engaging in either one of these violations is sufficient to forfeit 
any right to treaty or covenant. He also argues, “Whoever makes 
apparent their criticism of our religion, is providing evidence that 
if they were to overpower us they would not respect any 
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covenant.” Consequently, such people should not be afforded 
covenanats or treaties in the first place. 


Al-Hafidh ibn Kathir = said in his Tafsir (4/383), “Allah says, 
if the idolators with whom you conducted peace treaties for an 
appointed term break their oaths meaning, terms of their treaties, 
and covenants and defame your religion... with disapproval and 
criticism. It is because of this that one who curses the Messenger 
4z, or attacks the religion of Islam by way of criticism and 
disapproval, are to be killed. This is why Allah said afterwards, 
fight the leaders of disbelief, for indeed, there are no oaths 
[sacred] to them; [fight them that] they might cease, so that they 
may refrain from the disbelief, rebellion and the transgression 
they indulge in.” 


Likewise falling into this catergory are those, like the spy, whose 
harm represents and unacceptable risk to the Muslims, due to the 
Prophet 4& saying: 


PT 


a : , : 439 
“There is no harming, nor reciprocating of harm.” 


ob vis 2 A)! Eves! 
THE TERMINATION OF TREATIES AND 
COVENANTS 


The termination of the treaty or covenant takes place in a number 
of ways. They are as follows: 


#9 Sunan ibn Majah: The Book of Judgements (2340), Muwatta’: The Book of 
Judgements (2171), and Musnad Ahmad: Musnad al-Ansàr (22778&22779) 
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1) The treaty’s term expires. Alternatively, the disbeliever(s), in 
the case of covenants of Jiwar, have been escorted safely out 
of the Muslims’ territory and back to their places of safety. 

2) The disbelievers violate the terms of the treaty or covenant. 

3) The believers suspect treachery on the part of the 
disbelievers, and thus are required to terminate the treaty 
after notifying the latter of the treaty’s termination. 


Regarding the first, once, and not before, the disbeliever(s) have 
been escorted to their place of safety, the Muslims are free to 
attack, or resume any hostilities with the said disbeliever(s). This 
is evident in the following narration reported by Abü Dawüd 
Jes in his Sunan: The Book of Jihad (2759), wherein Sulaym 
ibn ‘Amir, a man from Himyar, said: 
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“There was a covenant between Mu’awiyah and the Byzantines, 
however he was heading towards them so that when the covenant 
would expire he would (immediately) attack them. A man came 
riding a horse, or a packhorse exclaiming, ‘Allahu Akbar! Allahu 
Akbar! Let there be faithfulness and no treachery.' When they 
looked they found it was ‘Amr ibn ‘Abasah. Mu'awiyah sent for 
him and questioned him (about what he had said). He replied, ‘I 
heard the Messenger of Allah 4 say, “When one has a covenant 
with a people, he must not strengthen it nor loosen it till its term 
comes to an end, or he brings it to an end in agreement with 
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them.” Thereafter Mu’awiyah returned (without attacking the 
Romans).” ^^? 


This can also be seen in the practice of The Sword of Allah 
Khalid ibn al-Walid xzéi5, as detailed by al-Waqidi “5 in 
Futüh ash-Sham (1/83-81). After the ratification of Abū 
‘Ubaydah’s Zixz5 treaty with the people of Damascus in the year 
14 Hijri, in which whoever wanted to leave the city with their 
wealth and goods after the Muslims' conquest was granted three 
days safe passage. And upon the completion of the agreed upon 
time-period, Khalid ordered their pursuit and capture by a 
Muslim detachment before the disbelievers’ arrival in Antioch.""! 


As for the second - those that break their treaties, Allah & says 
about them: 
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The ones with whom you made a treaty but then they 
break their pledge every time, and they do not fear 
Allah. So if you gain dominance over them in war, 
disperse by [means of] them those behind them that 
perhaps they will be reminded. ^? 


4 Also in Jami’ at-Tirmidhi: The Book of Military Expeditions (1580), 
Musnad Ahmad (17056), and al-Kubra by an-Nasa’1 (8732). Al-Albani 
declared it Sahih in his Sahih wa Da if Abi Dawid (2759) 

4l Refer to the English translation of al-Waqidi’s Futüh ash-Sham, The 
Islamic Conquest of Syria (pp.133-147), and Akram’s Sword of Allah: Khalid 
bin al-Waleed (pp338-346). Antioch was the Byzantium name of present-day 
Antakya, southern Turkey, the northwestern-most limit of Sham 

^? Sürah al-Anfal (8:56&57) 
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And: 
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Fight them; Allah will punish them by your hands 
and will disgrace them and give you victory over them 
and satisfy the breasts [i.e., desires] of a believing 
people And remove the fury in their [i.e., the 
believers?] hearts. e 


As such, the Muslims are not required to give such people any 
advanced warning of the resumption of hostilities. Rather, they 
are encouraged to conceal this information from them as much as 
is possible as, “Indeed warfare is deception." äi 


This is evident in the actions of the Prophet # after Banū Bakr, 
the allies of the Quraysh, launched an attack agaist the Khuza’ah 
tribe. He 2% not only considered Banü Bakr’s actions a gross 
violation of the treaty conducted with the Quraysh at 
Hudaybiyyah less than two years before, but he dispatched a 
small unit of eight Companions led by Qatadah ibn Rib’I zz 
to head towards Batn Idam? in order to deceive his enemies as 
to his true intentions." He && also implored his Lord to keep 
news of his true intentions a secret from the disbelievers, saying: 


48 Sürah at-Tawbah (9:14&15) 
Ae Refering to the narration collected in Sahth al-Bukhari: The Book of Jihad 
and Expeditions (3030) wherein the Prophet 4& said: 


i5) 
"Indeed warfare is deception. " 
^? It is located about 35 miles away from Madinah, along the route to ash- 
Sham (i.e. the North, whereas Makkah lies south of Madinah) 
^5 Refer to The Sealed Nectar (pp.389-391) and The Noble Life of the Prophet 
&% (3/1682) 
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“O Allah, take away their hearing and sight, so that they do not 
see us and they do not hear us until we surprise them (in their 
midst).” ** 


Indeed, Allah & also aided him in his quest to impose a news 
blackout regarding his impending attack upon Makkah by 
revealing news of Hatib’s sá attempt to inform the Quraysh of 


their impending fate. ^** 


Futher examples are evident in the way the Prophet 2 dealt with 
ibn al-Ashraf and Banü Quraydhah, who both violated the terms 
of their treaties with the Muslims. Both were attacked without 
warning after their treachery had become evident. 


Speaking about the Conquest of Makkah, ibn Qayyim iis says 
in Zad al-Ma ad (2/208), "Included in the matters relating to 
Fiqh which may be derived from this incidednt are: That if those 
who have a covenant with the Muslims make war on those who 
are under the protection of the Muslim leader, they will be in a 
state of war with him and he may attack them in their homes at 
night without informing them (they are no longer protected by 
treaty). He is only required to inform them if he fears betrayal on 


^" AI-Bidàyah wa n-Nihàyah (4/474). Ibn Qayyim narrates a slightly different 
wording from ibn Hisham in Zad al-Ma 'ad (2/ Dp: 


od, a GS As ue jo og 2 ed | 


“O Allah, take away their eyes and prevent information from reaching the 
Quraysh until we come upon them suddenly in their land." 
In his Tafsir on the verse (8:58), al-Qurtubi relates the wording: 


see ee. o 8) Wan 
ree > e? | 
“O Allah, prevent any news from reaching them.” 
^55 This incident is mentioned on pp.426-428 
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their part. However if the betrayal is confirmed, they have 
nullified their treaty and there is no need to inform them.” ^? 


While the third method, as mentioned by ibn Qayyim, is for the 
Muslims to announce the nullification of the treaty to the 
disbelievers. However, this is only permissable in specific 
circumstances. Allah à commands the believers in Sarah at- 
Tawbah (9:7): 
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So as long as they are upright toward you, be upright 
toward them. 


Therefore, the believers are duty-bound to remain faithful to the 
terms of any treaty of covenant they have with the disbelievers, 
as long as the latter do not violate any of the agreed upon terms. 
Nevertheless, Allah & mentions the exeption to this rule, stating 
in Surah al-Anfal (8:58): 
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If you [have reason to] fear from a people betrayal, 
throw [their treaty] back to them, [putting you] on 
equal terms. Indeed, Allāh does not like traitors. 


In his Tafsir (4/391), al-Qurtubi quotes ibn al-'Arabi ikiz as 
saying, “If the traces of treachery become apparent and are 
confirmed with evidence, it is Wajib (obligatory) to dissolve the 
treaty (after having notified the enemy).” 


^9 Also in Provisions for the Hereafter (Abridged), (p.396) 
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Al-Baghawi ii comments in his Tafsir (p.532) that the verse 
means, “What becomes apparent to you from the signs of 
treachery.” 


As-Sa'di á= says in his Tafsir (p.301), "If you perceive 
treachery from them due to its accompanying actions, that while 
implicit, nevertheless indicate treachery on their part, notify them 
of the termination of their treaty." 


At-Tabari ñe remarks in his Tafsir (5/758), “If the indicators of 
treachery become apparent from your emeny, (even) if the 
(actual treachery) is hidden from you." 


At-Tarifi - may Allah keep him steadfast - said in his Tafsir 
(3/1421) concerning the types of disbelievers with regards to 
their adherence to the terms of their treaties, “The second type 
who it is permissible to inform of the discontinuity of their 
treaty, are those who exhibit the initial stages of treachery. 
Alternatively, the Muslims are informed by their spies that they 
are making preparations and are awaiting a misfortune befall the 
believers (so they may capitalise on it). It is not however 
permissible to attack them whilst they are unaware and the treaty 
remains intact. Rather, they should be notified of the nullification 
of the treaty; and this is apparent in Allah's words: If you [have 
reason to] fear from a people betrayal, throw [their treaty] back 
to them, [putting you] on equal terms. Indeed, Allah does not 
like traitors. After this, the Muslims are free to fight or raid 
them, night or day, even if they unaware (of the impending 
attack) as long as they have been notified of the ceasation of their 
treaty. (In such a situation), they are not protected, neither is 
there any sin associated with capturing them whilst they are 
unaware and heedless." 


As such, this fear is not an unfounded suspicion or doubt, as 
'certainty is not removed by doubt.” Rather, it is supported 


450 In Arabic this principle is termed (4% il Ja 5 Y) 
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with evidence and indicators of the disbelievers intended betrayl. 
Such as when the Prophet 2% expelled the Jewish tribe of Bani 
an-Nadir after Jibril siske informed him of their plot to 
assassinate him. At that time, he 4& gave them warning of their 
impending expulsion due to their violation of the treaty they had 
previously enjoyed. 


Contemporary manifestations of this may take the form of the 
disbelievers making preperations for offensive operations. Such 
as aggressive reconnasaince, amassing of troops, weapons and 
equipment close to the front lines; dismantling of sections of 
their defences and de-mining certain areas (in order to make way 
for the forward passage of their tanks, military vehicles and 
infantry); shifting of non-military personel away from the front 
lines, and the shaping of public opinion in favour of conflict. 
Even though these things, in and of themselves, may not 
constitute outright treaty violations, they are all indicators of 
treacherous intent. Consequently, the believers are duty bound to 
notify their enemy’s of the cancellation of their treaty and the 
resumption of war between them, in order to free themselves 
from any perceived treachery, as Allah does not like traitors. 
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CHAPTER SUMMARY 


There are four types of security covenants contracted with the 
disbelievers, all being binding upon the believers to uphold, if 
ratified. They are: 

1) The contract of Dhimmah 

2) The ‘Ahd, or Sulh 

3) The security of Jiwar 

4) Aman: Covennat of security 


These contracts all serve to protect the ordinarily permissible 
blood, wealth, and the honour of the disbelievers throughout their 
duration, and may be issued both verbally and non-verbally. 


As long as the disbleivers uphold the covenant’s terms, the 
Muslims are duty-bound to refrain from commiting any excesses 
against their signatories. 


The covenant of security can be issued to individual, or small 
groups of disbelievers, by free, sane, and adult Muslims. The 
majority of scholars hold the covenant issued by the free, sane, 
and adult Muslim woman binding, while rejecting the minor’s 
covenant. Although, any covenant that harms the Muslims is 
invalid, such as that issued to the enemy spy, according to the 
words of the Messenger 4&: 


ne YR 
"There is no harming, nor reciprocating of harm." 
For larger groups of disbelievers, the leader or one of his 


representatives are the only individuals authorised to enact such 
covevenants. 
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If treachery is ascertained on the part of the disbelievers, the 
believers are not required, and should not notify them of the 
termination of the treaty; rather they can attack them 
immediately and without warning. If there is no conclusive proof 
of treachery, however its indicators are present, the Muslism are 
required to notify the disbelievers of the dissolution of the treaty 
before they are permitted to resume hostilities. 


The Disbelievers fall into three catergories with regards to 

covenants and treaties: 

1) Those it is Wajib to grant safety under normal circumstances, 
such as those intested in learning about Islam. 

2) Those with whom it is permissible to conduct treaties. 

3) Those whom Allah has forbidden the believers from 
conducting any treaties with, such as the treacherous and 
those guilty of cursing, defaming, and slandering Allah &, 
His Messenger 4&, and/or Islam. 


The termination of the treaty or covenant takes place in a number 

of ways: 

1) The treaty’s term has expired. Alternatively, the 
disbeliever(s), in the case of covenants of Jiwar, have been 
escorted safely out of the Muslims’ territory and back to their 
places of safety. 

2) The disbelievers violate the terms of the treaty or covenant. 

3) The believers suspect treachery on the part of the 
disbelievers, and thus are required to terminate the treaty 
after notifying the latter of the treaty’s termination. 


Aside from these instances, it is not permissible for the Muslims 
to break, terminate, or nullify their treaties and covenants they 
have conducted with the disbelievers. Rather, it is Wajib upon 
the Muslims to remain faithful in upholding their terms and 
conditions. 
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CHAPTER 20 


ae P Jie uel WT 4s SL 
RESPONDING TO A MISCONCEPTION: 
THE INCIDENTS OF ABU JANDAL AND 
ABU BASIR &aiizs 


Due to a number of factors, the misconception promoting the 
permissibility of handing over Muslims, and in particular 
Mujahidin, to the disbelievers has afflicted many Muslims. The 
treaty of Hudaybiyyah and the ensueing incidents of Abü Jandal 
and Abū Basir &<aiz; are often cited as evidence in support of this 
errouneous claim. 


Muslim á= narrates in his Sahih: The Book of Jihad and 
Expeditions (1784) from Anas zzi: 


e 


85 S3 OUS ne e ee E CO Walle Liss S 
mU TNT Gi kes Jë Mee of pots AU fae «LE ig 
day A S CÓ ES em At AU pa G ups Gi 
Ou ue K AU «a dM ARA de QA» JG éd 


A 


370 


Distance of a Month’s Journey Publications 


3 QU céll "NO 55] oÑ; Sed Ay Dh 
dee. Sx CL pP \ baht RAN de c MSA i. CS Wy d 


de $5; 6. Sie 125 Se 155 J Lt de to 


The Quraish conducted a peace treaty with the Prophet 2&. 


\ 
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Among them was Suhayl ibn ‘Amr. The Prophet 4 said to ‘All, 
"Write, 'In the name of Allah, most Gracious and most 
Merciful." Suhayl said, “As for ‘Bismillah,’ we do not know 
what is meant by 'Bismillahir-Rahmanir-Rahim' (In the name of 
Allah most Gracious and most Merciful). But write what we 
understand, i.e. ‘“Bismikallahumma’ (in thy name O Allah)." 
Then, the Prophet 4& said, “Write, ‘From Muhammad, the 
Messenger of Allah.” They said, “If we knew that you were the 
Messenger of Allah, we would indeed have followed you. 
Therefore, write your name and the name of your father." So the 
Prophet 4& said, “Write, ‘From Muhammad ibn "Abdullah. ” 
They laid the condition on the Prophet 4& that anyone who 
joined them from the Muslims, the Makkans would not return 
him, and anyone who joined you (i.e. the Muslims) from them, 
you would send him back to them (i.e. to the Quraysh). 


The stories of both Abū Jandal and Abū Basir &<aiiz; are included 
as part of a long narration in Sahih al-Bukhart: The Book of 
Conditions (2731 &2732); excerps of which will follow throught 
the chapter as necessary. 


A number of scholars have refuted this erroneous claim, such as 
what ibn Qayyim á= said in Zad al-Ma'ad (2/22): “Abū 
Dawid said, ‘during the period the condition?! was present that 


^?! Tt was originally stipulated as part of the Treaty of Hudaybiyyah that the 
Messenger of Allah 4& would return anyone that fled to him from Makkah. 
However the Makkans were not required to return anyone that came to them 
from Madinah. This clause was eventually revoked, at the request of the 
Quraysh after Abū Basir and his companions zai conducted a relentless 
guerrilla campaign against the Quraysh and their economic interests from their 
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the Messenger of Allah #4 would return (to the Quraysh) anyone 
that came (to him) from them, even if they were Muslim. As for 
today, this is not correct (i.e. it is not permissible). 


Ibn Qayyim also says (2/23), “It is not permissible to return the 
Muslim woman who migrates from the disbelievers back to 
them, even if they have an agreement stipulating that." 


The evidence for this is Allah's & statement in Surah al- 
Mumtahinah (60:10), wherein He says: 
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O you who have believed, when the believing women 
come to you as emigrants, examine [i.e., test] them. 
Allah is most knowing as to their faith. And if you 
know them to be believers, then do not return them to 
the disbelievers 


Consequently, anyone attempting to justify the returning or 
handing over of Muslim women to the disbelievers has 
disbelieved in the Book of Allah, as the above verse is explicit in 
the prohibition of this criminal act. 


As for the believing men, the Prophet 4& said: 


3 
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coastal base. Refer to Sahih Muslim: The Book of Jihad and Expeditions 
(1784) and Musnad Ahmad (13410). Also refer to Zad al-Ma 'àd (2/23), Tafsir 
ibn Kathir: Commenatary of Surah al-Fath (9/169) 
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“The Muslim is the brother of the Muslim; he does not oppress 


him, neither does he hand him over...” is 


Regarding this narration, ibn Hajar 55 says in Fath al-Bari 


(5/97), “His 4& words ‘he does not oppress him’ [...] is an order, 
as the Muslim oppressing another Muslim is Haram. His words, 
‘Neither does he hand him over,’ means that he does not leave 
him with someone or something that will harm him. Instead, he 
aids, supports, and defends him.” 


Likewise, in Sahih Muslim: The Book of Tribulations (2897) Abū 
Hurayrah z«& narrates that the Prophet #% said concerning the 
Malhamah: 
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“The Last Hour will not be established until the Romans descend 


53 An army consisting of the best 


upon al-A’maq or Dabigq. 
(soldiers) of the people of the earth at that time will come from 
al-Madinah (to fight them). When they will arrange themselves in 
ranks, the Romans will say, ‘Do not stand between us and those 
who you took as prisoners from amongst us. Let us fight them; ' 


however the Muslims will reply, ‘No, by Allah, we will never 


43 Sahih al-Bukhart: The Book of Oppression (2442), Sahih Muslim: The 
Book of Virtue, Enjoining Good Manners, and Joining the Ties of Kinship 
(2580), al-Jami’ at-Tirmidhi: The Book of Legal Punishments (1426), and 
Sunan Abi Dawid: The Book of Manners (4893) 

^5* Two areas in ash-Sham, situated in the vicinity of the northern countryside 
of the city of Aleppo 
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stand aside and leave you to fight our brothers,' (due to the 
Roman prisoners embracing Islam whilst in captivity). They will 
then fight, and a third of the army whom Allah will never forgive, 
will flee; a third, whom Allah will regard as the best of martyrs, 
will be killed; and a third will be given victory, never again 
being put to trial, and these will be the conquerors of 
Constantinople." 


As such, the attitude of the believers is evident in their words to 
the disbelievers whom they had previously shared a covenant 
with, *By Allah, we will never stand aside and leave you to fight 
our brothers!” 


Al-Imam ibn Hazm al-Andalüsi 4\%5 concludes regarding the 
issue in al-Muhalla: Kitab al-Jihad (933): 


If they mention the incident of the Messenger of Allah 2% 
returning Abü Jandal to the polytheists, then it does not 
represent any proof for them from a number of angles: 


Firstly, they do not mention that the Prophet saisai had 
not finalised the treaty between them when he returned 
him to them. Secondly, he haik did not return him to 
them until Mukarraz ibn Hafs had guaranteed his safety 
(i.e. extended Abū Jandal xsi a covenant of security). 
Thirdly, Allah had informed the Prophet za: that He 
would shortly make a way out and escape for Abü Jandal. 
However, (in our times) we are in no position to know 
this. Fourthly, the (permission to enact such clauses in a 
treaty) was abrogated after the incident of Abi Jandal by 
the words of Allah the Exalted: 


374 


Distance of a Month’s Journey Publications 


O you who have believed, when the believing women 
come to you as emigrants, examine [i.e., test] them. Allah 
is most knowing as to their faith. And if you know them 
to be believers, then do not return them to the 
disbelievers; they are not lawful [wives] for them, nor are 
they lawful [husbands] for them. ^* 


Thus, Allah & abolished with this verse the condition that 
they would return the (Muslim) women (to the 
disbelievers). Then Allah the Exalted revealed (AI- 
Barà ah) abolishing the treaty completely and abrogating 
this practice with His words: 
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[This is a declaration of] disassociation, from Allah and 
His Messenger, to those with whom you had made a 
treaty among the polytheists. So travel freely, [O 
disbelievers], throughout the land [during] four 


months*> 


And with His words in (Al-Barda’ah): 


44 Sürah al-Mumtahinah (60):10 
55 Sürah at-Tawbah (9):1&2. 
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e see 3.98 


How can there be for the polytheists a treaty in the sight 
of Allah and with His Messenger, except for those with 


whom you made a treaty at al-Masjid al-Haram? ^^ 


Here, the Exalted abolished every treaty with the 
polytheists except for those whom made a treaty at al- 
Masjid al-Haram. He also did the same with His words: 
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And when the sacred months have passed, then kill the 

polytheists wherever you find them and capture them and 

besiege them and sit in wait for them at every place of 


ambush. But if they should repent, establish prayer, and 
give Zakah, let them [go] on their way. s 


And He, the Exalted, said: 


456 Sürah at-Tawbah (9):7 
‘87 Sürah at-Tawbah (9):5 
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Fight those who do not believe in Allah or in the Last 
Day and who do not consider unlawful what Allah and 
His Messenger have made unlawful and who do not 
adopt the religion of truth [i.e., Islam] from those who 
were given the Scripture - [fight] until they give the 
Jizyah willingly while they are humiliated. ^* 


Thus, Allah the Exalted abolished every treaty, leaving the 
polytheists no option other than to accept Islam or face 
death. While the option to pay the Jizyah in a state of 
humiliation is for the people of the Book exclusively. 
Those interested in learning about Islam and envoys were 
granted safety until they delivered their message, or heard 
the Words of Allah (i.e. the Qur'an) they would then be 
returned to their lands immediately. As such, every treaty 
aside from these is null and void, and not permissible to 
enact due to it being in opposition to the condition set by 
Allah & and His command. 


Via al-Bukhari, it has been reported to us: 
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The Muslims said, “Glorified be Allah! How will such a 
person be returned to the pagans after he has become a 
Muslim?” While they were in this state Abū Jandal ibn 
Suhayl ibn ‘Amr came from the valley of Makkah 
staggering with his fetters and fell down amongst the 
Muslims. Suhayl said, “O Muhammad! This is the very 
first term with which we make peace with you - you shall 
return Abū Jandal to me.” The Prophet said 2%, “The 
peace treaty has not been written yet.” Suhayl said, “I will 
never allow you to keep him.” The Prophet 4& said, “Yes, 
do.” He said, “I won’t do so.” Mukarraz said, “Rather, we 


will protect him for you.” ^? 


Thus, this is in opposition to their speech (regarding the 
permissibility of handing Muslims over to the 
disbelievers), and the Hadith of Abi Jandal is a proof 
against them as we have narrated. Additionally, Muslim 
reports from Anas: 
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4 Sahih al-Bukhart: The Book of Conditions (2731,2732&2733) 
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They laid the condition on the Prophet 4& that anyone 
who joined them from the Muslims, the Makkans would 
not return him, and anyone who joined you (the Muslims) 
from them, you would send him back to them. The 
Companions said, *O Messenger of Allah, should we write 
this?" He said, *Yes. One who goes away from us to join 
them - may Allah keep him away! While one who comes to 
join us from them (and is sent back) Allah will provide him 
relief and a way of escape." 460 


And this is information from him sasaak stamped with 
his seal of truthfulness. Al-Bukhārī also reports from a 
number of Companions of the Prophet 4: 
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The Prophet 4& agreed to that condition and returned Abū 
Jandal to his father Suhayl ibn *Amr. Henceforward the 
Prophet 4& returned everyone in that period (of truce) 
even if he was a Muslim. During that period some 
believing women emigrants including Umm Kulthum bint 
‘Uqbah bin Abū Mu’it, who came to the Messenger of 
Allah as a young woman. Her family came to the Prophet 
& asking him to return her, but the Prophet 4% did not 
return her to them for Allah had revealed the following 


460 Sahih Muslim: The Book of Jihàd and Expeditions (1784) 
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verse regarding women: O you who have believed, when 
the believing women come to you as emigrants, examine 
[i.e., test] them. Allah is most knowing as to their faith. 
And if you know them to be believers, then do not return 
them to the disbelievers; they are not lawful [wives] for 
them, nor are they lawful [husbands] for them. ^^! 


[End of ibn Hazm quote] 


Allah & confirmed the Prophet’s words 4&, “While one who 
comes to join us from them (and is sent back) Allah will provide 
him relief and a way of escape. »462 A]-Bukhari zz; narrated in 
his Sahih: The Book of Conditions (2732) from al-Miswar ibn 
Makhramah and Marwan regarding the story of Abü Basir, Abü 
Jandal, and the other Muslims xá who wished to leave 
Makkah during the period of the treaty: 


, pe S Js a di bu is ub os m 7 
mx vie cc dd zi y i Jui gà LEVA 
den eu bd, (qms aby AS 55 Z JL os $i B edla eati 

won) Se S LAM "T" pn aci 
“So he (i.e. Abū Basir) set off till he reached the seashore. Abū 


Jandal bin Suhayl got himself released from them (i.e. infidels) 
and joined Abū Basir. Therefore, whenever a man from Quraysh 


a 
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^*! Sahih al-Bukhàri: The Book of Conditions (2712). Al-Muhalla (5/361-363) 
^9? Indeed, Allah & sys about him 4& in Sürah an-Najm (53:2-4): 
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Your companion [i.e.. Muhammad] has not strayed, nor has he erred, Nor 
does he speak from [his own] inclination. It is not but a revelation revealed. 
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embraced Islam he would follow Abū Basir until they formed a 
strong group. By Allah, whenever they heard about a caravan of 
Quraysh heading towards ash-Sham, they stopped it, attacked, 
killed them (i.e. the infidels), and took their property. The people 
of Quraysh sent a message to the Prophet 4& requesting him for 
the sake of Allah and kith and kin to send for (i.e. Abū Basir and 
his companions), promising that whoever (amongst them) came 
to the Prophet 4& would be secure. Thus, the Prophet 2% sent for 
them (i.e. Abü Basir's companions)." 


Who from amongst the believers today can claim such a promise 
from Allah, warranting him handing believers over to the 
disbelievers? If one were to make such a claim, it would not be 
unreasonable to suspect him of disbelief, and should be called 
upon to repent for such transgression. Due to his claim of 
receiving revelation and possessing knowledge of the unseen not 
found in the Qur'àn or the Sunnah, after Allah has informed the 
believers: 


d 


[He is] Knower of the unseen, and He does not 
disclose His [knowledge of the] unseen to anyone ^? 


In conclusion, aside from the relatively few scholars who 
excercised their /jtihad and erred, having earned one reward, the 
majority of people today promoting the idea of handing Muslims 
to the disbelievers fall into one of two groups. Those steeped in 


465 Sürah al-Jinn (12):26 

Shaykh Muhammad ibn ‘Abd al-Wahhab ás wrote in The Three 
Fundamental Principles, “The Tawaghit are numerous, (however) their heads 
are five: [...] the one who claims knowledge of the unseen...” Shaykh al- 
"Uthaymin áis says in his commentary on the above statement, “The hidden 
and unseen of the future is something absolute and not known to anyone 
besides Allah alone. Therefore, whoever claims such knowledge is a 
disbeliever, for he has denied what Allah, the Mighty and Majestic, and His 
Messenger £% said.” (Sharh Thalathah al-Usül, pgs.153&154) 
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Nifaq, concealing their hatred that Islam be victorious, and their 
love that the disbelievers have the upper hand over the believers. 
Similar to those whom Allah described with His words: 
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They enjoin what is wrong and forbid what is right 
and close their hands [i.e. do not spend their wealth 
for Jihad]. They have forgotten Allah, so He has 
forgotten them [accordingly]. ^** 


While the second group are those blinded by the disease of Jrja’, 
and have been misled by the poison words emanating from the 
mouths of the silver-tongued evil scholars and preachers. They 
are akin to compass that has had a magnet placed beneath it, and 
as such it can no longer distinguish north from south, or east 
from west. Likewise, they are incapable of making a distinction 
between good and evil, truth and falsehood, and alliance and 
disavowel (al-Walà wa’l-Bara). As a result, they have extended 
their alliance to those deserving of their enmity, and extended 
their enmity towards deserving their love, support, and alliance. 
As a result, straying precariously close to the disbelief Allah & 
points to in His noble verse in Sarah al-Mujadilah (58:22): 
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You will not find a people who believe in Allāh and 
the Last Day having affection for those who oppose 


464 Sirah at-Tawbah (9):67 
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Allah and His Messenger, even if they were their 
fathers or their sons or their brothers or their kindred. 


And we ask Allah to guide all the sincere believers. 
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CHAPTER SUMMARY 


Desptie the Prophet 4& consenting in the treaty of Hudaybiyyah 
to a clause requiring him to hand back to the Quraysh any 
Muslim who came to him from Makkah, Allah & later abrogated 
this clause with regards to the believing women by His noble 


words: 
P» 
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If you know them to be believers, then do not return 
them to the disbelievers. ^9 


Scholars likewise hold that after this incident, it is not 
permissible either to hand believing men over to the disbelievers 
even if such a treaty exists between them. While if no such treaty 
exists; it is undoubtably Haram and a major act of treachery. 


In addition, it is also evident from the incident that Muslims not 
bound under the terms of such treaties are not required to abide 
by their terms, such as was the case with the noble Companions; 
Abi Basir, Abū Jandal, and the rest of their group Xii. 


465 Sürah al-Mumtahinah (60):10 


384 


Distance of a Month’s Journey Publications 


CHAPTER 21 


s - s 
Ob Vis 5 siat 
THE VISA AND ITS RELATIONSHIP 
WITH THE COVENANT OF SECURITY 


The Visa, and its relationship to the covenant of security (Aman), 
is a relatively contemporary issue. It is not referred to directly in 
the Qur'an, Sunnah, Iljmà' or in the opinions of the early 
scholars. Thus, its ruling falls squarely within the realms of 
ljtihad; with the believer being obliged to adopt whichever 
opinion regarding it he finds to be closest to the truth, and reject 
any that opposes the clear and unambiguous texts of the 
Shari ah. 


ect dee? 
DEFINITION OF THE VISA 


According to Passport Index, “A visa is an official document that 
allows the bearer to legally enter a foreign country. The visa is 
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usually stamped or glued into the bearer’s passport. There are 
several different types of visas, each of which afford the bearer 
different rights in the host country.” 


On the US Department of State - Bureau of Consular Affairs 
website, they define a US Visa as follows: “A citizen of a foreign 
country who seeks to enter the United States generally must first 
obtain a U.S. visa, which is placed in the traverler’s passport, a 
travel document issued by the traver’s country of citizenship. 


Certain international travellers may be eligible to travel to the 
United States without a visa if they meet the requirements of 


29 


visa-free travel.” 


According to the Oxford Advanced Learner’s Dictionary 
(p.1705) a Visa is, “A stamp or mark put in your passport by 
officials of a foreign country that gives you permission to enter, 
pass through or leave their country.” 


The Cambridge Dictionary defines the Visa as, “An official 
mark, usually made in a passport, which allows you to enter or 
leave a particular country.” 


5 I ole 


THE ISLAMIC RULING REGARDING THE VISA 


A number of contemporary scholars hold the Visa equivalent to 
the Islamic covenant of security (Amdn). As such, the Visa 
holder that assaults the nation that has issued the Visa or her 
population has indeed committed the (major) sin of treachery by 
breaching his covenant with the disbelievers, according to this 
opinion. 
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Naturally, such a prospect holds major implications for the 
sincere Mujahid, who fights so that Allah’s laws are upheld and 
sanctified. As he knows this means, if this is truly the case, an 
end to Jihdd in the lands of the enemies of Allah. As the 
Mujahidin are presently incapable of engaging in full-scale 
conventional warfare, neither would it be strategically 
advantageous even if they did posses such a capability. 
Consequently, the implications of such a ruling would effectively 
tie the hands of the believers; drastically restricting their freedom 
of movemet as far as delivering strategic blows to their enemies 
is concerned. Alternatively, they run the risk of turning a blind 
eye to the rulings of the Shari’ah, and instead following their 
desires. However, Allah & warns the believers from being 
amongst those who hold others to a higher standard than they 
hold themselves to, asking: 


Eya 


Do you order righteousness of the people and forget 
yourselves while you recite the Scripture? Then will 
you not reason? one 


He & likewise says in Sarah as-Saff (61:2&3): 
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O you who have believed, why do you say what you do 
not do? Great is hatred in the sight of Allah that you 
say what you do not do. ^*' 


466 Sürah al-Baqarah (2):44 
^9! Sirah as-Saff (61):2&3 
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They would also risk running foul of the severe prohibition and 
punishment regarding treachery. 


On the other hand, if the Mujahidin are able to discretely 
infiltrate, or enter the territory of the enemy by force, without 
having recourse to passports, travel documents, Visas, and the 
like, then the issue at hand is of no concern. 


However, for targets only possible for the Mujahidin to reach via 
the use of commercial airlines, seaports, and the like - methods 
that require the use of travel documents accompanied by Visas; 
the issue of the Visa and its relationship to the covenant of 
security poses an important question indeed. 


In beginning the discussion on the subject, those scholars that 
contend the Visa does indeed constitute, and is a contemporary 
extension of the covenant of security, rely on the principles of 
Fiqh: 


i poi bye DA 


*What is understood customarily is the same as the stipulated 
condition.’ 


And: 


‘That which is customary is binding.’ Meaning in the absence a 
Shar' definition for a particular obligation, the prevailing 
custom(s) of the society become binding upon the Mukallaf. "s 


468 Examples of where this principle would be applied, can be found in Allah's 
commands (4:36): 
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As such, the Shari’ah takes into account different societies 
customary practices and rules, granted they do not oppose the 
Shari’ah, and holds them in the same regard as explicit written or 
verbal conditions. For example, in most customs it is understood 
that if a customer walks into a shop picks up an item, puts money 
equivalent to its value on the counter, and walks out in full view 
of the shopkeeper. It is treated in the same way as if he had 
verbally conversed with the shop keeper stating, ‘I want to buy 
such and such item, and here is its price,’ and then the shop 
keeper responds, ‘I agree,’ and thus the transaction is concluded. 
According to the above-mentioned principles, both transactions 
are legitimate and legally binding according to the Shari’ah. 


In line with this, a number of contemporary scholars hold that in 
spite of it not being explicitly stated, a country’s issuing of a 
Visa customarily equates with their granting the visitor a 
temporary covenant of security. A covenant that the visitor is 
expected to reciprocate by not harming the country or their 
citizens in any way. This argument does hold weight and is 
theoretically in accordance with the principles of the Shari’ah. 


Worship Allah and associate nothing with Him, and to parents do good, and 
to relatives, orphans, the needy, the near neighbor, the neighbor farther 
away, the companion at your side, the traveler, and those whom your right 
hands possess. 

And (4:19): 


gorii 


And live with them in kindness. 
In these noble verses Allah à orders Ihsan (doing good) to the parents, etc. 
and living with ones spouse(s) according to that which is Ma "rif, but does not 
specify exactly what these things entail. Consequently, that which is 
customarily good and kind, is what is ordered in these verses, as long as it 
does not contradict the Shart 'ah 
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However, in practise, it does not hold true in the majority of 
cases for several reasons, and Allah & knows best. 


Concerning the covenant of security, the majority of the classical 
scholars held it to be reciprocal, meaning that if one party gives a 
covenant of security to the other, and it is accepted, both parties 
are bound to withhold their hands from the other for the duration 
of the covenant. As such, /màm ash-Shafr' ie ruled, “If (the 
Muslim) has a covenant of security from them, then they 
likewise have a covenant from him.” ® However, with regards to 
the contemporary Visa, the host nation rarely, if ever, extends 
their covenant of security to the visa holder. Owing to this, it can 
be argued that the majority of Visa issuing nations do not hold 
the Visa equivalent to the covenant of security. 


This argument manifests itself in a number of ways: sm 


1) The Believer is not safe with regards to his self: 


The mandatory treatment afforded by the covenant of security is 
not afforded to the Muslim, despite him possessing a valid Visa. 
If the host nation or any other of her allies requests the arrest 
and/or extradition of the believer, they will be summarily 
detained and handed over. Whereas the covenant of security 
requires in such instances that, at the very least, the individual or 
group granted security are conveyed to their place of safety. 
Regarding this, Allah % orders in Sarah at-Tawbah (9:6): 


E 4 2 $ Z4 
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Then deliver him to his place of safety. 


“© AI-Umm (4/284). Also refer to the words of the scholars on (pgs.347&348) 

^? Tt must be remembered that this is speaking in a general sense and applies 
in the majority or cases, however it does not negate that there may exist 
countries that treat the Visa as a covenant of security and do not break such 
covenants 
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This does not mean to arrest or surrender to their so they 
imprison, torture, and kill, as mentioned by at-Tarifi in his Tafsir 
(3/1469). Al-Baghawt i= says in his Tafsir (p.541) regarding 
the place of safety, “It is the place wherein he is safe - the land of 
his people." 


The accounts of (extraordinary) rendition*”! 


and other examples 
of this kind of flagrant disregard for Shar’? and customary 
covenants of security are too many to mention. Consequently, it 
is taken for granted that the Visa or passport will not prevent 
unwarranted detention or arrest at any international air, land, and 
seaport if the holder’s name is flagged up on Interpol, Europol, 
or any other law-enforcement/security agencies’ watch lists or 
databases. Thus, the Muslim to be returned to his place of safety 
upon being stopped at an air, land, or seaport, even if he possess 
a valid Visa, is so obvious that the question does not even cross 
the mind of the detainee! 


2) The Believer is not safe with regards to his family: 


Muslims the world over and especially those in the West, are 
painfully aware that, on a near-daily basis, their religious 
freedoms are being increasingly curtailed. So-called ‘freedoms’ 
the West would have everyone believe are the sole reason they 
are targeted by the 'exteremists, are no longer granted to 
Muslims as a matter of course. For example, the Nigab - an 


#1 According to Horowitz and Cammarano (2013), “After the attacks against 
the United States of September 11, 2001, the Central Intelligence Agency 
conspired with dozens of governments to build a secret extraordinary 
rendition and detention program that spanned the globe. Extraordinary 
rendition is the transfer - without legal process - of a detainee to the custody of 
a foreign government for purposes of detention and interrogation. 

The program was intended to protect America. But, as described in the Open 
Society Justice Initiative ’s report, “It stripped people of their most basic rights, 
facilitated gruesome forms of torture, at times captured the wrong people, and 
debased the United States’ human rights reputation world-wide." (20 
Extraordinary Facts about CIA Extraordinary Rendition and Secret 
Detention, (5/2/2013) Open Society Foundations) 
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obligation according to the majority of scholars from the four 
schools and other than them, is in the process of being outlawed 
in an increasing number of European countries. While, in 
countries such as France - once labled the ‘beacon of western 
freedom,’ modest and chaste believing women risk arrest and/or 
fine if they refuse to uncover themselves in public in conformity 


with western ‘freedoms’. ^? 


Muslim parents also now find themselves increasingly impotent 
to enforce basic Islamic tenents; such as the prayer, Hijab, and 
the Wali’s right to reject unsuitable suitors, upon their offspring. 
Failure to adhere to these intrusive anti-Islamic laws, quickly 
results in Muslim Parents being placed under investigation for 
extremism. This potentially results in them losing custody over 
their children, who in turn, may be handed to foster families to be 
raised as disbelievers. Parents also now fear teaching their 
children basic Islamic morals and beliefs, such as the prohibition 
of fornication, homosexuality, and celebrating pagan and 
polytheistic festivals and celebrations, lest they run foul of 


counter-extremism legislation such as the infamous Prevent 


Strategy. cn 


^? Refer to the following articles for examples of such western freedoms: 

Click here and here. Warning: articles include images of partially covered 

women 

43 According to the Home Office (GOV.UK), “The Prevent strategy, 

published by the Government in 2011, is part of our overall counter-terorism 

strategy, CONTEST. The aim of the Prevent strategy is to reduce the threat to 

the UK from terrorism by stopping people becoming terrorists or supporting 

terrorism. In the Act this has been expressed as the nedd to ‘prevent people 

from being drawn into terrorism’. 

The 2011 Prevent strategy has three specific strategic objectives: 

e respond to the ideaological challenge of terrorism and the treat we face 
from those who promote it. 

e prevent people from being drawn into terrorism and ensure that they are 
given appropriate advice and support. 

e work with sectors and institutions where there are risks of radicalisation 
that we need to address... 
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3) The Believer is not safe with regards to his wealth: 


In the majority of Western nations, the Muslim is compelled to 
contribute towards the Haram through mandatory and 
unescapable taxes attached to every transaction."^ Taxes, a 
portion of which, contributes towards the government which 
governs in opposition to the Shari’ah of Allah &. Another 
portion is directed to the armed forces; an entity forbidden for a 
Muslim to support or contribute towards. Allah & says in Surah 
al-Ma 'idah (5:2): 
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And cooperate in righteousness and piety, but do not 
cooperate in sin and aggression. ^? 


The Government has defined extremism in the Prevent strategy as: *vocal or 
active opposition to fundamental British values, including democracy, the rule 
of law, individual liberty and mutual respect and tolerance of different faiths 
and beliefs. We also include in our definition of extremism calls for the death 
of members of our armed forces’.” Refer to organisations such as the 
University of Oxford (Faculty of Law) and CAGE for a criticle analysis and 
critique of the Prevent strategy 

474 Taxes such as the UK's Value Added Tax (VAT), which currently stands at 
2096 on most goods, and is included in their retail price, and as such, it is 
impossible in the majority of cases to avoid paying this government levied tax. 
Refer to GOV.UK for a breakdown on how the UK Government spends VAT 
revenues 





475 Indeed, knowingly and willingly contributing to the disbeleivers war effort 
against Islam and the Muslims is one of the nullifiers of Islam, as mentioned 
by scholars such as Shaykh Muhammad ibn ‘Abd al-Wahhab, who stated in 
his treatise The Nullifiers of Islam, “Backing or supporting the polytheists and 
aiding them against the Muslims (nullifies ones Islam). And the evidence of 
this is the Saying of Allah, the Most ne (5:51): 


Aka di ha LI yA yao Qs 
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Ibn Hazm á= says in al-Muhallaà (7/573&574), “The Muslim 
trader’s business trip to Dar al-Harb is Haram, as upon entry he 
is belittled and the laws of the disbelievers are imposed upon 
him. As such, he should be prevented from (undertaking such 
journeys). However, if this is not the case, then his trip is Makrih 
(disliked). (Ordinarily) trade with them (i.e. disbelievers) is 
permissible, except if it involves (selling them that which) 
strengthens them against the Muslims, such as animals (utilized 
in war), weapons, iron, or other than these. Thus, it is not 
permissible to sell them anything from these things, for the 
Exalted has said: 


qiii LAM ISAS 


j < 25376 
So do not weaken and call for peace while you are superior." 


In addition to this, many are the Muslims, even fully-fleded 
citizens of these same countries, whose bank accounts and assets 
have been frozen due to actual or alleged links with the Jihad and 
Mujahidin. However, this is despite Allah & commanding the 
believers: 


And spend in the way of Allah and do not throw 
[yourselves] with your [own] hands into destruction 
[by refraining from spending on Jihad]. a 


To make matters worse, this impermissibly seized wealth is not 
returned to its rightful owner upon his leaving the country. 


O you who have believed, do not take the Jews and the Christians as allies. 
They are [in fact] allies of one another. And whoever is an ally to them 
among you - then indeed, he is [one] of them. 

47° Sürah Muhammad (47):35. AI-Muhallà (1579) 

47 Sürah al-Baqarah (2):195 
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Accordingly, if even after possessing a valid Visa or passport, it 
would indeed appear clear that there are no safeguards regarding 
the believer’s person, wealth, and honour. In light of such a 
reality, the question is posed as to why the believer ought to be 
bound, or expected to extend these same assurances and safeties 
to the disbelieving host nation, while he does not enjoy them 
himself. Therefore, those who insist on claiming the Believer is 
required to abide by any terms implicitly stipulated by the Visa 
or covenant of security, despite the ones who issued it not 
abiding by such terms themselves, seem to be basing their 
opinions on a Shari’ah other than the Shari’ah of Islam. This is 
despite Allah & commanding the believers in Surah al-Baqarah 
(2:194): 
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And for [all] violations is legal retribution. So 
whoever has assaulted you, then assault him in the 
same way that he has assaulted you. 
Meaning, that if the believer is oppressed or treated unfairly, he 
is (generally) within his divinely given rights to deal with those 


responsible in a like fashion. 


In addition, Allah & says in Sarah al-Baqarah (2:190): 
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Fight in the way of Allah those who fight you 


While in Surah at-Tawbah (9:12) He & orders the believers: 
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And if they break their oaths after their treaty and 
defame your religion, then fight the leaders of 
disbelief, for indeed, there are no oaths [sacred] to 
them; [fight them that] they might cease. 


So, if one concedes to the reality that the Visa neither occupies, 
implicitly or explicitly, the status of the covenant of security, 
from the perspectives of its description, written conditions, or 
customs. One is forced to conclude, according to the principle of 
Istishab, * that such disbelieving nations revert to their default 
state - that of being Diyar al-Harb:*? lands in which the blood, 
wealth, and honour of the disbelieving inhabitants are 
permissible, due to the absence of any factors changing this 
ruling. 


That being said, for the sake of those that adhere to the opinion 
arguing the Visa does constitute a valid covenant of security, 
there are a number of factors clearly nullifing any treaty or 
covenant that may have been. It should be noted, that while this 
is not neccessariliy the case across the board, it nonetheless 
applies to a significant number of disbelieving countries today. 


The first is that they allow, actively promote, and protect those 
who insult Allah & and His Messengers BG. A crime 
impermissible for the believers to pardon, with Allah & saying 
about such people in Surah at-Tawbah (9:12): 


“8 The principle of al-Istishab (—-2Y!) refers to, amongst other things, a 
matter remaining upon its original ruling in the absence of something that 
changes its nature. Refer to al-Wajiz fi Usul al-Figh (pp.267-281) for more 
details concerning this principle 

^? Diyār (349 is the plural of Dar (33), meaning abode, or land 
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And if they break their oaths after their treaty and 
defame your religion, then fight the leaders of 
disbelief, for indeed, there are no oaths [sacred] to 
them; [fight them that] they might cease. 


According to the verse, such crimes instantaneously nullify any 
treaty or covenant, evident in the actions of the Messenger of 
Allah 4& when he ordered the assassination of Ka'b ibn al- 
Ashraf. Upon being questioned by the Jews as to why he 4& 
assassinated their chief, despite the latter's treaty with the 
Muslims, he 2% replied: 


ably Ú dy PST e. Q6 as ach) eee e 5 HS 3 , 
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"If only he had calmed down like the others who share his 
opinion did, however he insisted on slandering and satirising us 
with his poetry. And there is none amongst you who would do 
like he did, except that the sword (will be his lot)." 489 


Shaykh al-Islam ibn Taymiyyah = says in (Mukhtasar) Sarim 
al-Maslūl (p.54), “Ka’b had a covenant, however he violated it 
when he cursed (the Prophet 4), and he 4& said regarding him: 


a 
\ 
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480 Mukhtasar Sarim al-Maslil (p.54). The story of Ka'b ibn al-Ashraf's 
assassination can be found in Sahih al-Bukhari: The Book of Mortaging 
(2510) and The Book of Expeditions Led by the Prophet (4037), Sahih 
Muslim: The Book of Jihad and Expeditions (1801), al-Bayhaqi’s Sunan al- 
Kubra: Kitab as-Siyar (18102), and others 
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‘Indeed he has certainly harmed Allah and His Messenger.’ ^! 


Thus, anyone who harms Allah and His Messenger #& should be 
killed; and to curse Him is to harm Him and His Messenger 4& 
according to the consensus of the Muslims. As such, it becomes 
Wajib to kill (such a person).” 


Ibn Hajar i= comments in Fath al-Bari (7/340) about that 
which was apparent in the actions of Muhammad ibn Maslamah 
z&55, when he mentioned somewhat negative words about the 
Prophet 2% to ibn al-Ashraf in order to gain the latter’s trust: “It 
is permissible to say whatever is needed in war, even if the 
speaker does not intend it’s literal meaning.” The meaning of ibn 
Hajar’s words can be considered from two perspectives; the first 
involves the apparently unbefitting speech regarding the 
Messenger of Allah 4. While the second involving his speech 
aimed at allaying any concerns Ka'b may have had dealing with 
followers of his sworn enemy (2). Words, which some scholars 
point out, would have under normal cicumstances, constituted a 
covenant of security between the two. 


Imam an-Nawawi æ= further clarifies this in in al-Minhaj 
(4/1896) saying, *Al-Imàm al-Mazini said, ‘He was only killed in 
such a fashion due to his cursing and satire, which violated his 
An-Nawawi also said, referring to Muhammad ibn 


999 


treaty. 
Maslamah’s zás words to the Prophet 2%, ‘Permit me, so that I 
may say...’ “It’s meaning is: Permit me so that I may say about 
me and you using 7a rid (i.e. deception) that which I perceive 
beneficial. In this is evidence regarding the permissibility of 
Ta rid - which is to say words wherein their hidden (meaning) is 
true, however the addressee will understand something different. 
Thus, this is permissible in war and other than it..." **? 


481 Sahīh Muslim: The Book of Jihad and Expeditions (1801) 
^? An example of this was Abū Bakr's z«fo5 words to whoever asked him 
regarding the identity of his companion - the Prophet 4& during their 
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In light of this, the Mujahid may say to the disbelieving 
immigration officer, ‘I have come (to your country) for tourism.’ 
Intending with his words, contrary to the understanding of the 
immigration official, ‘I have come to wage Jihdd.’ The is 
because the Prophet 4% said in a narration collected by Abū 
Dawid iz in his Sunan: The Book of Jihad (2486): 


aD o Sedi iud ies o) 
“The tourism of my Ummah is Jihad in the cause of Allah.” *? 


Another incident pertinent to this issue that occured during the 
life of the Messenger of Allah 2% was that of the assassination of 
another Jew, Abi Raft ibn Abi al-Huqayq. Al-Bukhari A 
records in his Sahih: The Book of Military expeditions led by the 
Prophet (4040): 
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“The Messenger of Allah 4& dispatched ‘Abdullah ibn 'Atiq, 
‘Abdullah ibn ‘Utbah, and some others Acai; to Abū Rafi’, so 
they set off until they reached his fortress...” The incident ended 
with ‘Abdullah ibn ‘Atiq #4; slipping into the enemy of 


Allah’s fortress and assassinating him, after employing deception 
multiple times throughout the course of his mission. un 


migration, “He is my guide,” which he understood would be taken to mean, 
‘this man is guiding me along my route (through the desert).' However, he 
intended by his words, ‘this man is guiding me spiritually and physically 
towards Paradise and Allah’s pleasure.’ Refer to The Sealed Nectar (p.172) 
for an account of this incident 

^? Also collected by al-Bayhaqi in his Sunan al-Kubra: Kitab as-Siyar 
(18506) and al-Hakim 

484 Refer to the narration in Sahih Muslim (4040) for a full account of the 
operation 
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These narrations, those regarding the assassination of Khalid ibn 
Sufyan, and Abū Basir's ze murdering his captor, ^? also serve 
as evidence of the permissibility of uttering words, and behaiving 
in a manner that could be construed to entail a covenant of 
security. During military operations, such actions, although not 
explicit in granting a covenant of security, are nonetheless 
understood customarily as an act of granting a covenant of 
security are permissable. Highlighting, that even if the Visa did 
customarily imply a covenant of security, if intended by the 
Mujahidin as a form of Ta "rid, in order to strike the enemy there 
is no problem in this according to the understanding of earlier 
scholars. That being said, if one is able to avoid such actions it 
may be preferable ,as on one hand, any doubts regarding the 
permissibility of such actions are allayed. And on the other, the 
disbelievers would have no recourse whatsoever to accuse the 
believers of treachery, and Allah knows best. 


In the explanation of Siyar al-Kabir (1/1602) Muhammad ibn 
Hasan ash-Shaybani ii says regarding the Muslim POW who 
deceives his disbelieving captors in order to kill them: “And if 
the prisoner would say to them, ‘I have medical knowledge,’ so 
they ask him to administer them medicine, but instead he 
poisons, and kills them. There is no problem with this, as this is 
inflicting destruction amongst them...” 


Accordingly, even if we suppose that the Visa is a valid covenant 
of security, then then the act of insulting, or sheltering those who 
curse Allah and His Prophet # would certainly be a cause for its 
nullification. 


Secondly, in many countries, freedom of expression as it relates 
to Islam, is severely restricted Thus, if the Believer wishes to 
fulfil the command of Allah & directed at His Prophet 2%, 


485 The narration regarding this incident is recorded on (pp.715-717) 
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nevertheless applying to all of the believers," outlined in Sürah 
an-Nisà (4:84): 
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So fight in the cause of Allāh; you are not held 
responsible except for yourself. And incite the 
believers [to fight]. 


He or she understands, regardless of the existence of a covenant, 
they will surely be heading to prison, or worse. Similar is the 


case with speaking about, calling to, and acting according to that 


which is necessitated by al-Walā’ wa’l-Bara’,’®’ and Kufr bi’t- 


Taghit.’*® Neither is the Believer able to wage Jihād with his 
wealth per the command of the Messenger 4: 


“8° In Sahih Muslim:The Book of Zakah (1015), The Prophet 4& said: 
Sale ug 59] ts 4243.41 at ol 


“Indeed, Allah has commanded the believers with whatever He has 
commanded the Messengers with.” 

In addition, in Fath al-Qadir (1/568) ash-Shawkani relates, “Ibn ‘Atiyyah 
said, *... (In reality) fighting was not only an obligation upon him (4&) to the 
exclusion of the (rest of the) Ummah. As such, the meaning (of the verse) and 
Allah knows best, is that he is being addressed in the apparent wording (of the 
verse), while it’s meaning is that (the address) is for him and for the rest of his 
Ummah. As though Allah is saying to him, O Muhammad, along with 
everyone from your Ummah, fight in the cause of Allah; you are not held 
responsible except for yourself. (And this) means that you are not held 
responsible for the actions of anyone save yourself.”” While al-Qurtubi says 
concerning the verse (4:84) in his Tafsir (3/256), "It is incumbent upon every 
believer to wage Jihad, even if he is alone." 

487 «AL Walà' is a manifestation of of sincere love for Allah, His Prophets and 
the believers; al-Bara', on the other hand, is an expression of enmity and 
hatred towards falsehood and its adherants. Both are evidence of Iman.” (Al- 
Wala’ wa’l-Bara’: According the Aqeedah of the Salaf; Part 1, p.5) 

488 Tbn Qayyim defines the term Taghüt in I’lam al-Muwaqqi 'in (1/40) saying, 
“Tt is everything in which man exceeds his limits, whether it is in relation to 
being worshiped, followed, or obeyed. So the Taghüt of every community is 
he from whom judgement is sought, instead of what Allah and His Messenger 
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“Wage Jihad against the polytheists with your wealth, your 


489 
selves, and your tongues." 


Even calling, and working towards the implementation of the 
Shari'ah is enough in many disbelieving countries for the 
believer to conflict with the security agencies. 


A third reason nullifying any covenant that the Visa may 
represent, is the act of the disbelievers’ incitement, aggression, 
and/or condoning their allies’ aggression against the Muslims. 


Likewise, every state that contributes financially, militarily, or 
verbally towards the war on Islàm, has without a doubt nullified 
any treaty or covenant of security they may have once had with 
the Muslims. A fact that should not require any further 
elaboration, and an act that has made Jihad against them Wajib 
due to Allah's command in Surah al-Baqarah (2:191): 
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If they fight you, then kill them. Such is the 
recompense of the disbelievers. 


have ruled; or those whom they worshiped besides Allah; or whom they 
follow without and proof from Allah, while not knowing if it is accordance 
with the Judgement of Allah." 

Thus, Kufr bi 't-Taghüt is to disbelief and reject all forms of Taghüt, with the 
heart, by disbelieving in, and hating every Taghüt. With the tongue, by 
verbally rejecting and declaring one's enmity towards the Taghüut and his 
followers. By the limbs, by making Hijrah from the lands of the Taghüt, and 
waging Jihad against the Taghüt, his helpers and supporters, until there is no 
more Fitnah (Kufr and Shirk), and the religion in its entirety is for Allah 
alone. 

“8° Sunan Abi Dawid: The Book of Jihad (2504), Sunan an-Nasa’t: The Book 
of Jihad (3097), Musnad Ahmad (12268), and Sahih ibn Hibban (4708). 
Authenticated by al-Albani in Sahih Abt Dawid (2262) 
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Even though the word ‘Qital’ (fighting) is used in the verse, as 
has been mentioned, its ruling is not however restricted to 
physical fighting. Rather this ‘fighting’ encompasses everything 
that contributes towards it; from financial, verbal, moral, 
logistical, and technical support, as has preceded (in Chapter 14). 


So, if the Shari’ah permits the killing of those usually 
impermissible from the disbelievers’ women, children, and 
elderly due to these reasons, then how about those whose default 
ruling is that of Harb: - Those whose blood, wealth, and honour 
are already permitted? 


As far as the act of condoning the aggression of one's ally(s) 
against the Ummah, ibn Qayyim X5 said in Zad al-Ma 'ad 
(2/20), “From his 2% guidance was that if a people entered into a 
treaty and then some of them nullified (i.e. broke) it, whilst the 
others remained faithful but nevertheless condoned the actions of 
those who were unfaithful. He would attack them all, and regard 
them all as having nullified their treaty, as he did with (Bani) 
Nadir, Bani Qaynuqa’, and the people of Makkah. Thus, this was 
his Sunnah with regards to those he had treaties with.” 


Allah à says in Surah at-Tawbah (9:12-15) regarding the 
disbelievers that break treaties: 
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And if they break their oaths after their treaty and 
defame your religion, then fight the leaders of 
disbelief, for indeed, there are no oaths [sacred] to 
them; [fight them that] they might cease. Would you 
not fight a people who broke their oaths and 
determined to expel the Messenger, and they had 
begun [the attack upon] you the first time? Do you 
fear them? But Allah has more right that you should 
fear Him, if you are [truly] believers. Fight them; 
Allah will punish them by your hands and will 
disgrace them and give you victory over them and 
satisfy the breasts [i.e., desires] of a believing people. 
And remove the fury in their [i.e., the believers '] 
hearts. And Allah turns in forgiveness to whom He 
wills; and Allah is Knowing and Wise. is 


He & also says in Sarah al-Anfal (8:55-57): 
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Despite being revealed regarding the Quraysh and their ally's Bani Bakr, 
the ruling of the verse applies to anyone sharing the characteristics it 
mentions, according to the principle, ‘Consideration is given to the generality 
of the wording, not the specific reason for its revalation,’ which in Arabic is 
(Gaull gapai Y dull agani Bal). This principle is explained by Shaykh al- 
‘Uthaymin in The Foundations of the Knowledge of Usül (p.49), “So when we 
find something general that has come about due to a specific reason, then we 
must act upon the general (text); because what counts is the generality of the 
wording and not the specifics of the reason (the text was revealed). Except 
when evidence indicates the specific nature of the text, thereby making it 
specific to whatever is similar to it.” 
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Indeed, the worst of living creatures in the sight of 
Allah are those who have disbelieved, and they will 
not [ever] believe - The ones with whom you made a 
treaty but then they break their pledge every time, and 
they do not fear Allah. So if you gain dominance over 
them in war, disperse by [means of] them those 
behind them that perhaps they will be reminded. 


In conclusion, even if it were held that the Visa is a valid 
covenant of security, then it would be possible to divide the 
disbelieving nations into three categories: 


The first are those who customarily treat the Visa as a covenant 
of security, even if it is not explicitly stated on the document or 
its application forms. They faithfully uphold their side of the 
covenant and do not act treacherously in any way towards those 
whom they issue Visas. Allah says about such people: 


Va: Ai faa sL > fei» 


So as long as they are upright toward you, be upright 
toward them. ^' 


The second are those who customarily treat the Visa as a 
covenant of security, however prove treacherous, violating their 
side of the covenant. Allah & says about this group: 


21 Sürah at-Tawbah (9:7) 
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And if they break their oaths after their treaty and 
defame your religion, then fight the leaders of 
disbelief, for indeed, there are no oaths [sacred] to 
them; [fight them that] they might cease. ^ 


While the third are those who do not customarily regard the 
Visa as a covenant of security, nor do they in general respect 
any covenants they make with the believers. Allah & says about 
this group: 


vL 
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How [can there be a treaty] while, if they gain 
dominance over you, they do not observe concerning 
you any pact of kinship or covenant of protection? 
They satisfy you with their mouths, but their hearts 
refuse [compliance], and most of them are defiantly 
disobedient. They have exchanged the signs of Allah 
for a small price and averted [people] from His way. 
Indeed, it was evil that they were doing. They do not 
observe toward a believer any pact of kinship or 


2 Sürah at-Tawbah (9:12) 
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covenant of protection. And it is they who are the 
transgressors. ^? 


Concerning the first group, if they exist, it would be safe to 
assume that today they would be in an extremely small minority. 
If however, for arguments sake, it was agreed that there does 
exist disbelieving nations that customarily regarded the Visa to 
be equivalent to the covenant of security. One is forced to admit 
the majority of countries, especially Western, would have 
nullified the terms of their treaty by the actions mentioned 
throughout this chapter. Thus, the believer would not be bound 
to abide by any former treaty that did exist between him and his 
‘host’ nation, as Islam is not a religion of foolish, 
nonsensical,and impractical rules and regulations. It neither 
requires the believer to abide by defunct agreements with an 
enemy who has proved unrepentantly and repeatedly 
treacherous. This was clear in the actions of the Prophet 4& 
when he dealt with those who broke their treaties, such as Ka'b 
ibn Ashraf, Abū Rafi’, and the Quraysh when they supported 
Bani Bakr against the allies of the Muslims - theKhuza'ah 
tribe." 


The Most High says about those who blatantly break their 
treaties: 


3 Sürah at-Tawbah (9:8-10) 

^" Ibn Qayyim says in Zād al-Ma’dd (2/191) about the incident of the 
Quraysh and Bani Bakr, “When the treaty of al-Hudaybiyyah was conducted 
between the Messenger of Allah 4& and the Quraysh, it was stipulated that 
whoever wished could enter into the agreement and covenant on the side of 
the Messenger of Allah 4&, and whoever wished could enter into the 
agreement and covenant on the side of the Quraysh. So Bani Bakr entered on 
the Quraysh'sside, and (the tribe of) al-Khuza'ah did so as allies of the 
Mesenger of Allah 4&. After a while, Bani Bakr raided al-Khuza'ah and 
captured spoils from them seeking to reignite the old animosity they shared 
between eachother [...] and the Quraysh assisted them (i.e. Bant Bakr) with 
weapons, and a number of the Quraysh secretly participated with them in the 
fighting under the cover of darkness." 
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Indeed, the worst of living creatures in the sight of 
Allah are those who have disbelieved, and they will 
not [ever] believe. - The ones with whom you made a 
treaty but then they break their pledge every time, and 
they do not fear Allah. So if you, [O Muhammad], 
gain dominance over them in war, disperse by [means 
of] them those behind them that perhaps they will be 
reminded. *” 


He & also says in Sarah at-Tawbah (9:14&15) about those who 
prove treacherous from the disbelievers: 


salle a rays 6d GS hp 
SI ^ 


& Lys Er Cah C aA a9 AS R3 


Fight them; Allah will punish them by your hands 
and will disgrace them and give you victory over them 
and satisfy the breasts [i.e., desires] of a believing 
people. And remove the fury in their [ie., the 
believers?] hearts. 


Accordingly, the believer need not concern himself with 
adhering to any possible treaties the Visa may entail if the 
issuers of it, either do not regard it customarily as a covenant of 
security. Or they claim to do so, but nevertheless act 


95 Sürah al-Anfal (8):55-57 


408 


Distance of a Month’s Journey Publications 


treacherously regarding their fulfilment of its terms. Although, 
the Mujahidin are required to investigate any potential contries 
they wish to target before engaging in any military activity, so 
as to ensure they are amongst those counties permissible to 
target in such a way, and Allah & knows best. 
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CHAPTER SUMMARY 


The Visa has been likened by a number of contemporary scholars 
as customary form of the covenant of security, due to the 
principles of Figh: 


(5 by alls tase uU 


‘What is understood customarily is the same as the stipulated 
condition.’ 


And: 


"That which is customary is binding.’ 


In relation to the catergories of disbelivers with regards to the 
Visa representing a covenant of security, they are three: 


1) Those who customarily treat the Visa as a covenant of 
security; they faithfully uphold their side of the covenant and 
do not act treacherously in any way towards those whom they 
issue Visas. 


Thus, the believer must not behave treacherously to such 
disbelievers, by trangessing againt their wealth, blood, or 
honour for the duration of any covenant 


2) Those who customarily treat the Visa as a covenant of 


security, however prove treacherous, violating their side of 
the covenant. 
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3) 


Regarding this catergory, the believers are required to uphold 
their side of the covenant for as long as the disbelievers do 
so, however upon transgression on the part of the 
disbelievers, their wealth, blood, and honour are once again 
permitted for the believers. 


Those who do not customarily regard the Visa as a covenant 
of security, with evidence of this is apparent from a number 
of angles, such as believers in their lands not being safe 
concerning their selves, wealth, and families. 


This group is the majority - and Allah & knows best - and are 


those the believer may freely attack and plunder despite 
entering their counties after being issued a Visa. 
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CHAPTER 22 


T2217 eie 


THE RULINGS REGARDING SPIES 


Allah à has prohibited spying against the believers, in its 
general sense, in Surah al-Hujurat (49:12) wherein He 
commanded the believers: 


4,252 sh 
And do not spy 


In a narration recorded in both Sahih al-Bukhari: The Book of 
Manners (6064) and Sahih Muslim: The Book of Virtue, 
Enjoining Good manners, and Joining the Ties of Kinship (2563) 
Abū Hurayrah cai narrated that the Prophet 4& said: 


dad s uet s eadi 2354 Shi S6 Shy oH 
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“Beware of suspicion, as indeed (evil) suspicion is the falsest of 
speech. Do not spy, ^ compete (for the dunyá), envy, hate, or 


abandon one another. Rather be, O slaves of Allah, brothers." ^" 


In Sunan Abi Dawid: The Book of Manners (4880) Abū Barzah 
al-Aslami <5 narrated that the Prophet 2% said: 


com | = on bey Di M Tu a d 


xj Jatari toes RU] 


“O you who have proclaimed belief with your tongues but faith 
has not yet entered your hearts, do not back-bite the Muslims, 
and do not seek out their secrets (i.e. spy). For indeed, whoever 
seeks out the (Muslims) secrets, Allah will seek out his secrets, 
and whoever's secrets Allah seeks out, He will expose even if 
done in the confines of his house." n 


Likewise, in Sahih Muslim: The Book of Manners (2158) Abü 
Hurayrah zz&s narrates that the Prophet 4& said: 


iu RH 


“Tt is permissible for the inhabitants of a house to poke out the 


eye of the one who peeks into their house without permission." 9? 


“© The word in the Hadith, Tahassasü (i3) means, according to an- 
Nawawi, to eavesdrop on people's conversations, while Tajassasü (|s3) 
means to seek out people's secrets and hidden affairs 

#7 Similar narrations are also found in Sunan Abi Dawiid: The Book of Good 
Manners (4917), al-Muwatta' (2640), and Musnad Ahmad: Musnad Abi 
Hurayrah (7858) 

^5 Also in Musnad Ahmad: Awwal Musnad al-Basriyyin (19776&19801) 

^? Similar narrations are also in Sahih al-Bukhari: The Book of Blood Money 
(6902), Sunan Abi Dawid: The Book of Manners (5172), and Musnad 
Ahmad: Musnad Abi Hurayrah (7313) 
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However, in the context of Jihdd specifically, the (enemy) spy is 
the one who works against the Islamic state, the Muslims, and 
the Mujahidin in particular. He may be a Muslim, a disbeliever 
(Harbi), or one having a covenant with the Muslims. 


DEFINITION OF SPYING 


In Taj al- ‘Artis (15/499) spying is defined as, “To search for the 
secrets (of the people that the spy is spying against).” 


The meaning of ‘secrets of the Muslims’ is as related in al- 
Musabih al-Munir (2/437): “The secrets relating to the 
weaknesses of the Thughr (i.e. the front lines) and warfare (in 
general) that are sources of concern (to the Muslims).” 


In al-Umm (3/263) ash-Shafi’ áí= explains the work of the spy, 
explaining, “He writes to the polytheists from Ahl al-Harb 
informing them that the Muslims are intending on attacking 
them.” 


Ad-Dardir í= also clarifies in Sharh al-Kabir (2/205): “He 
writes a letter or sends a messenger (to the enemy) with 
information, for example, that such-and-such place is unguarded, 
in order that they may use it to infiltrate (into the Muslims’ 
territory)." 


Likewise, in al-Bukhart‘s Sahih: The Book of Jihad and 
Expeditions (3051), he x= records the incident of the spy that 
infiltrated the camp of the Muslims as they prepared to attack 
Hawazin. Salamah ibn al-Akwa’ zás narrates: 
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“While he was on a journey, a spy from the infidels came to the 
Prophet. The spy sat with the Companions of the Prophet, 
started talking, and then went away. The Prophet said, ‘Catch 
him and kill him.’ So he was killed.” “The Prophet 2 then gave 
him (i.e. Salamah) the belongings of the killed spy (in addition to 
his share of the Ghanimah).” 


Imam Muslim í= records the same incident in his Sahih: Book 
of Jihad and Expeditions (1754) from Salamah ibn al-Akwa’ 
“edu, who narrates: 
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“We fought the battle of Hawazin along with the Messenger of 
Allah 2%. (One day) when we were having breakfast with the 
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Messenger of Allah #% a man came riding a red camel. He made 
it kneel down, extracted a strip of leather from its girth, and 
tethered the camel with it. Then he began to eat with the people 
and look (curiously) around. We were in a poor condition as 
some of us were on foot (being without any mounts). All of a 
sudden, he hurriedly left us, went to his camel, untied it, made it 
kneel, mounted it, and then proceeded to speed off. A man on a 
brown she-camel gave chase (assuming him to be a spy). I 
followed on foot running until I neared the thigh of the she- 
camel. I kept running until I caught hold of its nose string, 
thereupon I made it kneel. As soon as it placed its knee on the 
ground, I drew my sword and struck the head of the rider, who 
fell (dead). I returned with the camel, the man’s baggage, and his 
weapons. The Messenger of Allah & came forward 
accompanied by people to meet me. He asked, ‘Who killed the 
man?’ The people replied, ‘ibn al-Akwa’.’ He said, ‘Everything 


: à 00 
from the man is for him.” ? 


In summary, according to the classic scholars, spying is the 
attempt to convey classified or secret military intelligence and 
that, which is related to it. The type of information the host 
nation strives to prevent the exposure of to others. It is the same 
whether the spy's attempts to collect this information succeed or 
not, and likewise whether or not he is successful in relaying this 
classified information to the enemy after gathering it. 


However, the work of the contemporary spy is broader than the 
aforementioned definitions: Amongst his or her roles, in addition 
to the above, is to routinely search out and identify targets, and 
provide coordinates for the disbelievers' drone, air, and missile 
strikes on the Muslims. They also infiltrate the organisations and 
groups of Mujahidin seeking to steer opinions, and ultimately the 
direction of the movement towards those favourable to the 


500 Similar narrations are also found in Sunan Abi Dáwüd: The Book of Jihad 
(2654), Sahih ibn Hibban: The Book of the Spoils of War and Their Shares 
(4843) at-Tabarani (6241), Musnad Ahmad, and others 
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disbelievers. Spreading dissention, /rjaf (fear, worry, and panic), 
false rumours, and disinformation amongst the believers are also 
from their roles and responsibilities. As is ‘entrapping’ Muslims 
by persueding or bribing them to participate in (or at the very 
least, remain silent about) acts of ‘terrorism’, which are 
invariably sting operations set up by counter-terror agencies, 
which routinely lead to lengthy prison sentences for those 
convicted. Recruiting others to participate in all of the above is 
likewise another role of the contemporary spy. 


c7 shal ci^ 


THE RULING REGARDING THE (ENEMY) SPY 


As previously mentioned, the spy may be a Harbi, a Muslim, or a 
Mu 'àhid (a disbeliever having a covenant with the Muslims). 


THE RULING REGARDING THE HARBI SPY 


Al-Bukhari i= narrates in his Sahih: The Book of Jihàd and 
Expeditions (3051) from Salamah ibn al-Akwa’ ze: 
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“A spy from the infidels came to the Prophet 4& while he was on 
a journey. The spy sat with the Companions of the Prophet, 
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started talking, and then went away. The Prophet 2% said, “Catch 
him and kill him.’ So I killed him." (His son narrates) “The 
Prophet 4& then gave him the belongings of the killed spy (in 
addition to his share of the Ghanimah).” ??! 


Muslim Zxz5 also narrates from him zi in his Sahih: The Book 
of Jihad and Expeditions (1754): 


al Sgt 5 E GS AE ES ys Be AUNT ge OYE 
det diea a2 d TEE 
ine Gi 8$ BE e$ p p sim Rui D ual y Me 
sib Ass ib Ma t^ s 3 cobi ISTE Ti EY 
de es 56 esd) us “ebb D cde i3 PIE 
«5 KS | yj Xe US S eoi Gea ae 
pho, Gal ge Lig D ee 


aso Fe 


eer) Cui PEE eM 3 & ee (Us iib ui 
de; Je; de gb aly iR S GX REM GS 
«fo Jd c» SOUS LARA E E AU don | ts 


3 


«e is d» Jé qd E | lé 


“We fought the battle of Hawazin along with the Messenger of 
Allah 2%. (One day) when we were having breakfast with the 
Messenger of Allah 4& a man came riding a red camel. He made 
it kneel down, extracted a strip of leather from its girth, and 
tethered the camel with it. Then he began to eat with the people 
and look (curiously) around. We were in a poor condition as 
some of us were on foot (being without any mounts). All of a 
sudden, he hurriedly left us, went to his camel, untied it, made it 
kneel, mounted it, and then proceeded to speed off. A man on a 


5! Also recorded in Sunan Abi Dawid: The Book of Jihad (2653) 
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brown she-camel gave chase (assuming him to be a spy). I 
followed on foot running until I neared the thigh of the she- 
camel. I kept running until I caught hold of its nose string, 
thereupon I made it kneel. As soon as it placed its knee on the 
ground, I drew my sword and struck the head of the rider, who 
fell (dead). I returned with the camel, the man’s baggage, and his 
weapons. The Messenger of Allah #& came forward 
accompanied by people to meet me. He asked, ‘Who killed the 
man?’ The people replied, ‘ibn al-Akwa’.’ He said, ‘Everything 
from the man is for him.” 


In his commentary on Sahih Muslim (4/1836), an-Nawawi iiss 
says, “In it (i.e. the previous narration) is the ruling, according to 
the consensus of the Muslims, the disbelieving Harbi spy is to be 
executed. In an-Nasa'r's XXe; version (of the narration), ‘the 
Prophet 2% ordered the spy be tracked down and killed." 


Accordingly, these and other similar narrations provide the basis 
for the execution of the Harbi spy, and as an-Nawawi ies 
highlighted, there is no difference amongst the scholars regarding 
the issue. 


cl eral e 


THE RULING REGARDING THE MUSLIM SPY 


Scholars have differed over the ruling of the Muslim spy; 
meaning the Muslim that spy’s on the Muslims on behalf of the 
disbelievers. There are five opinions regarding his ruling: 


The first is that he is not to be killed, but rather, he should be 
subjected to a discretionary punishment.” This view was held 


me (225) As such, the /màm has the discretion to choose the manner in 


which the offender is to be punished. Usually, Discretionary punishments do 
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by the Hanafi and ash-Shafr' schools, and is apparently the 
opinion of the Hanbali school. 


Abū Yüsuf i= said, addressing the caliph Harün ar-Rashid 
úle, “You asked, O Leader of the believers, regarding the spies 
[...]; if they are known to be from the Muslims, then punish them 
severely and imprison them until they repent.” ^? 


It is stated in Sharh as-Siyar al-Kabir (1/204), “If the Muslims 
discover a man professing Islam spying on behalf of the 
polytheists and conveying the Muslim’s secrets to them, and he 
admits this willingly, he should not be executed. Rather he 
should be dealt a painful punishment by the /mam [...] The 
evidence for this is contained in the narration (of the incident) 
wherein Hatib ibn Abi Balta'ah zz&&s wrote to the Quraysh 
warning them of the Messenger of Allah's 2% intention to attack 
them [...] until the Messenger of Allah 4& said to ‘Umar zzz: 


ex be sel I ud Jal cle @lbl u$ all Gab S26 
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‘What do you know O ‘Umar, perhaps Allah has forgiven the 


people of Badr and said, “Do as you please, for I have indeed 


. 04 
forgiven you all.” ? 


Therefore if he, by his action, had become a disbeliever it would 
have been obligatory to kill him, and the Messenger of Allah 2 


not surpass the level of the least severe Prescribed punishment (323). Although 
there are among the scholars, such as those from the Maliki school, that hold 
that, if warrented, execution may be used as a Discretionary punishment (and 
anything less than it) 

53 Al-Khardj, (pgs.205&206) 

° Similar narrations are also in Sahih al-Bukhari: The Book of Military 
Expeditions Led by the Prophet (3983), Sahih Muslim: The Book of Virtues of 
the Companions (2494), Sunan Abt Dawtid: The Book of Jihad (2650), and 
Jami’ at-Tirmidhi: Chapters on Tafsir (3305) 
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would not have left him, whether or not he attended Badr. 
Likewise, if had of been obligatory upon the Messenger of Allah 
4& to execute him as a Prescribed Punishment (Hadd), there 
would have been no way he would of excused him without 


carrying it out." °° 


In al-Umm (4/264) ash-Shafi'1 á= says, “The blood of the one 
it has been established is protected due to his Islam, is not 
permitted except if he commits Murder; fornicates after having 
(once) been married; or commits clear-cut disbelief after having 
believed, and then remains firm upon it (i.e. he does not 
repent). (However, it is not permitted to kill him) for exposing 
the secrets of the Muslims, or for helping a disbeliever by 
warning him that the Muslims intend to deceive him, so he may 
take precautions against it, or (pre-emptively) assault the 
Muslims." 


505 In support of this is the following narration in Sahih al-Bukhart: The Book 

of Limits and Punishments Set by Allah (6787) wherein ‘A’ishah Gáis 
narrated: 
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Usamah approached the Prophet # on behalf of a woman (who had 


a 


» 


committed theft). The Prophet said, ‘The people before you were destroyed 
because they used to inflict the legal punishments on the poor and forgive the 
rich. By Him in Whose Hand my soul is! If Fatimah (the daughter of the 
Prophet 2&;) did that (i.e. stole), I would cut off her hand.” 

506 This is in reference to the Hadith recorded in Sahih al-Bukhari: The Book 
of Blood Money (6878) in which the Prophet 4& said: 
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“The blood of the Muslim who testifies that there is no diety worthy of worship 
except Allah is not permissible, except in one of three cases: A life for a life 


(i.e. Murder), the adulterer, and the one who abandons the religion and 
seperates from the Jamà'ah (i.e. the main body of Muslims).” 
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An-Nawawi ái says in al-Minhaj (4/1836), “As for the Muslim 
spy, then ash-Shafi’1, al-Awza’1, Abū Hanifah, and some of the 
Maliki, along with the majority of scholars dz; say that the 
Imam has the discretion to decide between (a range of 
punishments, such as) beating, imprisonment, and their likes. 


However, it is not permissible to kill him.” 


In Majmü' al-Fatawa (28/345) ibn Taymiyyah 4\% mentions, 
“Tt has been reported from Malik and other than him, that from 
the crimes that's (punishments) do not reach the level of 
execution are the likes of the Muslim spying for the enemy 
against the Muslims. This is also the view of a number of 
Ahmad's companions; however Ahmad himself was undecided 
concerning whether or not he should be executed. (Nevertheless) 
Malik along with some of the Hanbalir's, such as al-Qadi Abi 
Ya'là, permitted execution.” 


Ibn Qayyim i= says in Zad al-Ma'ad (2/209&210), 
"(According to) ash-Shafri, Abū Hanifah, and what seems 
apparent form Ahmad, is that he should not be killed. The 
second opinion states that it Wajib, without exception, to kill the 
Muslim spy. As-Suhnün iss states, ‘If the Muslim writes to the 
Ahl al-Harb he should be killed without being asked to repent, 
and his wealth is to be distributed amongst his heirs." 


Ibn Qayyim likewise narrates from ibn al-Qasim aii; (3/41) 
saying, “He should be executed, and being asked to repent is not 
known for him, as he is a Zindiq." ??' 


Al-Kharsht ie says in Sharh Mukhtasar Khalil (3/119), “It is 
widely known that if it becomes evident that the Muslim is a spy 


507 The Zindiq (3935!) is like the Mundfig - the one who displays Islam while 
concealing disbelief. However unlike the Mundfiq, the Zindiq's disbelief has 
become exposed, through word or deed. Nevertheless, he/she refuses to 
acknowledge their Nifaq and that they have commited an act of disbelief, 
rather they instead insist they are a believer 
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for the enemy, his ruling becomes that same as that of the Zindiq. 
Meaning, he should be killed if exposed and repentance is not 
accepted from him. This was (also) the opinion of al-Qasim and 
Suhnün." 


The third opinion, held by adherents to the Maliki School, 
argues that if apprehended before his repentance is apparent, or if 
spying has become habitual for him (i.e. it was not just a one-off 
incident), it is Wajib to kill him. 


In Minah al-Jalil (3/163) it states, “The Muslim spy is like the 
Zindiq - the one who exhibits Islam but conceals disbelief - as 
such, he is to be killed even if he shows signs of repentance after 
his capture. However if apparent prior to his discovery, his 
repentance should be accepted.” 


Similarly, it is stated in Sharh al-Kabir (2/182), “The Muslim 
spy is like the Zindiq - he is executed if discovered and his 
repentance is not accepted. Although, if he presents himself 
voluntarily in a state of repentance, it is accepted from him (and 
he is not executed).” 


An-Nawawi quotes al-Qadi ‘Iyyad i25 in al-Minhaj (4/1836) 
as saying, “The greatest (scholars of the Madhhab) said he 
should be executed. However, they differ as to leaving him if he 
repents.” 


The fourth opinion, held by ‘Abd al-Malik ibn Majushün iiss 
from the Maliki School and those whom follow him, contends 
that the Muslim spy is only to be executed if spying has become 
routine for him. 


Ibn al-‘Arabi al-Maliki i= narrates in Ahkam al-Qur’an 


(4/225), “Ibn Majushtin said, ‘If that is his custom, then he 
should be executed as he is (truly) a spy.” 
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In his Tafsir (9/307), al-Qurtubi á= remarks, “Perhaps ibn 
Majushün, and Allah knows best, only (stipulated this for) the 
repeat offender, as Hatib (z445) was dealt with (in such a 
fashion) (i.e. he was not executed) due to it being the first (and 
only) time he did such an action.” 


While the fifth position maintains that executing the Muslim spy 
is permissible, however it is not Wajib. As such, the decision 
rests upon the discretion of the Imam. 


Ibn al-^Arabi iie says in Ahkam al-Qur 'an (4/225), “The one 
who frequently seeks out the secrets of the Muslims, warns (their 
enemy's) against them, and informs them about the Muslims 
affairs, is not due to this, a disbeliever if his intention was 
because of a worldly matter while his belief remained intact. 
Such as the actions of Hatib ibn Abr Balta'ah z&xís when he 
sought (to protect his family) and not apostasy from the religion 
[...]. If we say this was indeed not an act of apostasy [...] (the 
question remains) should the spy be executed as a Prescribed 
Punishment (Hadd), or not? 

Malik said, ‘It is at the Jmdadm’s discretion.’ [...] While he also 
stated correctly, the (professional) spy should be killed due to his 


detriment to the Muslims, and his spreading of corruption." ae 


Shaykh al-Islam ibn Taymiyyah íi; also affirms this in Majmii’ 
al-Fatawa (35/405) stating, “It is permissible to execute the 
Muslim spy due to the benefit it entails for the Muslims. This 
was the view of Malik and a number of the companions of Imam 
Ahmad, such as ibn ‘Aqil.” 


Advocates of this opinion rely upon for evidence, that which has 
been related by al-Bukhari ics in his Sahih: The book of Asking 
Permission (6259), and Muslim á: in his Sahih: The Book of 
the Merits of the Companions (2494) from ' Ali zaś who said: 


508 Also refer to the commentary of Surah al-Mumtahinah (60:1) in al-Jami’ 
li 'Ahkam al-Qur’an (9/306) 
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“Allah’s Messenger 4& sent me, az-Zubayr ibn al-‘Awwam, and 
Abū Marthad al-Ghanawi, all of us mounted, and said, ‘Proceed 
until you reach Rawdah al-Khakh where there will be a woman 
from the pagans carrying a letter sent by Hatib ibn Abi Balta 'ah 
to the pagans (of Makkah). 50 So we overtook her as she rode on 
her camel in the same place as the Messenger of Allah 2% had 
told us. We said (to her), “Where is the letter which is with you?’ 
She replied, ‘I have no letter.” Therefore, we made her camel 


50 The contents of this letter, as related by al-Qurtubi, is mentioned on (p.431) 
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kneel and searched her baggage but could not find anything. My 
two companions said, ‘We do not see any letter,’ however I 
replied, ‘I know the Messenger of Allah did not lie. By Allah, if 
you do not disclose the letter, I will strip you naked (in order to 
find it).^ When she realised I was serious, she reached into the 
knot of her waist sheet, for she was wearing a sheet around 
herself, and produced the letter. 


The Prophet 4& asked, ‘What made you do what you did O 
Hatib?’ He replied, ‘I did not do so, except that I (still) believe in 
Allah and His Messenger, and have not changed (my religion). 
However, I wanted to do a favour for the people (of Makkah) 
through which Allah might protect my family and property, as 
there is none amongst your companions except that he has 
someone in Makkah through whom Allah protects his property 
(against harm).’ The Prophet 2% said, *Hatib has told you the 
truth, so do not say to him but good.’ ‘Umar ibn al-Khattab said, 
“Verily he has betrayed Allah, His Messenger, and the believers! 
Permit me to strike his neck!’ The Prophet 2% responded, ‘O 
‘Umar! What do you know, perhaps Allah looked upon the 
people of Badr and said, *Do whatever you like, for I have 
ordained that you will inhabit Paradise." Upon (hearing) this, 
*Umar wept saying, *Allah and His Messenger know better (than 
me)" 510 


Al-Hafidh ibn Hajar i= commented in Fath al-Bari (7/635), 
““Umar’s seeking permission to kill Hatib establishes the 
permissibility of killing the spy, even if he is a Muslim, and this 
is the opinion of Malik and those in agreement with him. This 
(position) is from the aspect of the Messenger 2% (implicitly) 
approving of ‘Umar’s intention to execute (Hatib), although (he 


51 Also in Sunan Abi Dawüd: The Book Jihad (2651), and classified as Sahih 
by al-Albani, it states that ‘Ali z«xics said to the woman, “By Him in Whose 
name oaths are taken, if you do not disclose the letter I will certainly kill 
you!” A]-Qurtubi mentions in his Tafsir that the Prophet #% ordered, “If she 


does not hand it over to you (i.e. the letter), strike her neck! (i.e. kill her).” 
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was not permitted to) due to the existence of a preventative factor 
- Hatib’s participation at Badr. A factor that is not possible for 
anyone other than Hatib (i.e. anyone that did not participate at 
Badr). Likewise, if Islam itself was a (valid) factor preventing 
him from being executed, then why did Hatib explain (his 
reasons) specifically?" 


In Zad al-Ma'ad (2/209&210) ibn Qayyim i= says, 
"Contained within it (ie. the Hadith of Hatib z«&Gs) is the 
permissibility to kill the spy, even if he happens to be Muslim. 
As ‘Umar asked the Messenger of Allah's 2% permission to kill 
Hatib ibn Abi Balta'ah (zes) when he sent word to the people 
of Makkah. The Messenger of Allah #4 did not say to him, ‘It is 
not permissible to kill him as he is a Muslim.' Instead he said, 
‘What do you know, perhaps Allah looked upon the people of 
Badr and said, “Do whatever you like...” Thus, the Prophet 4 
clarified the fact that his participation at Badr prevented his 
killing, and in this reply is an indication of the permissibility of 
killing the Muslim spy who does not have a preventative factor 
like that of Hatib's. This is the position of Malik, and one of the 
reported positions from Ahmad. However, ash-Shafi'1 and Abū 
Hantfah hold the Muslim spy should not be killed, and this is 
(also) apparently a position which Ahmad held.?!' Both parties 
rely upon the incident of Hatib as evidence (to support their 
positions). Nevertheless, what is correct is that the /mam has the 
choice whether to execute or not: If in his estimation execution is 
in the best interests of the Muslims, he should execute (the spy). 
While if the benefit of sparring him (outweighs that of execution) 
then he should not execute him, and Allah knows best," 


In conclusion, it seems that if the Muslim spy's action does not 
result in the death of another Muslim(s), then as ibn Qayyim 
iie and others have stated, executing him is permissible (as he 


?!! Although this seems to be a contradiction, it was not unheard of that 
sometimes a scholar would initially hold one opinion on a given issue, and 
then later change it due to new knowledge coming to him 
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does not have the preventative factor of attending Badr as Hatib 
zzák did), but not Wajib. Therefore, the leader is required to 
analyse the situation and act according to the best interests of the 
Muslims. However, if the spy’s actions have resulted in the death 
of another Muslim, then he should be executed - if not as an act 
of Qisas (Legal Retribution), then as a punishment and deterrent 
to others, according to the principle of ‘preventing the evil?" 
As today, many of the Muslim spies are well aware that the 
information they relay to the disbelievers regarding the plans, 
whereabouts, and identities of the Mujahidin, are sought for no 
purpose other than to kill, or possibly to imprison and torture. 
This is not to mention the homing devices that their masters from 
the disbelievers have them plant in order to carry out their drone, 
air, and missile strikes on the scholars, preachers, and Mujahidin 
of the Ummah, which few can claim ignorance of. 


In addition, and as mentioned by a number of scholars such as 
ibn al-Qasim 4\%5, and as indicated in Muslim’s version of the 
Hadith (2494), Hatib xá pled to the Prophet 4%, “I did not do 
so due to disbelief or apostasy, and I have no liking for disbelief 
after having embraced Islam.” The act of spying against the 
Muslims on behalf of the disbelievers can indeed be an act of 
apostasy depending on the spy’s motives and situation. For if this 
were not the case, then why would Hatib zá have felt the need 
to state that he did not act out of disbelief, but rather in order to 
achieve a worldly benefit? In addition, why would ‘Umar have 
accused Hatib &zaiz; of hypocrisy (i.e. concealing disbelief) due 
to his actions? In addition to Hatib’s justification, the contents of 
his intercepted letter to the Quraysh demonstrate, unlike many 
contemporary spies, that his actions, whilst against the Muslims 
were also a type of physiological warfare aimed at terrifying the 


?? In Arabic this principle of Fiqh is known as (gj)3! a=), and means to 
prohibit an act which is in and of itself permisable due to a harm that it wil 
likely lead to in a particular situation. An example being the prohibition of 
selling weapons to the criminal Muslim gang who, it is strongly suspected, 
will use such weapons to harm the Muslims 
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Quraysh into submission in the face of the impending Muslim 
offensive on Makkah. Al-Qurtubt Zizz5 in his Tafsir of Sarah al- 
Mumtahinah (9/305) mentions the contents of Hatib’s zás 
letter: “To proceed: Indeed the Messenger of Allah 2% with an 
army (vast) like the night which moves like a torrent is heading 
your way. And I swear by Allah, that even if he alone marched 
towards you, Allah would grant him victory over you and would 
fulfil his promise concerning (defeating) you, as Allah is 
undoubtedly his Ally and Supporter.” 


Consequently, those who do not share Hatib’s zs motive could 
indeed fall into apostasy due to their alliance and assisting the 
disbelievers against the Muslims, represented by their spying 
against the Muslims. Although there is no doubt that the Muslim 
spy falls into apostasy if their intentions for doing so are due to 
love for the disbelievers, a belief that what he is doing is 
justified, or a desire that they triumph over the Muslim 
‘extremists’ and terrorists, Shaykh ibn Bazz i= said 
regarding such people in his Majmü' al-Fatawa (1/274), “The 
Muslim scholars have agreed that whomsoever aided (supported) 
the infidels against the Muslims and helped them in any way, 
then he is an infidel just as they are.” So how then about the ones 
who profess to believe it a religious (or patriotic) obligation, or a 
duty as a citizen in the lands of the disbelievers, to aid them by 
passing information about the Mujahidin to their police, military, 
and counter-terrorism branches? Thus, such individuals should 
undoubtedly be executed, for they have combined the crime of 
spying with the even greater crime of Aggravated Apostasy, and 
Allah & knows best. °° 


513 This clear misguidance and treachery is unfortunately an underpinning call 
of a number of deviant sects ascribing themselves to ‘Salafiyyah’. Whereas, as 
the evidence and words of the actual Salaf (and their followers) indicate, true 
Salafiyyah has nothing whatsoever to do with the corrupted actions of such 
criminals - and may Allah guide their sincere but unfortunately ignorant 
followers, and expose their shameless ‘scholars’ and ‘preachers’ 
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Finally, as mentioned by a number of contemporary scholars 
such as Shaykh Abū Yahya al-Libi iit, the type of spying that 
was spoken about by the scholars of the past - when they based 
their chapters and discussions regarding the Muslim spy on the 
incident of Hatib zzás, is in no way, shape, or form, the same as 
what the Ummah is currently witnessing. Rather, today's spy is 
an integral part of the disbelivers’ war against Islam, and the 
Mujahidin in particular, as their multi-billion dollar drone, and 
precision-guided missile programme is only possible with the 
‘help’ of these spies. They plant tracking and homing devices, 
confirm the identities of suspects, give times and locations of 
meetings, and so on, for the drones, warjets, bombers, and 
battleships to direct their strikes. As such, any attempt to justify 
dealing with today's spies as the Prophet 4& dealt with Hatib 
«A55 is incorrect to say the least; rather their differences are like 
night and day! Al-Libr 525 says, concluding on his work 
dedicated to the subject, al-Mu Tim (pgs.147&148): 


"The work of contemporary spies is not confined to 
merely conveying information (to the disbelievers) via 
writing, messaging, communicating (via phones, etc.), or 
images. Rather, it amounts to physically participating in 
their campaign by using various types of technology, such 
as microchips that direct missiles to their targets, and 
accompanying and guiding ground and air raids, and other 
such activities [...]. 


Supporting the disbelievers and assisting them, with any 
type of assistance, against the Muslims is, according the 
consensus of the scholars, Major Kufr exiting one from the 
religion. Declaring them apsotates is not impeded because 
supporting is (usually) built upon a love for their religion 
(i.e. disbelief) and a desire for them to be superior [...]. 


From the forms spying takes is that which ammounts to 
the type of supporting (the disbelievers) which exits its 
doer from Islam, and is done by conveying information 
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regarding the Muslims to the disbeleievers in order to 
assist them in their war against Islam and the Muslims 


[d 


The spies who profess Islàm are of two types: The first is 
the one whose assistance of the disbelievers against the 
Muslims is clear-cut, and clearly falls within the support 
(that amounts to disbelief) and as such, he is an apostate. 
His ruling, with respect to whether or not he is executed, is 
the same as the Zindiq: If he, before he is apprehended, 
repents, then his repentance is accepted. However, if not, 
then he is to be executed except if a greater benefit is to be 
obtained by sparing and freeing him under supervision. 
The second is the one whose spying is not clear-cut in its 
support (of the disbelievers against the Muslims), thus (the 
leader) should choose a fitting punishment for his crime, 
which may still reach the level of execution as a 
discretionary punishment (7a zir) [...]. 


All of the above is concerning the captured spy whose 
guilt has been established and is under the authority of the 
Mujahidin. However, the one who resists using force, and 
whose evil cannot be repelled except by killing him should 
be killed regardless of what type he falls into." 


als DL! om all ci^ 


THE RULING REGARDING THE 
DISBELIEVING SPY WITH A COVENANT 


As in the case of the Muslim spy, the scholars also differ over the 
case of the Mu 'ahid or Dhimmi spy, holding two opinions on the 
issue: 


431 


Chapter 22: The Rulings Regarding Spies 


The first holds that it is Wajib to execute them, and is the 
opinion of the Maliki School, Abū Yusuf (the companion of Abū 
Hanifah 45225), and likewise there are numerous statements from 
Hanbali scholars echoing this stance. 


In al-Kharaj (p.205) Abū Yüsuf said, addressing Harün ar- 
Rashid ties, “You asked, O Amir al-Mu’minin, regarding spies 
[...] If they are from Ahl al-Harb or from Ahl adh-Dhimmah - 
the Jews, Christians, and Magians who pay the Jizyah - strike 
their necks (i.e. execute them).” 


Al-Qurtubi and ibn al-‘Arabi 4zz2; say in their commentaries, 
“The Harbi spy should be killed, while the Muslim and Dhimmi 
(spies) should be punished, except if they support (the 
disbelievers) against Islam; in which case they should (also) be 
executed.” ?'* 


In at-Taj wa’l-Iklil (3/385) Suhnün á= says, “If we discover in 
the lands of the Muslim’s a Dhimmi communicating classified 
information to the disbelievers, he should be executed as a 
deterrent to others.” 


Ibn Qudamah i= says in al-Mughni (9/354), “Regarding the 
affair (of the one who betrays his covenant betraying its terms, 
thus permitting his blood and wealth) [...] al-Qadi and ash-Sharif 
Abü Ja'far point out that there are two aspects related to the 
conditions (of the covenant). The first is that he can breach the 
terms of his pledge by engaging in any one of ten matters: 


1) Refusing to pay the Zakah 

2) Attempting to evade our judgement concerning him if he is 
found guilty (of a crime) by a judge 

3) Conspiring to kill a Muslim 

4) Committing Zinà (fornication) with a Muslim woman 

5) Doing the same under the guise of ‘marriage’ 


?" Refer to Ahkām al-Qur’an (4/226) and Jami’ li’Ahkam al-Qur’an (9/307) 
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6) Subjects a Muslim to trial (i.e. Fitnah) with regards to his 
religion 

7) Commits banditry and murder 

8) Harbours a spy from amongst the polytheists 

9) Cooperates with the disbelievers against the Muslims by 
physically leading, or directing them to the Muslims secrets 

10) Mentions Allah, His book, His religion or His Messenger 2% 
in an ill-mannered fashion 


As for the first two instances, according to our school, there is no 
disagreement that they are a breach of covenant, having the same 
result as fighting against the Muslims, either with the 
disbelievers or alone. As these things, without exception, are 
breaches of covenant. Therefore, if they do these actions it is 
Wajib upon us to fight them. 


As for the rest of the conditions, there are two reports concerning 
them; the first is that their covenant is nullified whether or not 
these things were (explicitly) included as conditions. However, 
the second holds that they do not nullify their covenant (unless 
they have been previously stated in their covenant).” 


He continues, “Therefore, if he does something that requires a 
Prescribed Punishment or Qisas then it should be applied to him. 
However, if his actions do not reach to the level of the Prescribed 
Punishment, he should be reprimanded and dealt with in such a 
way as to deter others. Thus, if anyone else wishes to emulate his 
actions he should be prevented. However, if he tries to resist 
using force then this invalidates his covenant. 


We have ruled that whoever from them breaches his covenant 1s 
subject to the Jmam’s discretion. He may choose to execute, 
enslave, ransom or free; in the same way as we deal with the 
Harbi prisoner we have overcome in our lands, who, no doubt 
does not possess a covenant or treaty." m 


?^ AI-Mughni (7686) 


433 


Chapter 22: The Rulings Regarding Spies 


In his commentary on Sahih Muslim (4/1836), an-Nawawi ies 
says, “As for the Mu ahid or Dhimmi spy, Malik and al-Awza’T 
state that they have nullified their covenants, and as such the 
Imam can choose to enslave, while also being permissible is to 
kill them. Although the majority of the scholars hold they have 
not invalidated their covenants with the likes of that, with our 
companions saying, “unless it was initially a condition in their 
covenant (i.e. not to spy against the Muslims).’” 


Evidence for those who deem the Mu ’ahid or Dhimmi spy should 
be killed is contained within the narration in Sunan Abi Dawiid: 
The Book of Jihad (2652), in which Furat ibn Hayyan zás 
related that: 
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“The Messenger of Allah commanded to kill him; and he was a 
spy belonging to Abū Sufyan, and an ally of a man from the 
Ansar. He passed by a circle of the Ansar and said, ‘I am a 
Muslim.’ I man from the Ansar said, ‘Messenger of Allah, he is 
saying he is a Muslim.’ The Messenger of Allah 4& then said, 
‘There are people amongst you in whose faith we trust; Furat ibn 
Hayyan is one of them.’” ?!6 


Abū Dawid á=; mentioned the above narration in the chapter: 
Regarding the Dhimmi Spy, indicating the Dhimmi spy should be 
executed as was ordered by the Prophet 2%; however, Furat seáis 
was only spared due to his embracing Islam, which wipes out all 
sins prior to it, and likewise their punishments. 


516 A] Albani ái declared the narration to be Sahih in his Sahih Abi Dàwüd 
(2382) 
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In the following chapter: Regarding the Spy Who Was Given a 
Covenant of Security, Abū Dawiid i= reports in his Sunan: The 
Book of Jihad (2654) indicating that the Musta’man (disbeliever 
given a covenant of security) should be executed if he spies 
against the Muslims. Salamah ibn al-Akwa’ zai; narrates: 
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“We fought the battle of Hawazin along with the Messenger of 
Allah 2%. (One day) when we were having breakfast with the 
Messenger of Allah 4& a man came riding a red camel. He made 
it kneel down, extracted a strip of leather from its girth, and 
tethered the camel with it. Then he began to eat with the people 
and look (curiously) around. We were in a poor condition as 
some of us were on foot (being without any mounts). All of a 
sudden, he hurriedly left us, went to his camel, untied it, made it 
kneel, mounted it, and then proceeded to speed off. A man on a 
brown she-camel gave chase (assuming him to be a spy). I 
followed on foot running until I neared the thigh of the she- 
camel. I kept running until I caught hold of its nose string, 
thereupon I made it kneel. As soon as it placed its knee on the 
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ground, I drew my sword and struck the head of the rider, who 
fell (dead). I returned with the camel, the man’s baggage, and his 
weapons. The Messenger of Allah z& came forward 
accompanied by people to meet me. He asked, ‘Who killed the 
man?’ The people replied, ‘ibn al-Akwa’.’ He said, ‘Everything 


: . 17 
from the man is for him.” ° 


Therefore, in light of the absence of narrations which indicate the 
aforementioned spies had contracts stipulating they would not 
spy on the Muslims, it would appear the disbeliever should be 
executed of he engages in espionage, even if his blood was 
originally protected by a covenant. Additionally, as mentioned in 
the previous section regarding the Muslim spy, the overall 
context must be taken into account when ruling in the case of the 
spy. Accordingly, as the two previous narrations in which the 
Prophet 2% instantly ordered the execution of the disbelieving 
spies, today’s state of war cannot be ignored. Almost two 
decades into the latest manifestation of an age-old crusade 
against Islam, spying has become one of the disbeliever’s most 
critical requirements in their drone, airstrike, and missile 
campaign against the Mujahidin. For that reason - and Allah 
knows best - todays spy should be considered as an enemy 
combatant, directly contributing towards the disbelievers’ efforts 
to extinguish the light of Allah with their mouths, but Allah 
refuses except to perfect His light, although the disbelievers 
dislike it. ^ 


517 Also narrated in Sahih Muslim: The Book of Jihad and Expeditions (1754), 
and the above wording was his. Additionally by an-Nasa'1 in al-Kubra (8624) 
^18 In reference to the noble verse (9:32), wherein Allah says: 
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They want to extinguish the light of Allah with their mouths, but Allah 
refuses except to perfect His light, although the disbelievers dislike it. 
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CHAPTER SUMMARY 


Allah & prohibited the believers from spying against one another 
with His noble words in Surah al-Hujurat (49:12): 


ELIA 
And do not spy 


The ‘enemy’ spy can be described as the one who attempts to 
convey classified or secret military intelligence and that which is 
related to it. The type of information the host nation strives to 
prevent the exposure of to others. It is the same whether the spy’s 
attempts to collect this information succeed or not, and likewise 
whether or not he is successful in relaying this classified 
information to the enemy after gathering it. He or she may be a 
Muslim, a disbeliever (arbi), or one having a covenant with the 
Muslims. 


The scholars are united uon the need to execute the Harbi spy 
upon capture, and the majority hold that the Dhimmi spy should 
also be executed, and this appears to be the correct opinion. 
However, they differ as to the ruling and punishment for the 
Muslim spy. There are five opinions regarding the issue: 


1) He is not to be killed, but instead should be punished with a 
discretionary punishment. 

2) Itis, without execption, Wajib to kill the Muslim spy. 

3) The spy takes the ruling of the Zindiq, and thus if 
apprehended before his repentance is apparent, it is Wajib to 
kill him. 

4) The spy is only to be executed if spying has become a routine 
practice. 
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5) Execution is permissible, although not Wajib. As such, the 
decision rests with the discretion of the /mam. 


In conlusion, the Muslim spy is sparred if he repents before his 
capture. If this is not the case, he is to be executed except if a 
greater benefit is to be obtained by sparing and freeing him under 
supervision. While the one who resists using force, and whose 
evil cannot be repelled except by killing him, should 
undoubtedly be killed. 
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CHAPTER 23 


riii s ess 


GHANIMAH AND ITS RULINGS 


With respect to the wealth the Muslims appropriate from the 
disbelievers during the course of Jihad, scholars have divided it 
into three categories: 


1) Ghanimah. One-fifth (al-Khumus) of which is Wajib to set 
aside, while the remainder belongs to the Ghdnimin (i.e. the 
Mujahidin that participated in the battle), as mentioned by 
Allah in Sürah al-Anfal (8:41): 
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And know that anything you obtain of war booty - then 
indeed, for Allah is one fifth of it and for the Messenger 
and for [his] near relatives and the orphans, the needy, and 
the [stranded] traveler, if you have believed in Allah and in 
that which We sent down to Our Servant on the day of 
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2) 


3) 


criterion [i.e., decisive encounter] - the day when the two 
armies met [at Badr]. 


Salb. This belongs exclusively to the one who acquired it by 
killing its disbelieving owner. 


Fay'. None of the Muslims has the right to this type of 
wealth individually to the exclusion of others. Rather, it is 
deposited into the Muslim treasury, and is spent by the /mam 
according to the general benefit of the Muslims. Allah 
mentions this type of wealth in Stirah al-Hashr (59:7): 
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And what Allah restored to His Messenger from the people 
of the towns - it is for Allah and for the Messenger and for 
[his] near relatives and orphans and the [stranded] 
traveler - so that it will not be a perpetual distribution 
among the rich from among you. And whatever the 
Messenger has given you - take; and what he has 
forbidden you - refrain from. 


AT 


AL-GHANIMAH 


According to the Hanafi School, the legal definition of the word 
Ghanimah is, “A noun for that which is taken from Ahl al-Harb 
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using force and (means of) subdual, whether this takes place 


according to these words’ literal or figurative meanings." °"? 


The Maliki School holds that, “All wealth obtained intentionally 
by the Muslims from the polytheists, whether through fighting or 
deceiving them, thus robbery and theft fall within its definition. 
However, not included within this catergory is the wealth 
abandoned by the disbelievers, or that which is obtained through 
other than the (above) means." ??? 


As such, the threat of violence, besiegement, economic sanctions, 
and their likes would all fall within the above definition. 


The Shafr' School maintains that it is, “A noun for whatever is 
taken from the Ahl al-Harb due to a (military) expedition [...] 
and is for whoever was present (during the battle), whether they 
be rich or poor." ??! 


While the Hanbali School states, “Whatever is taken form the 


disbelievers through force or fighting.” >” 


ieil fe 


THE RULING REGARDING GHANIMAH 


Ghanimah has been permitted for this Ummah according to the 
Qur'an, Sunnah, and Ijma’. Moreover, Allah & renders it from 
the purest wealth a believer can acquire. He & says in Sarah al- 
Anfal (8:69): 


?? Bida’i’ as-Sanà i' (7/117&118) 
°° Injad fi Masa’il al-Jihad (p.338) 
??! Bida’i’ as-Sana’i’ (4/139) 

?? Al-Mughni (6/453), (5072) 
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So consume what you have taken of war booty [as 
being] lawful and good, and fear Allah. Indeed, Allah 
is Forgiving and Merciful. 


While it was impermissable for the former nations, as a mercy, 
favour, and bounty, Allah permitted it for this Ummah. This is 
evident in the following Hadith recorded by both al-Bukhari 
Axes in his Sahih: The Book of Prayers (438), and Muslim ies 
in his Sahih: The Book of Mosques and Places of Prayer (521): 
Jabir ibn ‘Abdullah &zaiz; narrated the Prophet £& said: 
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“T have been given five things that were not given to anyone 
before me: I was given victory by terror the distance of a 
month's journey. The earth has been made a place of prayer and 
pure, so anywhere a man from my Ummah finds himself at the 
time of prayer, he should pray. Ghanimah has been made lawful 
for me, while it was not for anyone before me...” 


Ibn Hibban á= reports in his Sahih: The Book of Expeditions 
(4806) that Abū Hurayrah zás narrated the Prophet 2said: 
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“The Ghanimah was not allowed for any of the nations before 


you - a fire would descend from the sky and consume it.” pe 


Al-Bukhari “ii; likewise narrates in his Sahih: The Book of the 
Obligation of the Khumus (3124) from Abū Hurayrah zás who 
said: 


185 en ai UB GN ce Ei T MW 3425 JÉ 
25 dg of Gl Se ge Ol Xd $3 ipl abt bis 
AERA OU ES id MS ee Sy s EY 


^-^ 


dis Ob ta (64 3 pal PAD XE De Us "o T 


a 


Ge end He gne EC ET Gi; hls ei : y a 
Vo 5 xo slg jb gi cao ond om cade ab) á 
bb E 5S n GA Ue Sa 81 lis 


^ rr 


j ok x Lii Jis AUS UA Ea IUE ous 
ot ys Jl Je yh utes PIRE Ss J6 cody 3S6 
i- sly pill Wi HU] Es K gt el cus AA E 


á gists pear acre 


The Prophet 2% said, “A prophet amongst the prophets carried 
out a military expedition. He said to his followers, ‘Anyone who 
has married a woman and wants to consummate the marriage 
but has not done so yet, should not accompany me; nor should a 
man who has built a house but has not completed its roof; nor a 
man who has sheep or she-camels and is waiting for the birth of 
their young ones.’ So, the prophet carried out the expedition and 
when he reached the town at the time, or nearly at the time of the 
‘Asr prayer, he said to the sun, ‘O sun! You are under Allah’s 


53 Also recorded in Jami’ at-Tirmidhi: The Book of Tafsir (3085). He said 
that the Hadith is Hasan Sahih Gharib 
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Order and I am under Allah’s Order. O Allah! stop it (i.e. the 
sun) from setting.’ It was stopped until Allah made him 
victorious. 


Then he collected the Ghanimah and the fire came to burn it, but 
it did not burn it. He said (to his men), ‘Some of you have stolen 
something from the Ghanimah. So one man from every tribe 
should give me a pledge of allegiance by shaking hands with 
me.’ (They did so and) the hand of a man got stuck over the hand 
of their prophet. Then that prophet said (to the man), ‘The theft 
has been committed by your people. So all the people of your 
tribe should give me the pledge of allegiance by shaking hands 
with me.’ The hands of two or three men got stuck over the hand 
of their prophet and he said, ‘You have committed the theft.’ 
Then they brought a head of gold like the head of a cow and put 
it there, and the fire came and consumed the Ghanimah. The 
Prophet 2% added, “Allah saw our weakness and incapacity, so 


he made Ghanimah permissable for us.” 


There is no difference of opinion amongst the scholars regarding 
the permissibility of the wealth of the disbelievers taken through 
(military) expedition and Jihdd, and likewise, that it is justly 
taken by those of the Muslims that appropriated ie Shaykh al- 
Islam ibn Taymiyyah = says in as-Sivasah ash-Shar 'iyyah 
(pgs.120&121) regarding the wealth that Ar-Razzaq (i.e. Allah) 
created, “The basic rule (As!) is that Allah, the Most High, 
created money only to assist (its owners in) His worship. 
Therefore, those who disbelieve in Him permit their selves, with 
which they do not worship Him, and their wealth, with which 
they do not use to assist them in worshiping Him, for His 
believing slaves who worship Him. Thus, He returned to them 
that which they deserve, just as He returns to the person whose 
inheritance was wrongfully taken, even if he had not previously 
possessed it (1.e. the inheritance wealth) ..." 


54 Refer to al-Injàd fi Abwab al-Jihüd (p.241) 
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As is evident in the first verse of Surah al-Anfal (8:1), the 
Ghanimah was initially the exclusive right of the Prophet 2% to 
do with as he pleased. Allah & said: 


They ask you, [0 Muhammad], about the bounties [of 
war]. Say, “The [decision concerning] bounties is for 
Allah and the Messenger.” 


However, this ruling was later abrogated by the verse (8:41): 
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And know that anything you obtain of war booty - 

then indeed, for Allah is one fifth of it and for the 

Messenger and for [his] near relatives and the 
orphans, the needy, and the [stranded] traveller 


As such a fifth, called the Khumus, was set-aside and then 
divided amongst the aforementioned five groups: 


1) 
2) 


3) 
4) 
5) 


Allah and His Messenger 2% 

The Prophet’s 2% close relatives, who are the tribes of Bani 
Hashim and Bani Muttalib 

The orphans ?? 

The needy, and °° 

The wayfarers °” 


525 The orphans are, “Those who lost their fathers when they were minors,” 
(Tafsir as-Sa’di, p.299). They retain this ruling until they attain the age of 
puberty (adulthood) 

526 “Abd ar-Rahmün as-Sa'di says in his Tafsir (p.299), “They are the needy 
due to poverty, whether they be young, old, male, or female.” 
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The remaining four fifths are for the Ghanimin (the fighters), as 
per the words of The Most High: 


NEP Peur 
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And know that anything you obtain of war booty 


Indeed, the people of knowledge have a consensus that the 
Ghanimah is split into five portions, with four being for the 
Mujahidin. While the Khumus is to be divided into five portions, 
as stated by ibn Qudamah Zizz5 in al-Mughni (6/455). 


Division of the Ghanimmah 

Ghanimin 

B Allah and His 
Messenger 

L1 Near Relatives 


Orphans 


& Poor 





ll Wayfareres 


527 Tbn Kathir mentions the wayfarers in his Tafsir of Sirah at-Tawbah (9:60), 
which although referring to them in relation to Zakah, suffices for the 
definition of this category. He says, Ibn as-Sabil is a term used for the needy 
traveller in a land, where he does not have what helps him continue his trip. 
This type has a share in the Zakah for what suffices him to reach his 
destination, even if he has money there. The same is true for whoever intends 
to travel from his area but does not have enough money.” 
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ete Y 525 iiil Cp ee 
WEALTH CONSIDERED TO BE INCLUDED IN 
THE GHANIMAH 


Wealth appropriated from the disbelievers by way of force falls 

within two categories: 

1) Slaves (i.e. those prisoners the Jmam has chosen to enslave, 
or those already enslaved from amongst the disbelievers) °” 


2) All other types of wealth 


AI SG 


DISBELIEVING SLAVES 


This category can be further divided into a further two sub- 
categories: 

1) Men, whose case has already been discussed in Chapter 17 

2) Women and children, otherwise referred to as as-Sabi (4!) 


The ruling concerning the disbelieving women and children (that 
do not fight) captured during the course of Jihad is essentially 
the same ruling as that of the rest of the wealth appropriated from 
the disbelievers. Consequently, it is Wajib to divide them (or 
their value) into five equal portions as is indicated in the Sunnah. 


98 Slaves were, and still are in regions wherein slavery continues to exist, 
considered a source of wealth for their owners. This was due to their income; 
in the case of working slaves, and their market value should they be sold or 
traded 
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Unlike their adult male counterparts (POWs), the /màm does not 
have the choice whether to ransom, free, or execute. 522. 


As for freeing the women and children, the preceding Hadith 
from Sahih al-Bukhari (4318&4319) regarding the Ghanimah of 
Hawazin indicates that the Prophet 4& encouraged, without 
forcing, his Companions x2iz; to give up their shares of the 
captives. For those not content to do so without recompense, the 
Prophet 4& offered to compensate them for their loss from the 
next wealth that Allah & would bestow upon him. Accordingly, 
Malik, ash-Shafi’1, Alina and others 2,25 held that the Jmam 
has the choice whether to retain the adult malk POWs as part of 
the Ghanīmah (and thus enslave them), or to exclude them from 
it and choose between ransoming, freeing, or executing them. It 
is also within his authority to make exemptions to the general 
ruling regarding the division of the Ghanīmah in Sürah al-Anfal 
(8:41) due to exceptional circumstances, such as was the case 
with the Ghanimah of Hawazin. 530 


In Sahih Muslim: The Book of Zakah (1061), one such incident 
was documented by ‘Abdullah ibn Zayd zá. He narrated: 
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dea Rather, if the /màm wishes to ransom or free them, he is required to obtain 
the consent of the fighters in whose shares they have fallen to, as will be 
discussed shortly - if Allah wills 

?? Refer to al-Injàd fi Abwab al-Jihüd (p.244) 
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“When the Messenger of Allah #% conquered Hunayn he 
distributed the Ghanimah, bestowing upon those whose hearts it 
was intended to win. It was conveyed to him that the Ansar 
cherished a desire that they should be given (that very portion) 
which the people (of Quraysh) had got. Upon this the Messenger 
of Allah 4& stood up and, after praising Allah and glorifying 
Him, addressed them: ‘O Ansar, did I not find you misguided and 
Allah guided you through me, and (in the state of) being destitute 
and Allah enriched you through me, and in a state of disunity 
and Allah united you through me?’ They replied, ‘Allah and His 
Messenger are most benevolent’. He said, ‘Why do you not 
answer me?’ They said, ‘Allah and His Messenger are the most 
benevolent.’ He said, ‘If you wish you should say so and so, and 
the situation was such and such’ (and in this connection he made 
mention) of a number of things. ‘Amr (one of the narrators) is 
under the impression that he has not been able to (correctly) 
memorise them. He (2%) further said, “Don’t you feel happy 
(over this state of affairs) that the people should go away with 
goats and camels, and you go to your places along with the 
Messenger of Allah? The Ansar are inner garments (more close 
to me) and (other) people are outer garments. Had it not been for 
Hijrah, I would have been a man from among the Ansar. If the 
people were to tread a valley or a narrow path, I would tread the 
valley (chosen) by the Ansar or narrow path (trodden) by them. 
And you would soon find after me preferences (over you in 
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getting material benefits). So you should exercise patience until 
you meet me at the Hawd (i.e. the lake of al-Kawthar).’” 

Nevertheless, it should be noted that this exception should not be 
made the general rule, as there is no evidence to suggest the 
Prophet 4& or his Companions £zá&s performed, or sanctioned 
such an action. Therefore, depriving a believer of his divinely 
given rights is not something to be taken lightly, and may well be 
one of the reasons Allah & withholds victory and imposes defeat 


upon the believers - and He & surely knows best. ??! 


teh osdus aN oa ub] Test 


NOTE: REGARDING TAKING DISBELIEVING 
WOMEN AS CONCUBINES 


Concerning the issue of Mujahidin taking the disbelieving 
women as concubines, it is an undeniable fact that the Shart'ah 
permits this practice. This is evident in a number of places 
throughout the Qur'an, such as in Sürah al-Ma’arij (70:29-31) 
wherein Allah & says: 
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??! That being said, some hold that, if a Muslim knows that the group he 
belongs to, or fights underneath collects, but does not distribute the Ghanimah 
amongst the Ghdnimin, he should not take from it (without their permission). 
As this may constitute a sin, due to his implicit agreement to their policy of 
not distributing Ghanimah, by participating militarily with them without 
coming to an agreement regading the issue - and Allah & knows best. 
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And those who guard their private parts Except from 
their wives or those their right hands possess (i.e. their 
female slaves), for indeed, they are not to be blamed - 
But whoever seeks beyond that, then they are the 
transgressors. 


Likewise, the actions of the Prophet 4& and his Companions 
edly attest to the legitimacy of this practice, such as their 
treatment of the captives from the tribes of Bani Mustaliq and 


Bani Quraydhah. 


In both Sahih al-Bukhari: The Book of Freeing Slaves (2541) and 
Sahih Muslim: the Book of Jihaàd and Expeditions (1730), ibn 
‘Awn said that he wrote to Nafi’, who responded saying he had 
been informed by ibn *Umar who had been present in that army: 
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“The Messenger of Allah 4& raided Bani Mustaliq whilst they 
were watering their livestock and unaware. He killed their 
fighters and captured their women and children, and that was the 
day Juwayriyah (gai) was captured.” Se 


Regarding Bani Qurayhah /mam al-Bukhari 4i\%5 narrates in his 
Sahih: The Book of msn Led by the Prophet (4121) that 
Abū Sa’td al-Khudri zais said: 


5? Whom he #% later married after freeing her (refer to Sahih al-Bukhari 


[2544]). Scholars also use this narration and others like it as evidence of the 
permissibility of enslaving Arab women, and of attacking without warning 
those disbelievers whom the message of Islam has already been conveyed to 


451 


Chapter 23: Ghanimah and its Rulings 


pt se as OB OG : Je hie d ues GAB aene d 
65 b ole de Lg aue EE i ejb Gl Yue 
:QUS S E 3 (eS ano d Ji bii» uas Jó dub Gs 
(eb Pr Peru "ES :9UÉ E ONES "c 5 Ms 

«AI Sy : Q6 G5 5 «al S E Ca» i06 


The people of (Banü) Quraydhah agreed to accept the verdict of 
Sa'd ibn Mu’adh. So the Prophet 4& sent for Sa'd, and the latter 
came (riding) a donkey.When he approached the Mosque, the 
Prophet said to the Ansar, “Get up for your chief,” or “for the 
best among you." Then the Prophet #& said (to Sa'd). “These (i.e. 
Bani Quraydhah) have agreed to accept your verdict." Sa'd 
ruled, *Kill their (men) warriors and take their women and 
offspring as captives.” On that the Prophet said, “You have 
judged according to Allah's Judgment," or perhaps he said, 
"According to the judgment of the King (i.e. Allah)." 


A number of contemporary academics have however raised the 
question as to whether this practice was permitted in-and-of 
itself, or only as a response to the prevailing conditions and 
norms of the day. Meaning, that since it was customary at the 
time for the victors to appropriate the women, children, and 
property of the defeated as spoils of war, and take the females as 
concubines if they so wished. The Muslims were permitted to 
behave in the same fashion so as to not be at a loss. Nevertheless, 
this argument must be discounted as it lacks evidence 
substantiating it. 


This argument is, without much doubt, an attempt by its 
adherents to render the practice impermissible. Contending that 
since the disbelievers (unbeknown to them) do not adhere to such 
behaviour in the 21" century, the Muslims are no longer 
permitted, as the ‘//ah (reason) for the ruling is no longer 
present. 
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Strangely enough, many of the supporters of such arguments do 
not even the practice of Jihdd as being legitimate in the 
contemporary setting anyway. Thus, the argument serves as yet 
another example of Satan incites the Muslims to waste valuable 
time and effort researching and debating largely theoretical 
issues. Whilst the real and pressing issues the Ummah is 
currently confronted with are trivialised and ingnored, akin to the 
popular discourse in the Masajid of Andalus whilst the Muslim 
towns, vilages, and cities of the Iberian Peninsula fell one after 
the other to the ruthless crusaders - and we beg Allah’s pardon. 


That being said, Shaykh ‘Abdullah ‘Azzam Zixz5 ruled during the 
Soviet-Afghan Jihad: “And then if you would ask for a ruling 
from the zealous Arab youth that arrived to Peshawar and studied 
some Figh, or so-and-so studied Hadith; ‘Is it allowed to take 
captured Russian women, those that are in the battlefield and 
fight against the Muslims, as concubines?’ Of course the answer 
would be; ‘Yes, according to Shaykh so-and-so.’ And I say to 
him: It is not allowed for you, and also it is Haram for you [...]. 
Why? Because if we were to take the Russian women, then they 
would take a hundred Muslim women and violate their chastity 
[...] so should we then give a ruling that permitting this or 
forbidding it? Thus, it is imperative for the one who issues a 
ruling on an issue to know (and understand) the details of the 
matter, and the (time,) place and situation that you are in [...]. It 
is essential that you understand the subject thoroughly according 
to the reality on the ground, not by (simply) looking into the 
matter from a (purely) theoretical aspect...” 


As can be seen, the Shaykh i ruled the act impermissible, not 
do it being prohibited in-and-of itself, but rather due to the likely 
consequences of its enactment - a concept known in Usül al-Fiqh 
as Preventing the Harms (52 4) +). In placing this in context, 
the act of enjoining good and forbidding evil can be utilised as an 
example. As such, if in performing this obligation, an even 
greater evil (as defined by the Shari’ah) would likely transpire, 
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then at that particular instant that which was originally Wajib 
becomes impermissable. Shaykh al-Islam ibn Taymiyyah “ies 
says regarding this in his treatise al-Amr bi’l-Ma’ruf wa’n-Nahi 
‘an al-Munkar (p.10): “Whenever the adverse effects of any act 
of enjoining or forbidding are greater than its benefit, it is no 
longer part of what Allah has enjoined upon us, even if it be a 
case of neglecting obligations or committing the forbidden.” 
Consequently, if this is the case for temporarily abandoning the 
obligations due to a (justified) fear of a greater harm befalling the 
Ummah, then how about abandoning deeds that do not even 
reach the level of Wajib, such as taking the disbelieving women 
as concubines? 


It is also possible to infer this understanding from the words of 
the Imam ibn Qudamah i=, who ruled in al-Mughni (9/202), 
*... If there is no Imam the Jihad should not be delayed, as its 
benefit(s) will then be lost. If any Ghanimah is obtained it should 
be split among themselves according to the regulations of the 
Shari’ah. Al-Qadi said, ‘The division of women should be 
delayed until an /màm becomes apparent in order to safeguard 
chastity (lit. the private parts).’” °°? 


Another factor warranting consideration is that of ability; do the 
Muslims in general, and Mujahidin in particular, have the ability 
to regulate and control according to the dictates of the Book and 
the Sunnah, the institution of slavery in the territories they 
administer? In addition, would the prensence of female slaves 
from the disbelievers likely turn into a ‘free-for-all’, with 
everyone following his own opinion, worshiping his desires and 
completely disregarding the rights and chastidy of the slaves and 
of themselves? 


Unfortunately, the latter has indeed been witnessed in recent 
history, and we ask Allah & to guide and amend us. Another, 


53 Al-Mughni (7423), al-Mashdari’ al-Ashwáüq (p.1042), and (p.379) in its 
English abridgement 
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although perhaps unintended consequence of such a ‘free-for-all’ 
type scenario is that their husbands, and/or the Muslim 
community at large, neglect many of the pious and chaste 
believing women. And this is due in large part to the existence of 
‘exotic’ concubines being bought, sold, traded, and even ‘rented’ 
freely in the slave-market. 


Consequently, the act of taking the disbelieving women as 
concubines cannot be denounced outright as Allah, the All- 
Knowing the All-Wise, has permitted it. In addition, the Mother 


Boe soe 


of the believers, Juwayriyyah bint al-Harith &zaiz; was initially 
taken as part of the Ghanimah of Bani Mustaliq before being 
freed and then married by the Messenger of Allah #4, providing 
an excelent example of the practical implementation of the 
Qur’an in this regard. However, a lack of ability to prevent the 
harmful consequences from overshadowing the benefits that 
might be obtained from the practice points to the conclusion that 
in the majority of contemporary settings, the practice should be 
prohibited - and Allah & indeed knows best. ^ 


54 The Shari'ah, in its essence, was brought to bring about benefit to 

mankind, both in their wordly and religious affairs. As such, with regards to 

actions’ benefits (Masalih) and harms (Mafasid), they can be divided into 

three catergories: 

1) Those actions which soley bring about benefit, and as such, are 
unquestionably permitted (Halal) 

2) Those actions which soley bring about harm, and as such, are 
unquestionably prohibited (Haram) 

3) Those actions which bring about both benefit and harm 

Concerning the third catergory, they are judged according to that which takes 

precedence - if the harms outweigh the benefits, they will be prohibited, while 

they are permitted if the opposite is true. For example, Allah says regarding 

His prohibition of intoxicants and gambling (2:219): 


< 
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They ask you about wine and gambling. Say, “In them is great sin and [yet, 
some] benefit for people. But their sin is greater than their benefit. " 
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ADI JI p» YI 
THE WEALTH OF THE DISBELIEVERS 


This is divided into two categories: 
1) Land and Real Estate 
2) All other types of wealth (excluding captives) 


The scholars have long differed over the question as whether 
land and real-estate is to be treated as all other types of 
Ghanimah (in this category); thus being subject to the customary 
division. Alternatively, is it treated as Fay, and is considered as 
an endowment (Waqf) to be utilised according to that which 
yields the most benefit for the Muslims? 


There are three opinions on the issue: 


The first is that it is to be treated in the same way as the rest of 
the Ghanimah. Ash-Shafi’1, Abū Thawr, and Ahmad 4i 
according to one report from him, held this opinion. They used as 
evidence the generality of Allah’s words: 


-j T A op 4 2 7 Pel cae 
6 Ae OG eco et AEM yes s 
And know that anything you obtain of war booty - 
then indeed, for Allah is one fifth of it 


However, in the instance in which the harms and benefits are both equal, the 
act is prohibited according to the principle in the Shari’ah of the preference 
being given to the reppelling of harm over the obtainment of benefit. Although 
for some acts originally permitted (or even obliged) this may, due to external 
factors, change from time to time, leading a permissible act to become 
(temporarily) prohibited due to the harms that come as a consequence of the 
act outweighing its benefits in that particular situation. Refer to ibn al- 
‘Uthaymin’s Mandhümah Usül al-Fiqh (pgs.61&62) and ibn Taymiyyah's al- 
Amr bi'l-Ma'rüf wa’n-Nahi ‘an al-Munkar (p.10) for more details concerning 
these principles 


456 


Distance of a Month’s Journey Publications 


Also the fact that the Prophet 2% divided (half of) the land of 


Khaybar amongst the Mujdhidin. ^? 


The second is that the land is not divided, but takes the ruling of 
Fay’ and remains an endowment utilised for the overall benefit 
of the Muslims. Consequently, it does not belong to any 
individual Muslim, but rather is owned collectively by the 
Ummah until the Day of Judgement, both those who participated 
in its conquest and those who did not. 


Malik and Ahmad z725, according to another report, adhered to 
this opinion. They relied upon the actions of ‘Umar ibn al- 


Khattab «ás with regards to the region of Sawad, "6 


as 
evidence. He turned the region into an endowment in accordance 


with his understanding of the verses in Sürah al-Hashr (59:7-10): 
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?? This was due to half the area being captured by force and the remainder, 
along with its inhabitants were subject to a treaty. Refer to the works on Sirah 
for more details of the conquest 

536 Sawad is a region once part of the Persian Empire encompassing most of 
sothern Iraq. Under the Umayyad and ‘Abbasid dynasties, it was an official 
political term for the province encompassing most of modern Iraq, except for 
the Syrian Desert and Upper Mesopotania in the north 
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And what Allah restored to His Messenger from the 
people of the towns - it is for Allah and for the 
Messenger and for [his] near relatives and orphans 
and the [stranded] traveller - so that it will not be a 
perpetual distribution among the rich from among 
you. And whatever the Messenger has given you - 
take; and what he has forbidden you - refrain from. 
And fear Allah; indeed, Allah is severe in penalty. 


For the poor emigrants who were expelled from their 
homes and their properties, seeking bounty from 
Allah and [His] approval and supporting Allah and 
His Messenger, [there is also a share]. Those are the 
truthful. 


And [also for] those who were settled in the home [i.e., 
al-Madinah] and [adopted] the faith before them. 
They love those who emigrated to them and find not 
any want in their breasts of what they [ie., the 
emigrants] were given but give [them] preference over 
themselves, even though they are from the stinginess 
of his soul - it is those who will be the successful. 


And [there is a share for] those who came after them, 
saying, *Our Lord, forgive us and our brothers who 
preceded us in faith and put not in our hearts [any] 
resentment toward those who have believed. Our 
Lord, indeed You are Kind and Merciful.” 
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‘Umar 22a%; said regarding this, “There is not anyone (from the 
Muslims) except that he has a right to this wealth, even the 
shepherd in ‘Aden.” ??" 


Likewise, in Sahih al-Bukhari: The Book of the Obligation of the 
Khumus (3125) ‘Umar zzi said: 


od US agi gy Ged VY ii 253 v ROAD UE Nl 
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“Were it not for those Muslims who have not been born yet, I 
would have distributed (the land of) every town I conquer 
amongst the fighters as the Prophet #& distributed the land of 
Khaybar." 


While the third opinion is that the Jmam has the authority to 
decide whether to consider and divide the land as Ghanimah, as 
was done by the Messenger of Allah 4& with Khaybar. Or, to 
leave the land as an endowment as ‘Umar ze did with Iraq. 
Imam Abū Hanifah and his companions, Sufyan ath-Thawri, Abi 
‘Ubayd, and Ahmad Zi.zz; according to the most apparent of the 
positions reported from him, were proponents of this view. 


Thus, those deeming this opinion correct hold that both, the 
verses in Surah al-Anfal (8:41) and those in Surah al-Hashr 
(59:7-10), are an indication of the /màm 's entitlement to choose 
between the two options concerning conquered lands. This 
appears to be the correct opinion - and Allah & knows best. 


Shaykh al-Islam ibn Taymiyyah áí= sums up the issue saying: 
“If the land is conquered by force, the scholars have three 
opinions: The first, which is the opinion of ash-Shafi’1, is 
that it is Wajib to divide it between the Ghdnimin except if 


57 A city in southern Yemen, then the southernmost and furthest of the 
Islamic territories from the nortermost front lines in Iraq 


459 


Chapter 23: Ghanimah and its Rulings 


they willingly renounce their right to it, and in which case 
it would become an endowment. He says (i.e. /màm ash- 
Shafr'1) in (al-Umm), ‘If the ruler decrees that the land is 
to be transferred into an endowment without the consent 
of the Ghanimin, then his decree is invalid; due to the 
Prophet's dividing of Khaybar amongst the fighters.’ 
However, the majority of scholars differed with ash- 
Shafi' with regards to this, instead viewing what ‘Umar 
ibn al-Khattab did in taking control of, and treating the 
conquered lands as Fay' without the seeking the consent 
of the Ghdnimin was acceptable and permissible. ‘Umar 
did the same with every land that was conquered (during 
his tenure as Caliph) in ash-Sham, Iraq, Egypt, and other 
than these, only dividing those things that could be 
physically carried and moved. 


However Malik and a group of scholars, and this is the 
second opinion, held that (the division of the land of) 
Khaybar was exceptional for the people of Hudaybiyyah. 
Accordingly, the Imam of the Maliki School Ismail ibn 
Ishaq divided (the Ghanimah) in opposition to ash-Shafi'1 
with regards to land (i.e. they did not divide it, but rather 
treated it as Fay’) [...]. 


While from /mam Ahmad there are two statements, 
however the most renowned to be his (actual) position is 
the third opinion and that which the majority of scholars, 
such as Abū Hanifah, ath-Thawn, and Abi ‘Ubayd adhere 
to. It states that the Jmdm is entitled to do (with the land) 
whatever is in the best interests of the Muslims. Thus, he 
may divide it amongst the fighters or keep it (as an 
endowment). If he deems it best to divide it as the Prophet 
4& did with Khaybar, he should do so. While if he deems 
it best to leave it for the Muslims as Fay’, then he should 
do so as ‘Umar, and what is reported from the Prophet 2% 
regarding half of Khaybar - he #% divided half and left 
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half for his successors. Additionally, (even though) 
Makkah was conquered by force, he did not divide it 
amongst the Ghdnimin. Consequently, know that lands 
conquered by force are permissible to divide, or to leave 
(as Fay’).” > 


[End of ibn Taymiyyah quote] 


vlad! e SLI 
ALL OTHER TYPES OF WEALTH 


The disbelievers’ wealth can be further sub-divided into: 
1) Salb, whose ruling will follow shortly - if Allah wills 
2) Other than Salb 


As for the wealth other than the Salb, it can be yet further divided 

into: 

a) Wealth that previously belonged to the disbelievers, and as 
such, must be divided according to the prescribed division of 
Ghanimah. The only exception to this are perishables such 
food, drink, and their likes, which are permissible for the 
fighters to consume before the gathering and division of the 
Ghanimah if the following conditions are met: 

i. Their consumption is restricted to Dar al-Harb 
ii. They are consumed only according to need 


Accordingly, it is permissible for the Mujahidin to eat and drink 
from such wealth in the lands of the enemy, but it is not allowed 
for individuals to store it for the purposes of transportation back 
to Dar al-Islam. For this to become permissible, the food, drink, 
and their likes must be divided as per the rules governing the 


58 Majmii’ al-Fatawa (28/581) 
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division of the Ghanimah, thus each fighter gets his share and 
can do with it whatever he pleases. Neither is it permissible for 
individuals to take more than they can reasonably consume, such 
as a man taking a whole cow for himself and thus causing much 
of it to go to waste. 


The scholars derived these conditions from the following 
narration is Sahih al-Bukhari: The Book of the Khumus (3154) 
wherein ibn ‘Umar &záz narrated: 
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“On our expeditions we used to be allotted honey and grapes, so 
we would eat from them without taking them (to the Amir).” 


While in Bulügh al-Maram: The Book of Jihad (1307) ibn Hajar 
áes says, "Ibn ‘Umar &zá&s narrated: 
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‘On our expeditions we used to get honey and grapes and eat 
them while on our military expeditions without bringing them to 
the Prophet #& (or whoever was in charge of the division of the 
Ghanimah).’” Related by al-Bukhari (3154). Abū Dawüd (2701) 
narrated, ‘The fifth (Khumus) was not taken from them.’ Ibn 
Hibban graded it as Sahih.” 


Ibn Hibban áí= also narrated in his Sahih (4805): 
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“The Prophet 2 would not divide it.” 
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As-San'ani ies says in Subul as-Salam: The Book of Jihad 
(2/1061), his commentary on Buliigh al-Maram, in the chapter: 
‘Whatever was Taken from the Food of the Enemy Before its 
Division’: “They would not stockpile the food, neither would 
they seek the permission of the one in charge of the Ghanimah, 
due to them knowing beforehand they were permitted. The 
majority of scholars hold that it is permissible for the Ghanimin 
to take what would suffice them from every food they are 
generally accustomed to consuming, and fodder for their (riding) 
animals before the division (of the Ghanimah). Whether it being 
with, or without the Jmam’s permission, and their evidence for 
this was the (above) narration and (likewise) what the two 
Shaykh's (i.e. al-Bukhart and Muslim 45z22;) extracted from its 
(rulings).” 


Ibn ‘Abd al-Barr i= also commented saying, “The majority of 
the Muslim scholars agree on the permissibility of the Muslims 
eating the enemies food as long as they (i.e. the Muslims) are in 
the enemy’s lands, and taking from it according to necessity [...]. 
According to Malik, ash-Shafi’1, Abū Hantfah, ath-Thawri, al- 
Awza’l, and Layth ibn Sa’d, it is permissible to eat from the food 
and (feed their horses, etc.) the fodder in Dar al-Harb without 
the permission of the Jmam. Likewise, Ahmad, Ishaq, Abi 
‘Ubayd, and Abi Thawr hold that it is acceptable to slaughter 
livestock for the purposes of eating. However, ibn Shihab (az- 
Zuhr) held that this could only be undertaken with the 
permission of the /mam [...]. As for (the fighter) taking from the 
food with him to Dar al-Islam (prior to its division), the majority 
of scholars disapproved of it..." °°? 


b) The second type is wealth that did not previously belong to 
the disbelievers, such as wild animals, forests, natural 
resources, and the like. This type of wealth, according to 
Imam ash-Shafri í=, does not fall under the rules of 


59 AL-Istidhkür (5/52) 
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Ghanimah in terms of the necessity of collecting, dividing, 
540 


and distributing it. 


THE RULING REGARDING WEALTH OF THE 
MUSLIMS RECLAIMED FROM THE 
DISBELIEVERS 


If the disbelievers plunder the wealth of the Muslims, however 
the Muslims are afterwards able to reclaim it through Jihad, is it 
considered as Ghanimah or not? In addition, if a Muslim finds 
his personal property amongst the Ghanimah, does he have the 
right to reclaim it, or is he required to ‘buy’ it back from the 
Ghanimah? 


The majority of jurists do not consider this ‘reclaimed’ wealth as 
Ghanimah. Likewise, they have a consensus that if someone 
finds his personal property before the division of the Ghanimah 
he is within his rights to reclaim his property. However, 
according to the Hanafi School and in one report from Ahmad 
áes, if this takes place after the division of the Ghanimah, he 
retains his right to reclaim his property, however he is required to 
pay its price to whoevers share it fell into. 


The Maliki jurists hold that if wealth is known to have belonged 
to a Muslim or Dhimmi, then it should not be divided amongst 
the Ghdnimin, and thus the owner has the unrestricted right to 
reclaim his property without having to pay any recompense. 


The second report from Ahmad æ= maintains that once the 
division and distribution of the Ghanimah has taken place, the 


?? Refer to Rawdah at-Talibin (10/261) 
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former owner of the property has no right whatsoever to his 
property. As such, whoever’s share it fell into may decide to 
dispose of it in any way he deems fit, and is not required to 
return, or sell it to its previous owner should he request it. 


The Shafr' School, Abū Thawr, and the Dhahirr's í= consider 
it Wajib to return any personal property to its owners prior to the 
division of the Ghanimah. Although, if due to an oversight it is 
distributed unknowingly, its owner has the right to reclaim it 
without compensation, and the fighter who's share it fell into 
should be compensated for his loss from the Khumus. is 


AVAL: 
ENTITLEMENT TO THE GHANIMAH AND ITS 
CONDITIONS 


In order to be eligible for a share in the Ghanimah scholars have 
mentioned the following conditions: 


1) He was from the Mujahidin who took part in the battle(s) in 
which the Ghanimah was won ^" 

2) He entered Dar al-Harb with the intention of fighting, 
regardless if he actually fought. However, if he entered 
without the intention of Jihad, then it is a requirement that he 
actually fights, due to the statement of ‘Umar ze&&s which 
none of the Companions As differed with: 


E gS A a a 


?! Refer to Sharh as-Siyar al-Kabir (2/197), Hdshiyah ad-Dasiigi 
(2/195&196), and others 

Refer to Kashshàf al-Qiná' (3/82) and Ahkàm al-Qur’an li'ibn al- ‘Arabi 
(2/412) 
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“The Ghanimah is only for those who participated in the 
battle.” °*° 

3) The fighter is a male, as women are not automatically entitled 
a share of the Ghanimah even if they fight 

4) The fighter is Muslim, as disbelievers are not automatically 
entitled a share of the Ghanimah even if they fight 

5) The fighter is free, as slaves are not automatically entitled a 
share of the Ghanimah even if they fight 

6) The fighter is a sane adult, as the child and insane are not 
entitled a share of the Ghanimah 


Imam al-Azdi al-Qurtubt Zixz5 says in al-Injad (p.260), “There is 
a consensus amongst the people of knowledge that whoever is 
free, male, adult, sane, Muslim, and able-bodied is entitled to a 
share of the Ghanimah if he participates (along with the rest of 
the army) and is not merely a trader or labourer.” He also says 
(p.360), “The majority of the scholars say that those who have 
been mentioned; the Dhimmi, the woman, the child, and the 
insane can, according to the discretion of the /mam, be given a 
share (c) of the Ghanimah less than the share of the Mujahid 
who fulfils the (above) conditions.” 


Imam an-Nawawi xz; says in Rawdah at-Talibin (6/370), “The 
Imam (should) discern between those not entitled to a (regular) 
share of the Ghanimah according to their benefit. Therefore, it is 
more likely that the fighter and the one who fights him have 
more (benefit to their armies) over those other than them; the 
cavalryman over the infantryman; and the woman who tends to 
the sick and wounded, and serves water to the thirsty (fighters), 
over the one who guards the (armies) belongings. This differs 
with the (regular) share of the Ghanimah, as this is the same for 
the fighter and other than him due to the texts (from the Shart'ah 
that have fixed it). While the discretionary share (Radukh) is 


? Reported by ‘Abd ar-Razzàq (9689), Sunan Sa’id ibn Mansür (2791), al- 
Musannaf ibn Abi Shaybah (33225& 33226). Ibn Hajar said about it in Fath al- 
Bari (6/224), “Its Isndd is Sahih.” 
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calculated according to the /jtihad (of the Imam), in the same 
way as the amount to blood money for the free Muslim, or the 
price of the slave is estimated.” 


; A do 
THE PLACE FROM WHICH THE 
DISCRETIONARY SHARE IS TAKEN 


The Hanafi School, an opinion of the Shafi’1, and according to 
one interpretation of the Hanbali School, the  Rudukh 
(discretionary share) should be taken from the main body of the 
Ghanimah before its division. 


It is also reported from the Shafi'1 School, according to their 
predominant position, and the Hanbali School corresponding to 
their second interpretation, it is to be taken from the four-fifths of 
the Ghanimah after the Khumus has been extracted. 


Yet another of the Shafi'1 School's opinions is that it should be 
taken from a fifth of the Khumus (i.e. the fifth assigned to Allah 
and His Messenger 4&), although the Malik? position holds, like 
the Nafl, it is taken from the (entire) Khumus. oe 


?" Refer to Rawdah at-Talibin (3/372) 
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DOES THE DETACHMENT SHARE ITS GHANIMAH 


WITH THE MAIN BODY (OF THE ARMY), AND VICE 
VERSA? 


In al-Umm (4/153) Imam ash-Shafr'1 í= says, "If the leader 
divides his forces into two elements and one wins Ghanimah 
while the other does not, or he dispatches a detachment from the 
main base (of the army) and they win Ghanimah while the main 
body does not. Alternatively, the main body wins Ghanimah to 
the exclusion of the detachment; each group shares in the 
Ghanimah of its sister elements as (ultimately) the army is one.” 


Imam ash-Shirazi áí= says in al-Madhhab (2/246), “If the Amir 
accompanying the army dispatches an advanced guard towards 
his intended location, or to other than there, then the detachment 
wins Ghanimah, the main body of the army shares in it, and vice 
versa. This is because, when Hawazin were defeated at Hunayn, 
one of their detachments was captured before it reached Awtas 
(i.e. at-Ta’if) and its Ghanimah was divided between everyone 
(i.e. all of the Mujahidin present). ‘Amr ibn Shu’ayb reported 
from his father that he heard from the Prophet 4: 
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*The Muslims are united against those not from them, they are 


all equal in terms of their blood, the covenants of the lowest 
among them are binding upon all of them, the (spoils) are 
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returned to the furthest of them, and their detachments return 


(the Ghanimah) to those stationed.’ on 


Thus, the entire army is one, with none being specified for the 
Ghanimah to the exclusion of others." 


Ibn ‘Abd al-Barr ies says in al-Istidhkar (5/42), “The scholars 
agree that if a detachment ventures out from the main body and 
captures Ghanimah, the main body shares with them in it.” 


In al-Awsat (11/151) ibn al-Mundhir said, “According to Malik, 
ash-Shafr'i, ath-Thawri, al-Awza’l, al-Layth, Ahmad, Ishaq, Abi 
Thawr, and (the Hanafi scholars) 555225, whatever the detachment 
gains, or the main body gains to the exclusion of the 
detatchment, is shared - as each group supports one another.” 


Al-Hasan al-Basri áes however differs with the preceding 
statements arguing that, “If a detachment goes out with the 
permission of the Amir and wins (Ghanimah), he is to deduct the 
Khumus and whatever is left goes back to the detachment 
(exclusively). But, if they go out without his permission then 
whatever they acquire is to be shared between all of the 
forces." While an-Nakh'i iz; deems that if the Jmam 
dispatches a detachment, he retains the option to divide it 
(amongst the whole army) or if he wishes, award (Nafl) it all to 
the detachment." 


It appears - and Allah & indeed knows best - that the opinion 
holding the Ghanimah is to be shared, should be adopted in the 


?5 Musnad Ahmad: Musnad ‘Abdullah ibn ‘Amr (6692), Jami’ at-Tirmidhi: 
The Chapters on the Expeditions of the Messenger of Allah 4& (1585), and al- 
Bayhaqr's Sunan al-Kubra. The Hadith is Sahih, and its Isnad in this narration 
is Hasan. Similar narrations are present in Sunan Abr Dawid: The Book of 
Jihad (2751), Sunan ibn Majah: The Chapters on Blood Money (2787), and 
Sunan an-Nasa : The Book of Oaths, Retaliation and Blood Money (4734) 

96 AL-Awsaf (11/151) 


469 


Chapter 23: Ghanimah and its Rulings 


case of the detachments concerned being within supporting 
distance. However if, like in the case of special operations units, 
the detachment is dispatched and infiltrates deep into enemy 
territory without the support (and possibly knowledge) of the 
main body, then they should keep all of what they capture after 
the extraction of the Khumus. Supporting this is what scholars 
mention regarding Muslims that venture into Dar al-Harb for the 
purposes of plundering the disbelievers: 


In al-Hidàyah (2/391) Imam al-Mirghanant i states, “If one 
or two individuals enter Dar al-Harb without the permission of 
the /màm and they take something, then it is not subjected to the 
Khumus being deducted." 


Abū Bakr al-'Abbadi ic states in his commentary on al- 
Hidayah, “Tf one or two individuals enter Dar al-Harb without 
the permission of the /màm and they take something, then it is 
not subjected to the Khumus being deducted, because it is not 
Ghanimah. Since Ghanimah is what is taken by force and not by 
theft or embezzlement. However, if one or two persons enter 
with the permission of the /mam then there are two opinions. The 
famous opinion is that it is divided into five portions, four of 
which goes to the ones who seized it. The second opinion is that 
it is not divided into five portions because it was taken by means 
of theft. The first opinion is the strongest because since the /mam 
permitted them, then they have taken it under his protection and 
not by theft." 


He continues, “If a group possessing force enters and takes 
something, it is subjected to the Khumus being deducted even if 
they did not seek permission from the /mam, because the group 
has strength and therefore what is taken by them is considered 
Ghanimah. But if they are a group who does not have a 
protecting force, and they enter without the permission of the 
Imam then what they take is not considered Ghanimah because 
Ghanimah is what is taken by force. However these people are 
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similar to thieves as they steal secretly and therefore whatever 
they obtain is not considered as Ghanimah. Thus in this case, 
whatever each individual seizes is for him and no one has a share 
in it because it is considered as Mubah (permitted) just like 
hunting or wood gathering.” 


Similarly, in Fath al-Qadir (5/509) ibn Humam ñi says, “The 
opinion of ash-Shafi’1, Malik and the majority of scholars is that 
whatever an individual takes by means of theft is considered as 
Ghanimah.” He then says, “But we and Imam Ahmad - 
according to one of two narrations attributed to him - refuse to 
call it Ghanimah, as Ghanimah is taken by force and not through 
theft or embezzlement. And since what the thief takes is by 
means of deception, then this is considered as a Halal form of 
sustenance just like wood gathering or hunting.” 


Imam Anwar al-Awlaqi á= said in a Fatwa (p.18) requested 
from the scholars of Yeman regarding operations to aquire 
wealth in the lands of the disbelievers for the purposes of Jihad: 
“We do not want such a Fatwa to be misused by Muslims who 
are not concerned with Jihad and are just interested in improving 
their own lot. The result of wide misuse of such a Fatwa would 
cause authorities to restrict Muslims and view them with 
suspicion, which would eventually backfire on the ones who 
would truly want to serve the cause (of Allah &) through such a 
Fatwa.” He later concluded (pgs.22&23), “Careful consideration 
should be given to the risk vs. benefit (i.e., Maslahah) of any 
specific operation. Because of the very negative implications of 
an operation that is exposed, it is important that the benefits 
outweigh the risks. For Muslims who are associated with groups 
that work for Jihad, we recommend that the decision to involve 
oneself in any illegal activity to acquire money from the 
disbelievers be taken by the Amir and the Shura (consultative 
body) of the Jamda'ah (Islamic group). We say this because since 
there is a liability to the Jama 'ah, the decision needs to be made 
by the Jama 'ah. We also recommend that the decision on how to 
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spend the money be left to the Amir and the Shura. We need to 
mention however that if the Jama’ah adopt the view that what is 
seized is considered Ghanimah, then if a percentage less than 
80% is to be given to the ones who seized it, that needs to done 
with the agreement of the participants of the operation. Because 
according to the rules of Ghanimah they are entitled to the full 
80%. The same is said if the Jama'ah follows the Hanafi 
opinion. 


It is recommended that Muslims who are not associated with 
groups that work for Jihad and who acquire wealth from the 
disbelievers by illegal means, to donate all that money to the 
cause of Jihdd unless if they are in need, then they can take from 
it accordingly but not to exceed 80%. Islamic work cannot 
depend on volunteers. In order to support brothers who are 
willing to work full-time for Islamic causes, their income can be 
taken from wealth seized from the disbelievers. This should be 
one of the categories in which appropriated money is spent. This 
is especially important with Jihad oriented groups because it is 
the work chosen only by the best of the best and therefore there 
is only a small pool of human resources that exists. Therefore, it 
is important to have as many brothers as possible devote their 
time to the work rather than spend their prime time seeking a 
living and only giving their spare time for the work. They should 
follow the Sunnah of the Messenger of Allah 2% and live off the 
Ghanimah. This is especially important for brothers who are in 
positions of leadership in their Jamá 'ah." **" 


That is to say, the proceeds from such operations are to be dealt 
with in a way more akin to how Fay’ is administered. This is in 
order to mitgate potentially harmful consequenses accompanying 
the vast amounts of wealth generated by relatively small groups, 
and even individuals, having little to no accountability or 
systems in place to regulate the behaviour of group members. 


? The Ruling on Dispossessing the Disbelievers’ Wealth in Dar al-Harb 
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It is most unfortunate, but real-life experience also strongly 
supports this argument, as abuses and corruption amongst those 
that have worked in this field are indeed commonplace, as is 
known. 


- à n ji - - à. LÍ 
THE GHANIMAH AND THE METHOD OF ITS 
DIVISION 


The /mam or his deputy begin by deducting the Salb and then 
distributing it to those having a right to it. Then any wealth 
(previously) belonging to a Muslim or Dhimmi should be 
restored to them. Next, the wages are deducted for those tasked 
with gathering, transporting, calculating, and guarding - as these 
people provide a benefit to the Ghanimah. Those who have been 
beneficial in other ways; such as guides (and the like) should 
then be compensated for their services, and the remainder is then 
divided into five equal portions. 


The first fifth, al-Khumus is sub-divided into another five equal 
portions according to those whom Allah à has mentioned in 
Sürah al-Anfal (8:41): 


TT PA T 


(5335 dS AZ AO oc o8 AA 2 eee 


And know that anything you obtain of war booty - 
then indeed, for Allah is one fifth of it and for the 
Messenger and for [his] near relatives and the 
orphans, the needy, and the [stranded] traveller 


The breakdown of the Khumus is as follows: 
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1) The first fifth is assigned to Allah and His Messenger 2%. 
During the lifetime of the Prophet 2%, he used to spend this 
portion of the Khumus on armour, weapons, and that which 
was of general benefit for the Muslims. It should likewise 
today be spent on fortifying the front lines, defences of the 
Muslims, and on the needs of the fighters who free 
themselves (i.e. their time) for the purposes of Jihad. 


2) The second is for the near relatives and kin of the Prophet 
4&; and they are the clans of Bant Hashim and Bani 
Muttalib.>*8 Their men, women, rich, and poor all share 
equally in this category. Although, al-Qurtubi ii argues 
that only their poor should be given, to the exclusion of their 
rich. ^^? 


3) The third are the orphans - those whose fathers have died or 
have been killed when they were young. The childen of such 
fathers retain this ruling until they reach the age of maturity. 
Although, a number of scholars such as ibn Taymiyyah Xizz5 
hold that girls are provided for, and as such, take the ruling 
of orphans until they marry. ?? 


4) The fourth group are the poor (al-Masakin). They are the 
needy from amongst the Muslims. Also included within this 
category are the Fugara’, those even poorer than the 
Masakin; who may possess wealth, nevertheless it is 
insufficient to meet their necessities. Therefore despite them 
being mentioned as two separate categories in the verse of 


$8 These were sub tribes, or clans, of the tribe of Quraysh 


58 Al-Jami’ li’Ahkam al-Qur’Gn (4/375) 
550 In al-Mughni (6/462, 5088) ibn Qudàmah argues according to the narration 
in Sunan Abi Dawid (2873), wherein it is reported that the Prophet 4& said: 


“The (child is not considered an) orphan after the age of puberty." 
Nevertheless, in ‘Awn al-Ma 'büd the author raises a number of question about 
the narrations authenticity. Also refer to Majmü' al-Fatawa (28/586) 
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Zakah (9:60), with regards to the Khumus they are one and 
the same. 


5) The fifth is for the wayfarers, who are those cut off from 
their wealth (i.e. they have run out of the finances they 
require in order to complete their journeys, and do not have 
access, or are unable to have their own wealth transferred to 
them). As such, they are given in accordance with their 


needs, even if they happen to be wealthy in their 
homelands. 


551 


Division of the KAumus 


B Allah and His 
Messenger 
U Near Relatives 


| il Orphans 


E The Poor 





ll Wayfarers 


Al-Qurtubi úe relates in his Tafsir (4/373) that Abū Hanifah 
Hiz held that upon the death of the Messenger of Allah 2, the 
first two categories (i.e. (i) Allah and His Messenger #&, and (ii) 
the near relatives of the Prophet 4&) ceased being applicable. 
Thus leaving the Khumus to be divided into the three remaining 
categories. Imam Malik 2\% however considered that the Jmam 
is not restricted to distributing the Khumus according to the 
categories mentioned in the verse (8:41), rather he is at liberty to 
decide how best to distribute it, and this appears to be a strong 


??! Refer to al-Mughni (6/463) (5090), Kashshàf al-Qinà' (3/84-86), al-Hāwī 
al-Kabir (8/513-515), and Bidāyah al-Mujtahid (2/152-154) 


475 


Chapter 23: Ghanimah and its Rulings 


argument as it was reported to be the practice of the 
Companions £55 after the death of the Messenger 2&. 


The remaining four fifths of the Ghanimah is then divided 
amongst the Mujahidin that participated in the battle - the 
Ghanimin, with the infantryman receiving one share and the 
cavalryman receiving three shares - one for him, and two for the 
upkeep of his horse (or other means of transport used in 
combat)??? 


Ibn ‘Umar &zás narrates in Sahih al-Bukhari: The Book of Jihad 
and Expeditions (2863): 


Q6 lige nula io qi) dee Be AU uns Op 
225965 QUJIS (odis :353 lee idis GRU GY indu 
yd e BY HEUS Ege] COS 


“Allah’s Messenger 4 allotted two shares for the horse and one 
for its rider.” Malik said, “The shares for the Arabian horse and 
the Barüdhin?" are taken from it due to His words: And [He 
created] the horses, mules and donkeys for you to ride, however 


there is no additional share for (the fighter having) more than one 
horse." ^? 


In al-Awsat (11/155) ibn Mundhir iie comments, “According 
to al-Hasan al-Basri, Muhammad ibn Sirin, Makhül, and Habib 
ibn Abt Thabit, this was the position of ‘Umar ibn ‘Abd al-'Aziz. 


in Infantry refers to forces that are dismantled, i.e. on foot during combat, 
while Calvery refers to those mounted, i.e. riding during combat. In modern 
military terminology the terms, mounted and dismounted infantry are used. 
Amoured divisions would also fall within the category of cavalry, and Allah 
knows best. 

°°? According to ibn Hajar al-‘Asqalani, these are cross-bred horses having an 
Arabian horse as one of their parents 

54 Also recoded in Sahih Muslim: The Book of Jihàd and Expeditions (1762) 
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It is similarly the position of the majority of the leading scholars, 
old and new. From those who held this opinion were Malik ibn 
Anas and those accompanying him from the people (scholars) of 
Madinah, al-Awza’l and those agreeing with him from the people 
of ash-Sham, and Sufyan ath-Thawri and those with him from 
the people of Iraq. In addition, al-Layth ibn Sa'd and his 
followers from the people of Misr (Egypt), ash-Shafi'1 and his 
companions, Ahmad ibn Hanbal, Ishaq ibn Rahaway, Abt 
Thawr, Ya’qub, and Muhammad. Likewise, we are not aware of 
anyone from the earlier or later (scholars) who differ with this 
[...] except an-Nu'màn - meaning, Abū Hanifah - who opposed 
all of those we have just mentioned, contending, “There is no 
share for the horse except one." However, even his companions 
opposed him in this, leaving his opinion disregarded in its 
opposition to the reports we have mentioned from the Messenger 
of Allah 4&, and from those after the Messenger of Allah 2% 
[...]. Additionally, if two fight on one horse, the share (of the 
horse) is divided between them." 


In modern warfare, the horse may be equated to combat vehicles, 
warplanes, drones and helicopters, armoured personnel carriers 
(APCs), tanks, crew served weapons, and their likes. This is 
according to the principle, *the ruling revolves around the reason 
for issuing it.” Since the reason for awarding extra shares to 
the cavalryman was because of his benefit and usefulness in the 
type of combat the Messenger of Allah 2%, his Companions 
edi, and the Salaf xz were engaged in during their eras, any 
modern combat vehicle (or weapon) yielding similar benefits to 
today's Mujahidin would fall under the same ruling. 


For example, the scholars of the past debated as to the specific 
types (breeds) of horses that would entitle their rider to the share 
of the cavalryman, and which would not. This argument was 
centred around the premise that high speed and manoeuvre 
proved decisive in combat, and were amongst the most beneficial 


°°° In Arabic, the principle is: (La 5 2 s s 43e e. jg% eSI) 
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(worldly) aspects of the Muslims’ superiority over their more 
heavily armoured and supplied, and thus slower, disbelieving 
adversaries. Consequently, the faster and fitter breeds of horse, 
such as the Arabian, were prized and qualified for the 
cavalryman’s share of the Ghanimah, while animals such as 
mules and non-Arabian horses that, although still used in combat 
by the Muslims, did not due to their being ill-suited for the 
Muslims’ fast and highly manoeuvrable cavalry divisions. PN 


In applying this principle to modern combat, the scholar needs to 
be familiar with the nature of the conflict in general, but more 
specifically the nature of the style of combat and area of 
operations the Mujahidin are operating with in to be able to give 
an informed and correct ruling regarding this issue. As such, 
during the Mujahidin’s initial conflict with the US-led coalition 
in the aftermath of their 2001 invasion of Afghanistan, 
Mujahidin that participated in the combat informed us that the 
heaviest weapon they would use was the 14.5mm Zukiyak 
medium machine gun. This was despite the Taliban’s (former) 
Ministry of Defence possessing much heavier and deadlier 
weapons, such as tanks, APC, artillery, multiple rocketlauncher 
system (MRLS), and even aircraft. However, the nature of their 
guerrilla strategy and tactics at the time meant that the heavier 
weapons were far too impractical and burdensome for the light 
and fast paced raids and ambushes being carried out. Whereas 
during the Syrian Jihad's shift to a more conventional style of 
warfare, tanks, APCs, heavy and anti-aircraft machine guns, 
Anti-Tank Guided Missiles (ATGMs), artillery, and their likes 
proved decisive in the Mujahidin’s battles against their 
opponents from the apostate Assad regime. Consequently, what 
was of benefit in the later example was regarded as detrimental 
in the former, so it can be seen that the ruling is relative to the 
time and particular situation battles and operations take place in - 
and Allah & knows best. 


56 Refer to as-Siyasah ash-Shar’iyyah (pp.106-108) and Tafsir wa’l-Bayan 
(3/1413) 
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At-Tarifi said, related to this discussion, the judgements of a 
number of contemporary scholars is that the ‘horses’ share of the 
Ghanimah (i.e. the two shares allotted for the horse) should be 
given to the group he is fighting with, if they own the heavy 
weapons or combat vehicles he is operating. As they are the ones 
responsible for the financial burden of the weapons’ cost, 
ammunition supply, and maintenance, while the operator of the 
weapon is only responsible for its battlefield operation and 
maintenance (such as cleaning, clearing any stoppages and 
misfires, and the like which do not require any financial 
contribution). Although, if such weapons are the private property 
and financial ‘burden’ of the individual Mujahid, then he must be 
given the full share. This is based on the premise that the two 
shares for the horse were given, not exclusivly as a reward for 
the horseman, but also to cover his expenditures related to the 
upkeep of his horse, an expenditure the infantryman does not 


. 557 
experience. 


That being said, the Amir still retains the prerogative to award the 
fighter(s) manning such weapons, especially if they play a 
decisive role in combat, or whose operation carries a high degree 
of risk and danger, additional ‘reward’ from the Nafl. 


weld | 
SALB 


Salb is the personal belongings of the killed disbeliever, awarded 
to his Muslim killer, in addition to his (regular) share of the 
Ghanimah. 


°°” Refer to Tafsir wa ’l-Baydn (3/1413) and Fiqh al-Jihàd (p.293) 
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Evidence for this is found in the narration recorded in Sahih al- 
Bukhari: The Book of Khumus (3142) wherein the Prophet 2% 
said: 


DNE VE A a 2 £49. 
la ale 225 ae SLs “KE o 
s A 4. C Je 


“Whoever has killed an enemy and has proof of it, he can take 


his belongings.” = 


The scholars have differed over a number of issues in relation to 

Salb, such as: 

e Is the killer automatically entitled it, or is it dependant on the 
prior permission of the mam? 

e What exactly is considered as Salb? 

e Is Salb subject to having the Khumus deducted from it? 


Regarding the first issue, /màm Abū Hanifah i= says, “If the 
Imam explicitly permits it, the killer can appropriate it, otherwise 
he has no entitlement." 


Imam Malik Xxz5 says, “If the Imam permits it, then it should be 
taken from the Khumus. If its value does not reach the amount of 
the Khumus, then he is entitled to it. However, if the value 
exceeds the amount of the Khumus he has no entitlement to it 
from the Ghanimah. While, if the Jmadm does not permit (taking 
Salb) then he (again) has no entitlement." 


Ash-Shafi'1 and Ahmad k25, in one of two reports from him, 
state, ^The killer is entitled to the Salb of the one he killed, taken 
from the main body of the Ghanimah, whether the Imam 
announces it or not.” However, in the second report from Ahmad 


58 Also in Sahth al-Bukhart: The Book of Military Expeditions led by the 
Prophet (4321) and The Book of Judgements (7170), Sahih Muslim: The Book 
of Jihad and Expeditions (1751), Jami' at-Tirmidhi: The Book of Military 
Expeditions (1562), al-Muwatta': The Book of Jihad (979), and Sunan Abt 
Dawid: The Book of Jihad (2717), Sunan ibn Majah: The Book of Jihad 
(2837), and Musnad Ahmad: Musnad al-Ansar (22518) 
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he states, “It is conditional upon the permission of the /mam - if 
he permits, it is for the killer; however if he does not, the killer 
has no entitlement to it.” 5° 


As for the issue of whether the Khumus is deducted from the 
Salb, the majority of jurists, and the well-known position of the 
Shafi’1 School is that the Salb is the right of the killer and the 
Khumus is not taken from it. This is due to what has been related 
by Awf ibn Malik and Khalid ibn al-Walid ais; regarding the 
Prophet 4& ruling that the Salb is for the killer, without it being 
subject to deduction of the Khumus. In Sahih al-Bukhari: The 
Book of Khumus (3142), he 4& said: 


4^ 


AK MA Be Ae M T S oe 


“Whoever has killed an enemy and has proof of it, he can take 
his belongings." 


In opposition to this is the well-known Shafi'i position reported 
by ibn Qudamah from ibn ‘Abbas &z&iz, al-Awza't, and Makhül 
aay. They held the Khumus is to be deducted from the Salb due 
to the generality of Allah's words: 


And know that anything you obtain of war booty - 
then indeed, for Allàh is one fifth of it 


Similar has been narrated from Imàm Malik Zixz5, although it has 
also been reported from him that he held the /màm has the 
authority to choose whether or not to deduct the Khumus from 
the Salb. 


°°” Refer to Fiqh al-Jihdd (p.294) 
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In Jami’ at-Tirmidhi: The Book of Military Expeditions (1562), it 
is narrated that Sufyan ath-Thawri «ize said: 


JB ia «d 26 ES DURS UY 2H ol = TES Jó, 
JÍ Gs! Q6, 0459 s ad coils BE 5G dhe X6 sies 
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“The Nafl is when the Imam says, ‘Whoever attains something; it 
is his, and whoever kills a fighter; then his goods are his.’ So it is 
allowed with there being no Khumus taken from it." (However) 
Ishaq said, “The goods are for the killer, unless it is a large 
amount." At-Tirmidhr commented, “So he saw that the Imam 
could take the Khumus from it just as ‘Umar ibn al-Khattab 
did 


In ash-Shakhasi’s 4e al-Mabsüt (10/49) Ishaq á= is quoted as 
saying, “If it is a large amount the /màm can take the Khumus 
from it, due to what was reported from ibn Sirin - that al-Bara’ 
ibn Malik duelled Marzaban az-Zarah in (the battle of) Bahrain 
wherein he speared him breaking his spine. He then took from 
him his two bracelets along with the rest of his belongings. After 
‘Umar prayed the noon prayer he visited Abū Talhah at the 
latter’s house and said, ‘I have not previously taken the Khumus 
from Salb, (however) if the Salb of al-Bara’ has amounted to a 
fortune, I will (indeed) deduct the Khumus from it.’ As such, the 
first Salb in Islam to have the Khumus deducted from it was the 
Salb of al-Bara’. 


It was reported by Sa’id in as-Sunan. Also (reported in as-Sunan) 
that the Salb of al-Bara’ amounted to thirty thousand.” a 


560 A]-Albàni áis graded the narration as Sahih 
°°! It is not mentioned whether the thirty thousand refers to dinars or dirhams 
(i,e. gold or silver coins ). In any case, if we take the more conservative 
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As for the question of what exactly is considered as Salb, ibn an- 
Nuhhas i= says in Mashari’ al-Ashwaq (pgs.1033&1034), “It 
is whatever is on the killed; from (his) clothes, footwear, gators, 
and equipment such as (his) armour and helmet, weapons, mount 
that he uses for combat or travelling, and whatever is upon it 
such as its saddlebag, reins and halter [...]. Also, what is upon 
the killed; from his waistband, bracelets, belt, ring(s), wallet and 
whatever it contains of money [...]. In addition, whatever is upon 
(his) horse, from its baggage, and whatever it contains of silver 
and (other types of) wealth.” 


According to ibn Qudamah áis, “It is whatever is present (with 
the dead fighter), from the likes of (his) clothes, turban, hat, belt, 
(body) armour, helmet. Similarly, from (his) weapons such as the 
sword, spear, club, bow, knife, and so on, as he relies upon these 
to fight, and as such his weapons are to be given precedence over 
his clothing. Likewise is his mount; as he depends on it (in 
combat), thus it is like a weapon. Nay, even more important and, 
as opposed to a weapon, it entitles him to an increase in his share 
(from the Ghanimah). However, the wealth he has with him is 
not considered as Salb, due to it not being from that which is 
worn or used during fighting. His baggage, utensils, and wealth 
that does not aid him (in fighting) are likewise not considered as 
Salb”? However, ibn Hazm Z5 differs, arguing that the 
wealth the disbeliever has in his possession is considered as part 
of the Salp, and Allah knows best. 


estimate (i.e. 30,000 dirhams), then it would have amounted to approximately 
89kg of silver, which according to today's market value would be worth 
roughly $41,400 

°° al-Mughni (9/239), (7375) 

?9 Refer to al-Muhalla (5/400) 
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al bed PL prt be I 
THE CONDITIONS REQUIRED ENTITLING THE 
KILLER TO THE SALB OF THE ONE HE KILLED 


In Mashari’ al-Ashwaq (p.1031&1032) ibn an-Nuhhas A 
summarises the conditions that, according to a number of 
scholars, must be present in order for the Muslim to be entitled to 
Salb: 

1) The killed must have been a combatant. 

2) He must have possessed the ability to fight. As such, the one 
incapacitated due to injury, sleeping, or who is preoccupied 
with eating or its likes does not fall within this condition. 

3) The one entitled to the Salb must have been the one that 
killed the enemy, or inflicted his mortal wound (that 
subsequently led to his death). Thus, the one who captures an 
enemy who subsequently dies as a result of injuries he 
previously sustained on the battlefield is not entitled to his 
Salb, rather the entitlement is for the one who inflicted the 
injury(s) that ultimately led to the disbeliever’s death. 

4) The killer must have been from those who exerted himself in 
killing the disbeliever, excluding the one who killed him 
from afar, like the one who fired an arrow from his fortress, 
or the one who kills the fleeing disbeliever. 


However he continues, “Other scholars say that the Mujahid 
takes the Salb in every situation he kills an enemy combatant, 
whether the enemy was attacking or retreating. Their evidence is 
the previously mentioned Hadith detailing the story of Salamah 
(ibn al-Akwa’) to support this view.” °™ 


° Also in Mashari al-Ashwaq ila Masari al-Ushaaq (English abridgement), 
(pgs.380&381) 


484 


Distance of a Month’s Journey Publications 


Owing to such evidence and the absence of that which 
contradicts it, the above seems to be the strongest opinion - and 
Allah & certainly knows best. 


In Fath al-Bart (6/249) ibn Hajar xz; comments on the Hadith 
wherein the Messenger of Allah £& said: 


PA 
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“Whoever has killed an enemy and has proof of it, he can take 
his belongings.” 


"The majority of scholars hold that the killed must be from 
amongst the fighters (i.e. not from amongst the non-combatant 
women and children, etc.). And they agree that the claim of a 
person to Salb is not accepted except that there is a witness 
testifying that the claimant was indeed the killer. The proof for 
this are the words in the Hadith, “and has proof of it." As such, it 
is understood that if there is no proof, then his claim is not 
accepted.” An-Nawawi “ui also argues similarly in al-Minhdaj 
(4/1831). Ibn Hajar later says (6/249), “Ibn ‘Atiyyah transmitted 
that the majority of jurists hold one witness sufficient." 


The author of Awn al-Ma büd (7/275) 4x5 likewise holds that, 
“A witness, even if it is (only) one,” is sufficient proof for the 
entitlement to Salb. 


Fay' refers to the wealth of the disbelievers that falls into the 
hands of the Muslims through means other than fighting." 9? 


?65 Refer to al-Hawi al-Kabir (8/386) 
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Shaykh al-Islam ibn Taymiyyah Z5 elaborates in as-Siyasah 
ash-Shar 'iyyah (pp.117-121) explaining: 


“The origin of Fay’ is what has been mentioned by Allah 
the Exalted in Surah al-Hashr, that was revealed regarding 
the battle of Bant Nadir that took place after Badr, from 
His words (59:6-10): 
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And what Allah restored [of property] to His Messenger 
from them - you did not spur for it [in an expedition] any 
horses or camels, but Allah gives His messengers power 
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over whom He wills, and Allah is over all things 
competent. 

And what Allah restored to His Messenger from the 
people of the towns - it is for Allah and for the 
Messenger and for [his] near relatives and orphans and 
the [stranded] traveler - so that it will not be a perpetual 
distribution among the rich from among you. And 
whatever the Messenger has given you - take; and what 
he has forbidden you - refrain from. And fear Allah; 
indeed, Allah is severe in penalty. 

For the poor emigrants who were expelled from their 
homes and their properties, seeking bounty from Allah 
and [His] approval and supporting Allah and His 
Messenger, [there is also a share]. Those are the 
truthful. 

And [also for] those who were settled in the home [i.e., 
al-Madinah] and [adopted] the faith before them. They 
love those who emigrated to them and find not any want 
in their breasts of what they [i.e., the emigrants] were 
given but give [them] preference over themselves, even 
though they are in privation. And whoever is protected 
from the stinginess of his soul - it is those who will be the 
successful. 

And [there is a share for] those who came after them, 
saying, “Our Lord, forgive us and our brothers who 
preceded us in faith and put not in our hearts [any] 
resentment toward those who have believed. Our Lord, 
indeed You are Kind and Merciful.” 


As such, He & mentioned the Muhdjirin (emigrants), the 
Ansar (helpers), and those coming after them according to 
the characteristics mentioned in the third group - everyone 
that follows them  possesing the aforementioned 
characteristics until the Day of Judgement. Similar to how 
they appear in His words: 
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? Me 


Kahi zc cs ges eg S al gallo 


And those who believed after [the initial emigration] 
and emigrated and fought with you - they are of 


66 
you. 


His words: 


and those who followed them with good conduct ?* 


And His words: 


do siidi ze ich 


And [to] others of them who have not yet joined them. 
And He is the Exalted in Might, the Wise. °° 


And the meaning of His words “you did not spur for it [in 
an expedition] any horses or camels,” is that you did not 
move (i.e. maneuver against your enemy), neither did you 
ride any horses or camels (into battle). Accordingly, the 
jurists say that Fay’ is what is acquired from the 
disbelievers without a fight, as ‘riding horses or camels’ 
alludes to combat. 


It is called Fay’ due to Allah restoring it from the 
disbelievers to the Muslims, as the basic rule (As/) is that 
Allah, the Most High, created money only to assist (its 
owners in) His worship. Therefore, those who disbelieve 
in Him permit their selves, with which they do not 


°° Sirah al-Anfal (8:75) 
?67 Sürah at-Tawbah (9:100) 
58 Sirah al-Jumu ah (62:3) 
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worship Him, and their wealth, with which they do not use 
to assist them in worshiping Him, for His believing slaves 
who worship Him. Thus, He returned to them that which 
they deserve, just as He returns to the person whose 
inheritance was wrongfully taken, even if he had not 
previously possessed it (i.e. the inheritance wealth) ...” 59 


[End of ibn Taymiyyah quote] 


Therefore, while Ghanimah and Salb are gained directly through 
combat, Fay’ is obtained through other means, such as when the 


disbelievers, hearing about the Muslims advance, flee leaving 
behind their wealth and. There is five types of wealth that fall 
within the catergory of Fay’: 


1) 


2) 


3) 
4) 


5) 


The above example (i.e. when the disbelievers flee from the 
Muslims prior to their arrival and this, according to ibn Rajab 
al-Hanbalr Zizz5, is what the Messenger 4& was alluding to 
when he said: 

qe b ex uy get 
"My sustenance has been placed beneath the shade of my 
spear.") We 
Al- ‘Ashir; a tax levied upon disbelieving traders who wish to 
conduct business in Dar al-Islam 
The Jizyah 
Al-Kharàj; a tax levied upon those who work the land in the 
areas conquered by the Muslims, irrespective of whether they 
be believers or disbelievers 
The wealth that the Dhimmi, Muslim, or those similar to 
them?" leave behind when they die and have no heirs 


° Also in Majmü' al-Fatāwā (28/274-276) 

5 Jami’ as-Saghir (2828), (aka. Sunan at-Tirmidhi). Adh-Dhahabi declared it 
Sahih in Siyar ‘Alam an-Nubala (15/509), as did Ahmad Shakir in his Takhrij 
of Musnad Ahmad, and also by al-Albani in his Sahih al-Jami ' (2831). Refer 
Ibn Rajab's I was Sent with the Sword (pp.49-61) 

571 Included in this category is the wealth left behind by the apostate 
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Scholars have differed as to whether the Khumus is to be 
deducted from Fay’. The majority from the Hanafi and Maliki 
schools hold that it is not subject to the deduction of the Khumus. 
They also say the Fay’ should be spent according to the Imam’s 
disrcetion upon whatever yields the greatest benefit for the 
Muslims. However, the Shafri school and al-Kharqi (al- 
Hanbalt), according to one of two reports from Ahmad ize, 
hold that the Khumus is to be subtracted and distributed as it is in 
the case of (the Khumus from) the Ghanimah. The remaining 
four-fifths are to be spent on the salaries of the soldiers in the 
states army. Another report from ash-Shafi'1 íi; argues that its 
expenditure is not restricted to the salaries of the fighters; rather 
it can be spent according to wherever the Muslim's overriding 
benifit lays. 


In al-Mughni (6/463) ibn Qudamah i= says, ^Al-Qadi says 
those entitled to the Fay' are the people of Jihad; from the 
Murabitin guarding the borders, the (regular) soldiers, and those 
in their service (i.e. those working in logistical and support 
roles). This is due to the victory and (overall) benefit (for Islam) 
coming about through the Prophet 4& during his lifetime. 
However after his death, the Muslims are (most) in need of the 
(regular) Mujahidin, and thus the Fay' is for them exclusively. 
As for the bedouins and those like them that do not present 
themselves for Jihad, they have no entitlement to the Fay’. 
Likewise, (not entitled) are those who volunteer themselves for 
al-Ghazü (offensive Jihad) as they are given from the share of 
the Sadaqah (i.e. Zakah) allocated for those in the cause of 
Allāh. °”? 


572 Ibn Qudāmah is Melon ug to Allah's words in Surah at-Tawbah (9:60): 
35 sb dG de alt Saal | D ESSN CS 
A dE gore da LUE A5 A ez 23 Gy, s GUT 
(On 
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He said (al-Qadi i\%25) and the meaning of Ahmad’s words, ‘It is 
between the rich and the poor,’ is that the ‘rich’ is the one that 
serves a benefit for the Muslims; from the Mujahidin, judges, 
and Fuquhda’ (jurists). It is also possible to understand from his 
words that it refers to every Muslim who, through this wealth 
(i.e. from the Fay’), renders a benefit for all of the Muslims. 
Such as the benefit realised through the constructing of bridges, 
waterways, and roads that improve the (overall) state (of the 
Muslims). Additionally, it is indicated from the context of his 
speech that the Fay’ is not restricted soley for the army, rather it 
is to be spent on whatever is most beneficial for the Muslims. 
However, it should begin (i.e. be given priority) with the soldiers 
of the Muslims as they, due to their protecting the Muslims, are 
from the most important of the Ummah’s needs and 
consequentially should be given that which satisfies their needs. 
Then that which is next in priority, followed by those next in 
priority, and so on, from maintaining the front lines and 
providing them with sufficient weapons and horses. Then that 
which is next in priority, from the maintainance of the mosques, 
canals, roads, sustaining the judges, Imams, Mu'adhinin (i.e. 
those that call the Adhaàn), and Fuqaha'. Similarly, are those 
Muslims who possess a benefit. Two similar statements to what 
we have mentioned are (likewise) reported from ash-Shafi’1.” 


Shaykh al-Islam ibn Taymiyyah ii says in Majmü' al-Fatawa 
(28/565&567), “As for the expenditure of the Fay’ after the 
death of the Prophet 4& it has been agreed upon by the scholars 


Zakah expenditures are only for the poor and for the needy and for those 
employed to collect [Zakah] and for bringing hearts together [for Islam] and 
for freeing captives [or slaves] and for those in debt and for the cause of 
Allah and for the [stranded] traveler - an obligation [imposed] by Allah. 
And Allah is Knowing and Wise. 

Additionally, it is also common that those who volunteer for offensive 
operations gain Ghanimah, whilst those assigned to (full-time) Ribat (guard) 
duty, in general, do not have the opportunity to sustain themselves from the 
Ghanimah, and are thus more prone to being dependant upon a salary from the 
state (or group) 
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that it should be spent sustaining those fighting the disbelievers. 
As in their strengthening is the disgracing of the disbelievers, and 
thus (more) Fay’ will be taken from them. (Scholars) have 
disputed as to whether it is to be spent on the rest of the areas in 
which there is benefit for the Muslims, or it is exclusively for the 
fighters. There are two statements from ash-Shafi’1, and likewise 
two stances from /màm Ahmad. However that which is well 
known to be his opinion, and likewise the stance of Abū Hantfah 
and Malik, is that it is not exclusively for the fighters. Rather, it 
can be spent on everything beneficial for the Muslims.” 


Linguistically the word Nafl refers to the Ghanimah, or 
something additional. As such, the Ghanimah is Nafl because it 
is an addition to that which the Mujahidin originally had before 
they set off for battle. Allah æ uses the (plural of the) word in 
this sense in the first verse of Sürah al-Anfal: 


4 


IBF TUER) 


They ask you, [O Muhammad], about al-Anfal (i.e. 
the Ghanimah). 


According to the Shari'ah, it refers to an addition to the regular 
share of Ghanimah coming about due to the order of the /màm or 
Amir of the Mujahidin, that will be awarded Nafl (i.e. additional 
wealth from the Ghanimah, in addition to the fighters regular 
share) to whoever does a particular task during the course of an 
operation. 
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Its origins can be traced back to a narration in Sahih Muslim: The 
Book of Jihad and Expeditions (1749) in which ibn ‘Umar &aiiz; 
reported: 


| ob dis LAA dé) NE Be al QS ix 
Be wea. ce Bete qM oe eae QA (Alesse "COSTA Werte 
ds as Cui E t» Cui ME E GU o. cals ce s 
2 2 (2 - dl A 
s Vat pesi aul 
“The Messenger of Allah 2% dispatched a detachment in which I 
was present towards Najd. We captured a large amount of camels 
and wealth, with each fighters’ share being twelve camels. The 


Messenger of Allah 4& then gave us each an extra camel as 
Nafl.” 573 


According to the majority of scholars, the Nafl can take three 

forms: 

1) The /màm can dispatch a detachment towards the enemy 
from the main body of the army, saying that if they capture 
any Ghanimah, they are entitled to a third, or quarter of it (or 
less). 


An example of this was seen during the caliphate of ‘Umar ze 
when he offered the tribe of Bajilah a quarter of any Fay’ gained 
in addition to their share of the Ghanimah (as an incentive for 
them to go to lraq (instead of ash-Shàám)." He likewise 
distributed the Khumus amongst the fighters as a reward for their 


573 Similar reports are also narrated in Sahih al-Bukhdri: The Book of the 


Battles led by the Prophet 4 (4338). It appears that the repetition of the 
words ‘twelve camels’in the Arabic text is intentional (and not a mistake in 
narration or a misprint), and is to emphasise on the fact that the share of 
camels for each fighter was indeed twelve camels, as in a number of the other 
versions of this narration there is some doubt as to whether the share was 
eleven or twelve camels, and Allah knows best 

?" Refer to at-Tarikh ar-Rusul wa’l-Mulitk (3/462) and The Muslim Conquest 
of Persia (p.41) 
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sacrifices, after Allah granted them victory over the Persians at 
Qadisiyah.?? 


2) Without specifying beforehand the Amir can grant extra 
Ghanimah to an individual, or group, as a reward for their 
courageousness or otherwise beneficial conduct in the course 
of an operation. Such as the Prophet 4& did in the previous 


narration of ibn ‘Umar &zái. 


3) The Amir can state beforehand, that anyone who does a 
particular action will receive a certain amount as an 
incentive, or reward. 


An example of this type of Nafl could be that the Amir specifies a 
reward for anyone who is able to eliminate a particular enemy 
sniper that has been causing the Mujahidin great difficulty for 
several months. Or, to the individual or group able to assassinate 
the enemy’s leader(s). 


However, Malik and his companions %5% disliked this last type, 
regarding it as something that could lead to the corruption of the 
intention of the Mujahidin, which may in turn lead to them 
taking unnecessary risks in pursuit of wealth. As such, they refer 
to the words of ‘Umar ibn al-Khattab zx: 


g Eat aad dd cogat i ul ete VARI 


“Do not give preference to (conquering) the fortresses (of the 
enemy) over the lives of the Muslims; and for me it is more 


?? Refer to ‘Umar ibn al-Khattab: His Life and Times (2/206&207) 
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beloved that a single Muslim is spared death, than for an (enemy) 
fortress to be conquered.” *”° 


du ge 
THE PLACE FROM WHICH THE NAFL IS EXTRACTED 


It is permissible for the Jmam to take the Nafl from the Muslim 
treasury (Bayt al-Mal) on the condition that the exact amount and 
type of wealth is specified beforehand. Likewise, if a need for it 
exists, he may specify an amount (i.e. a fraction or percentage) 
from what the Mujahidin are expected to take as Ghanimah in an 
upcoming battle or operation. 


If it is taken from the Ghanimah, the jurists have differed over 
where exactly it should be taken from. The Hanbali and some of 
the Shafr'1 scholars hold that it is to be taken from the four-fifths 
(i.e. the Ghanimah after the Khumus has been deducted). This 
was the stance of Anas ibn Malik edit and the jurists of ash- 
Sham, such as Makhül, al-Qasim ibn ‘Abd ar-Rahman, al- 
Awza’l, and it was also the opinion of Ishaq and Abū ‘Ubayd 
Z5. The evidence they relied upon is the words of the Prophet 


3e 


PX 


"There is no Nafl, except after the Khumus has been 
deducted." 


?* Refer to at-Tabsirah (3/1412). Sa’id ibn Mansür relates a similar narration 
in his Sunan: Kitab al-Jihad (2585) that ‘Umar ibn al-Khattab said to Abū 
Musa Bais: 
of 4 £4 
plik BS gels Call a Ses GB ON Cel bs 
“It is not more beloved to me that you open a town with a thousand occupants, 
than the loss of one Muslim.” 


57 Sunan Abi Dawid: The Book of Jihad (2753) and Musnad Ahmad (15900). 
Al-Albani declared it authentic in his Sahih al-Jami’ (13510) 
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The Hanafi School holds that if the Jmam specifies it during 
combat, it can be taken from the four-fifths of the Ghanimah. 
However, if specified after the Ghanimah has been captured, it 
can only be taken from the Khumus. 


The Maliki scholars view that it is taken from the Khumus. 


While the Shafi’I position, according to what seems correct, is 
that it should be taken from a fifth of the Khumus (i.e. the fifth 
designated for Allah and His Messenger 2%). Although, 
according to another statement from them, it is to be taken from 
the Ghanimah before the Khumus is deducted. 


Jil 03 
THE AMOUNT THAT CAN BE GIVEN AS NAFL 


Scholars agree that the /màm may decide to award up to a third 
of the Ghanimah after the Khumus has been deducted due to a 
narration recorded by Abū Dawüd ís; in his Sunan: The Book 
of Jihad (2749) wherein Habib ibn Maslamah zai narrates: 


^ 


PUITS CAN PORC 
E 


— eink 


“The Messenger of Allah 4& used to award a fourth after the 
Khumus was deducted, and a third after the Khumus if it (i.e. the 
Muslims) was a on a return journey (from battle).” >” 


58 Also in Musnad Ahmad (17500). Al-Albani classified the Hadith as Sahih 
in his Sahih wa Da’if Abi Dawiid (2739). Scholars mention the wisdom 
behind this being that, since most fighters’ hearts more are attached to their 
family and homes upon a return journey from an operation or campaign, they 
are less likely to be as enthusiastic to volunteer to undertake additional 
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mend bd dei ow HAs J li! cs 
THE RULING OF GHULUL AND TAKING 
FROM THE GHANIMAH PRIOR TO ITS 
DIVISION 


In Mashari’ al-Ashwagq (p.797) ibn an-Nuhhas ics states Ghulül 
is, “Whatever is taken from the Ghanimah, Wajib to divide 
amongst the army, by the Amir of the army or one of the fighters, 
without taking it to the one responsible for the division of the 
Ghanimah. There is no distinction made between a large or small 
amount." 


In an-Nihayah (3/380) ibn Athir ái states, “It is treachery 
concerning the Ghanimah, and to steal from it prior to its 
division." 


“The scholars have a consensus upon its prohibition," as 
mentioned by ibn Hazm á= in Maratib al-Ijma’ (p.116). From 
the texts indicating its prohibition is the Hadith of Buraydah 
esl; recorded in Sahih Muslim: The Book of Jihad and 
Expeditions (1731): 


Whenever the Messenger of Allah #& appointed a leader of a 
detachment he would exhort him to fear Allah and to be good to 
the Muslims who were with him. He 4& would say: 


Y5 (455 5 UA call GAS s EG Caes 8 alll us Lye 
di 5E s AES S doas 


missions at such a time. Accordingly, a greater incentive is presented in order 
to encourage them -and Allah knows best 
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“Fight in the name of Allah, for the sake of Allah. Do not 
embezzle the spoils; do not break your pledge; do not mutilate 
(the dead) bodies, and do not kill children...” °° 


Ibn Kathir á= narrates in his Tafsir (4/319&320) regarding the 
noble verse in Sirah al-Anfal (8:41) that after leading the prayer 
the Prophet 2% held a pelt of camel between his fingers and said 


to his Companions is: 


c^ 2A) Ce" anm Nl ud od Ss EIE a Ss ob» 
OE o^ Pr SEAT DT 1,36 ase 555 a Sig 


a? 


5$ BIN a gii Je 565 He O4 6 Ui VG ASI; 
«d Ri da d s Andy ol dra SO use; 


SGi OG call a Myers sy A alll 5538 als 
«X5 i Gye es A ot abe Ba AT t oU 


“This is also a part of the Ghanimah you earned. Verily, I have 


Oo: 


[1 


x 


NC 


no share in it except my own share - the fifth designated to me. 
Even that fifth will be given back to you (indicating the 
Prophet’s && generosity). Therefore, surrender even the needle 
and the thread, in addition to whatever is bigger or smaller than 
that (from the Ghanimah). Do not cheat with any of it, for 
stealing from the Ghanimah before its distribution is Fire and a 
shame on its people in this life and the Hereafter. Perform Jihad 
against the people in Allah’s Cause, whether they are near or 
far, and do not fear the blame of the blamers as long as you are 
in Allah's Cause. Establish Allah's Laws while in your area and 
while traveling. Perform Jihad in Allah's cause, for Jihàd is a 
tremendous door from the doors leading to Paradise. Through it, 
Allah saves (one) from sadness and grief.” 


?? Also in Sunan ibn Majah: The Book of Jihüd (2967), al-Muwatta’: The 
Book of Jihad (972), and Sunan Abi Dawud: The Book of Jihad (2613) 
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Ibn Kathir ii comments, “This is a tremendous Hadith, but I 
did not find it in any of the six collections of Hadith°®° 
this chain of narration. However Imām Ahmad, Abū Dawid and 
an-Nasa'1 recorded a Hadith from ‘Amr bin Shu'ayb, from his 
father, from his grandfather ‘Abdullah bin ‘Amr, from the 


Messenger of Allah 4, and this narration is similar to the one 


through 


above, and a version from ‘Amr bin ‘Anbasah was (also) 
recorded by Abū Dawid and an-Nasa'1." 


Likewise, the Hadith recorded in Sahih al-Bukhari: The Book of 


Jihad and Expeditions (3073) highlights the severe prohibition of 
Ghulül, explaining the noble verse (3:161): 


oe c vs 2 Panta T^ 
& AL CAVSy Co Moss 


And whoever betrays, [taking unlawfully], will come 
with what he took on the Day of Resurrection. 


Abū Hurayrah is said: 


Sal I" OG 2 caes ils QU $26 ae AS a e 


A VES as) le dui uj SL axi, íz AR TE faz 
ú ER GEN : OAG «el al jd oe 
NK coil AU du Eon ae adus dés M 
j955 6 10943 «dato adi; des «AAT 26 UR ad dupl v 
t Ax de 3 SUME i xj iyu y yal uf KU 


A EA al Ie 3 HP ui AU d^ m Hn (aas 


SEEN Sl UF od Qs "RI 


N 


580 The ‘six books’ are: Sahīh al-Bukhārī, Sahih Muslim, and the ‘four Sunan’; 
Jami’ at-Tirmidhī, Sunan Abi Dawüd, Sunan ibn Majah, and Sunan an-Nasa’t 
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The Prophet 2% got up amongst us and mentioned al-Ghulul, 
emphasized its magnitude, and declared that it was a great sin 
saying: “Do not commit Ghulil, for I should not like to see 
anyone amongst you on the Day of Resurrection carrying a 
bleating sheep or a neighing horse on his neck. Such a man will 
be saying, ‘O Messenger of Allah! Intercede with Allah for me,’ 
and I will reply, ‘I cannot help you, for I have conveyed Allah’s 
Message to you.’ Neither would I like to see a man carrying a 
grunting camel on his neck. Such a man will say, 'O Messenger 
of Allah! Intercede with Allah for me,' and I will say, 'I cannot 
help you for I have conveyed Allah's Message to you.' Or, one 
carrying gold and silver over his neck saying, 'O Messenger of 
Allah! Intercede with Allah for me,’ and I will say, T cannot help 
you for I have conveyed Allah's Message to you.' Or one 
carrying clothes that will be fluttering, and the man will say, ‘O 
Messenger of Allah! Intercede with Allah for me.’ And I will say, 
T cannot help you, for I have conveyed Allah's Message to 


999 


you. 


Ibn Battal á= says in his commentary on Sahih al-Bukhari 
(5/233&234), *Muhallab said, “This Hadith comes in the form of 
a severe threat from Allah to whoever He punishes from those 
who commit GAulül. His punishment is that he will be forced to 
carry the camel, or whatever else he stole upon his neck in front 
(of all the creation) as a humiliation. Then Allah will choose 
whether to punish him with the Fire or to pardon him - and if He 
punishes with the Fire, he will eventually be interceded for - if 
Allah wills. While if he does not punish with the Fire - His 
forgiveness is all-encompassing.’ His words, ‘J am not able to 
avail you of anything in front of Allah,’ means with forgiveness 
or intercession, until Allah permits him to intercede for whom He 
wills, as He says (21:28): 
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They cannot intercede except on behalf of one whom 
He approves. 


(Also) from the Hadith is (the principle) that the punishment 
comes from the same origin as the sin"?! and as such, the Hadith 
explains His words (3:161): 


€ E Lo z 
wot oral eme m aue P 
€ ACA eoo 


(he) will come with what he took on the Day of 
Resurrection. 


Additionally, he will come carrying it upon his neck so as to 
maximise his humiliation and to make evident his crime to those 
witnessing it (i.e.all of the creation). Therefore, the enormity of 
this sin should be enough of a warning for his Ummah 4&." 
However, Ibn an-Nuhhas iie considers the punishment even 
more severe, mentioning in Mashari' al-Ashwaq (p.807), “The 
Prophet 4& did not pray (the funeral prayer) upon those who 
committed Ghulil (whilst) in the Cause of Allah even if it was 
concerning something insignificant, to emphasise on its 
prohibition and sin. Indicating, like he 4 was prohibited in this 
world, he will be prohibited from interceding (for the one guilty 
of Ghulül) in the Hereafter.” 


Al-Bayhaqi records in Sunan al-Kubrà (12862) that ‘Abdullah 
bin Shaqiq ik narrates from a man from Balqin iz; who 


said: 
ES 06 RE xe be BED PTS: 


Og, 
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581 Tn Arabic the principle is (Jee) ois c e jall) 
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is p. ARS EA S.N i6 le di Sel us 
QE el teu Sel Ca ed 


“I went to the Messenger of Allah 2% when he is in Wadi al- 
Qura and he was examining a horse. I asked him, “O Messenger 
of Allah what do you say about the Ghanimah?" He said, “To 
Allah belongs one fifth of it. The rest belongs to the army,” I said, 
"So no one has a priority in it over someone else?" He replied, 
“No, you don't even have right of ownership over an arrow that 
you pull out from your own body.” a 


As-Subki ie says in Fatawd as-Subki (2/345), “The scholars 
say that the reason al-Ghulil is so severe is that the Ghanimah is 
something Allah awards us as a charity from Himself in His 
words (8:1): 
3G to d A AERO o 
& 55 às SGI SG 
They ask you about the bounties [of war]. Say, *The [decision 
concerning] bounties is for Allah and the Messenger.” 


Thus, whoever commits Ghulūl has opposed Allah. In addition, 
the Mujahidin prepare themselves for Jihad and are steadfast 
upon their stance (in the battlefield) with the knowledge that the 
Ghanimah will be divided amongst them. Therefore if someone 
steals from it, they will fear that nothing will remain of it from 
their shares, and will thus flee towards it, and this will be a 
betrayal for the Mujahidin and a reason for their defeat. Like 
what occurred on the day of Uhud when they (i.e. the archers) 
suspected the same (i.e. that there would be no share left for 


582 Tbn Kathir authenticated it in his T. afsir on the verse (8:41), and adh- 


Dhahabr likewise strengthened it 
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them). Accordingly, the enormity of (the act of) Ghulil is not 
like (i.e. it dwarfs) other types of treachery and theft...” 38 


As has been mentioned, the food and provisions of the enemy the 
Mujahidin consume or feed to their animals does not fall under 


583 


On the day of Uhud, despite the Prophet 2% appointing fifty archers to 
provide overwatch, protecting the Muslims’ flank and rear, and ordering them 
emphatically not to desert their positions regardless of the outcome of the 
battle. Forty of them left their positions, thinking the battle was a foregone 
conclusion and fearing that if they did not collect their share of the Ghanimah, 
nothing would remain for them after the battle. Thus, Allah & punished the 
entire Muslim army for their disobiedience steming from their desire for 
wealth, and their misgivings regarding the distribution of the Ghanimah. He 
commented on the incident in Sirah Al ‘Imran (3:152) saying: 


SEINEN SES L6 255 ALES XL ed 
d ee te Kur Bantia AM USE 
Deu 
And Allah had certainly fulfilled His promise to you when you were killing 
them [i.e., the enemy] by His permission until [the time] when you lost 
courage and fell to disputing about the order [given by the Prophet] and 
disobeyed after He had shown you that which you love. Among you are 
some who desire this world, and among you are some who desire the 
Hereafter. Then he turned you back from them [defeated] that He might test 
you. 
Indeed, Ghulul affects the overall morale of the Mujahidin during the most 
critical time - combat. In addition, Ghulūl is a crime that prevents the offender 
from attaining martyrdom, even if he is killed by the disbelievers whilst 
waging Jihad in the Cause of Allah, as indicated by the following narration 
recorded in Sahih Muslim (114) wherein ‘Umar eds narrated: 
X6 gh OSG JUS d on Ws ip SH Qai Gad qu OG UH 


4 


á 


: ae «JI dh 5 Olé (ege o AUS J5 pP po c NW 
«ale a - ule 855 È pur T Ui Al IS» 

“On the day (battle) of Khaybar, several Companions of the Messenger of 
Allah 2% came to him and said, *So-and-so has died as a martyr; so-and-so 
has died as a martyr.’ When they mentioned a certain man that died as a 


martyr, the Messenger of Allah said, ‘No. I have seen him in the Fire because 
of a robe that he stole (from the Ghanimah).’” 
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the ruling of Ghulul and its prohibition, as long as its consumed 
in the land of the enemy and taken according to necessity. 
Likewise are the utensils, firewood, clothing, weapons, and other 
necessities fighters require during the course of the battle. 
However, anything remaining afterwards must be returned to the 
Ghanimah, as it is not the property of the fighter, rather it was 


only borrowed due to a need. ? il 


JU & vie 
THE PUNISHMENT FOR THE ONE WHO 
COMMITS GHULÜL 


Scholars have differed as to the exact nature of the (worldly) 
punishment for the one who commits GAulül. 


Makhül, al-Hasan, and al-Awza’l 52:5 hold that the belongings 
and baggage of the thief should be burnt (except for what was 
stolen, which should be returned to the Ghanimah collection). 
Al-Awza’l says, “Except for his weapon(s) and the clothes he is 
wearing." Al-Hasan says, “Except for his animals (i.e. horse or 
camel) and Mushaf (i.e. Qur'an)." They hold this due to the 
following Hadith of ibn ‘Umar zai; Abū Dawüd i recorded 
in His Sunan: The Book of Jihad (2713) from Salim, who heard 
his father (Ibn ‘Umar) narrating from ‘Umar ibn al-Khattab 
Arik, from the Prophet 4&: 


gj Kadia as Liss id - «uil; E) is Allo p» :535 E Qi 


bass gl Cane JG Be We dis 8 36 Je E e» 
“2 2$ 3-5) i b» : QU 4 GM gr pls u$ te 


?*' Refer to al-Hiddyah (2/386&387) 
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She JUS (ats sels d CEs IG «$4 bly tee i326 


Kavos lui Ax» iU Axe 


“When you find a man who has committed Ghulül, burn his 
property, and beat him.” He (i.e. Abū Waqid) said, “We found in 
his property a copy of the Qur'an." He again asked Salim about 
it. He said, “Sell it and give its price in charity.” ^*^ 


Also in Sunan Abi Dawid: The Book of Jihad (2714) from Salih 
ibn Muhammad (i.e. Abū Wagid) zi, who said: 


Gaa Ey elie MESES bye : JU (gue d cune 
x E eus : 5 dà ae d Ae gis A ate 
E" Je 8 963 caus 

“We went out on an expedition with al-Walid ibn Hisham, and 
Salim ibn ‘Abdullah ibn ‘Umar and ‘Umar ibn ‘Abd al-‘Aziz 
were (also) with us. A man had committed Ghulul. Al-Walid 
ordered that his property be burnt, and that was circulated 


(amongst the people), and he (i.e. the man) was not given his 
share (of the Ghanimah).” 


Abū Dawüd (425) said, “This is the sounder of the two 
narrations (ie. 2713&2714). Others narrated al-Walid ibn 
Hisham beat and burnt the camel saddle (i.e. belongings) of 
Ziyyàd ibn Sa'd who had committed Ghulūl.” °% 


However, the scholars of Hadith considered these narrations to 
be Da ‘if due to them containing Salih ibn Muhammad iis in 


585 Al-Albani graded this narration as Da ‘if 
586 Al-Albani graded this narration as Da ‘if al-Maqtii’ (¢ shia! aa) 
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Ae G6 


(Munkar). 


In light of this, an-Nawawi i=; expounded in his commentary 
on Sahih Muslim (4/1935), *(The scholars have) differed as to 
the nature of the punishment for the one who commits G/ulül. 
The majority of the scholars and leaders (of the Ummah) say that 
the thief's belongings should not be burnt; rather he should be 
punished with a discretionary punishment that the /nam deems 
fitting. This was the position of Malik, ash-Shafi’1, Abū Hanifah, 
and countless from amongst the Companions and Successors." 
Ibn an-Nuhhas á= however relates a far more damaging 
punishment, after mentioning the punishment for GAulül in the 
Hereafter: “And as for its punishment in this world; then GAulül 
does not become widespread in a people except that Allah casts 


terror into their hearts and witholds (i.e. delays His) victory from 
99587 


I soe 


them." He then goes on to narrate ibn ‘Abbas’ &zaiz; statement 
in Malik’s Muwatta’: The Book of Jihad (1323): 


PDN gga à CoN Lb oS a UR bb 


“Ghulul does not appear amongst a people except that Allah casts 
terror into their hearts.” ?** 


Also, at-Tabarani Zizz; narrates that Abū Dhar al-Ghifarr zzz 
narrated the Prophet 4& said: 


°87 Mashari’ al-Ashwáq (p.817) 

555 This statement of ibn ‘Abbas has been graded as Da if (weak), however a 
similar narration is found in Sunan ibn Majah: The Book of Tribulations 
(4019) which al-Albani graded as Hasan, in which the Prophet 4& said: 


cee Se WE ele X Bos Yeah age call ge Maii gs 

KR PIG NH 
“They do not break Allah's covenant, and His Messenger’s covenant, except 
that will cause a foreign enemy to overpower them, taking some of what they 
have away from them." 
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Pa 
z E. 


|J | E d a ial uel au dio 


“If my Ummah does not commit Ghulül, their enemy would never 


be able to stand against them." ^? 


In addition, ibn Kathir narrated that /màm Ahmad ‘sis recorded 
that ‘Umar ibn al-Khattab zig; said: 


OMG : gs d Sh dui RSI Sy TE Jal at Hy OE UO 
QS gd OSG Us (js de 5 d NW: 2 E 


«ike A Agé 855) VES 3 i J SS» 4 AUI Aes 


On the day (battle) of Khaybar, several Companions of the 
Messenger of Allah 4& came to him and said, “So-and-so has 
died as a martyr; so-and-so has died as a martyr." When they 
mentioned a certain man that died as a martyr, the Messenger of 
Allah said, “No. I have seen him in the Fire because of a robe 
that he stole (from the Ghaniah).” ??? 


These stern treats should be enough of deterrent for those 
concerned with the plight of the Ummah, and who claim to love 
Allah and His Messenger 4 - and He & knows best. 


59 Al-Awsat (11/65), Majma’ az-Zawa’id (5/338) (9740), and its narrators are 
all Thiqat (reliable) 
?? Musnad Ahmad: Musnad ‘Umar ibn al-Khattab (203) 
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CHAPTER SUMMARY 


Wealth the Muslims appropriate from the disbelievers falls into 
one of three catergories: 


1) 


2) 


3) 


Ghanimah, which is gained through combat and belongs 
exclusively, after the Khumus has been extracted, to those 
who participated in the operation in which it was acquired. 
Salb, which belongs exclusively to the one who acquired it 
by killing its disbelieving owner, if he can provide evidence 
of such. 

Fay’, which is gained through means other than fighting, and 
is spent by the /mam according to the general needs of the 
Muslims. 


Scholars have a consensus that the Ghanimah is split into five 
portions, with four being for the Ghanimin. However, they differ 
as to how the Khumus should be divided. 


Wealth appropriated from the disbelievers by way of force falls 
within two categories: 


1) 


Slaves from amongst the disbelievers (i.e. those prisoners the 

Imam has chosen to enslave), or those already enslaved from 

amongst the disbelievers. This catergory is futher sub-divided 

into: 

i) Men, who are to be enslaved, executed, ransomed, or 
freed, according to that which yields most benefit for the 
Ummah. 

ii) Women and children (.!!) whom, due to the 
overriding harms associated today with taking the 
disbelieving women as concubines, should not be taken 
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as such. However, they may be kept as regular prisoners 
if there is a benefit in doing so. 


2) All other types of wealth which like the above, is futher sub- 
divided: 

i) Land and Real Estate. The /màm should dispose of 
which in accordance with that which is most 
beneficial for the Muslims. 

ii) All other types of wealth (excluding captives). 


In addition to the regular share of the Ghanimah, the leader has 
the discretion to award Nafl - and additional financial reward - to 
those whom he deems deserving. He likewise has the discretion 
to award Rudukh - a discretionary share - to those whom he 
deems deserving from those not ordinarily entitled to a share of 
the Ghanimah, such as women and minors. 


Ghulül is treachery concerning the Ghanimah, and to steal from 
it prior to its division, and in one of the seven major destructive 
sins. Its punishments in this world and the next are severe. 


Food, drink, and other necessities are excluded from the above 


prohibition, as long as they are consumed whilst in the land of 
battle, and not stockpiled, or taken in excess. 
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CHAPTER 24 


THE OBLIGATION OF APPOINTING A 
LEADER 


Shaykh al-Islam ibn Taymiyyah ie says in as-Siydsah ash- 
Shar 'iyyah (pgs.447&448), “It must be acknowledged that the 
governance of the people’s affairs is from among the greatest 
obligations of the religion. Nay, the [affairs of the] Religion and 
the Dunya cannot be established without it. For indeed, the 
welfare of the children of Adam cannot be accomplished without 
life in a social group, due to their need of each other; and they 
cannot do without a leader while [living] in human society, to the 
extent that the Prophet said: 


eh | give Sls po d NG da 4l 


‘If three are on a journey, let them appoint one of them as (their) 


Amir.’ 591 


51 Sunan Abi Dawid: The Book of Jihad (2608). Al-Albani ruled it Sahih in 
his Sahth Abi Dawid (2347) 
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Ahmad also reported in al-Musnad (6647) from ‘Abdullah ibn 
‘Amr aii; that the Prophet 4& said: 


Í 


iz 2445) * oja 9f ei tl at ee a aa à ^ 
Yy AIA! egle Al Y A h Os SG US SOE be Y 


gels b UI a P6 h OFS 8 E ped 


‘It is not permissible for a group of three that have come 
together (for a purpose) except that they appoint one of them as 
their Amir, and it is (also) not permissible that two converse 
privately to the exclusion of the third.’” 


Commenting on this narration, ash-Shawkani i=; says in Nayl 
al-Awtar (8/249), “And in it is evidence that he 2% has legislated 
for every number greater than three that they appoint one of them 
as their leader, due to it saving them from the differences (of 
opinion) that lead to destruction. This is because in the absence 
of leadership everyone will have their own opinion and act 
according to his own desires, thus destruction will befall them. 
However, with the appointment of a leader their differences will 
be diminished and unity will be achieved. So if this is legislated 
for the group of three who are stationed in the land or travelling, 
then it is even more crucial for (those in) greater numbers living 
in a town or city, and those who are in need of warding off 
oppression." 


Ibn Taymiyyah á= says in as-Siyasah ash-Shar 'iyyah (p.23), 
“Tt is Wajib upon the leader (Wali al-Amr) to appoint the best 
person he finds for every position from amongst the Muslims’ 
positions. 


The Prophet 4& said: 


ee o^ 4 A GE RAR a 79964 2 o " 91-9 2 92 
C^ Ge D^ dud P$ DS SH IER Geol M n. gie 
Dag TU Ole aias PRONTI 
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‘Whoever is appointed over any of the affairs of the Muslims, 
and he appoints a man although he finds one better for the 
Muslims; he has indeed been treacherous to Allah, His 


; 592 
Messenger, and the believers." 


Allah &, in Sürah al-Qasas (28:26), outlines the most important 
qualities a leader should possess, stating: 


*... Indeed, the best one you can hire is the strong 
and the trustworthy." 


Shaykh ‘Abd ar-Rahmaàn as-Sa'di iz; says about the above 
verse in his Tafsir (p.585), “And the best one to employ is the 
one that combines between these two qualities, meaning strength 
and the capability to perform the task he is hired for, and 
trustworthiness in this regard; meaning the absence of treachery 
[and presence of piety]. It is a must that these two characteristics 
be considered with regards to anyone that is charged to carry out 
a task for the people, whether he is being paid for the job or not.” 


Nevertheless, ibn Taymiyyah Ze; says in as-Siyasah ash- 
Shar 'iyyah (pgs.47&48), “The people who combine capability 
and trustworthiness are few, and due to this ‘Umar ibn al-Khattab 
zzák used to say: ‘O Allah, I complain to You about the capable 
evil person, and the incompetent pious one.' Therefore, it is 
Wajib to appoint for every position the most suitable in relation 
to the office. Therefore, if there are two candidates - one of them 
more pious, while the other is stronger (i.e. more capable) - the 
most beneficial and least harmful of the two for the post is 
selected. Thus, the strong and brave man is given precedence for 


592 A similar narration is reported in al-Mustradrak (7023). Al-Hakim | said 
regarding it, “This Hadith’s Isnad is Sahih although they did not record 
include it (in their books, i.e. al-Bukhari and Muslim)." Nevertheless, al- 
Albani considered it weak in his Da ‘if al-Jami’ (5401) 
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the office of war even if he commits evil deeds over the weak 
and incapable man, even if he is pious. 


Correspondingly, /màm Ahmad was asked about two men that 
are leaders in war; one of them is capable but evil, while the 
other is righteous but incapable - which one of them should be 
fought alongside? He replied, ‘As for the capable but evil, then 
his strength is for the Muslims and his evil affects only himself. 
While the righteous but incapable, then his righteousness is for 
himself but his weakness will affect the Muslims.” ??? 


Indeed, the Prophet 4& informed the believers: 
Ui ASL cuoi ia A24 a Gy 


“Indeed Allah will support this religion (even) with an extremely 
evil man.” 


It is not allowed to appoint to positions of leadership the 
following types of people: 


1) The disbeliever 


Evidence for the prohibition of appointing the disbeliever, or 
allowing him to preside over the general affairs of the Muslims is 
present in numerous places throughout the Book of Allah & an 
Sunnah of His Messenger 2%. From amongst these instances are 
His $ noble words in Surah Al ‘Imran (3:28): 


59 As the words of Imam Ahmad «iz indicate, when the capable man’s evil 
is restricted to himself, fighting alongside him is no doubt, an act legislated in 
the Shart’ah. However, the equation requires further analysis if his evil is not 
restricted to himself, but rather extends to those around him, lest one becomes 
from amongst those who assist in spreading corruption throughout the land. 
Thus, it becomes clear that possessing a solid foundation and good 
understanding of the sciences of as-Siyasah ash-Shar 'iyyah, and the Usul and 
Qawa’id of Fiqh are indispensible provisions for the concerned and serious 
Jihadi movement, group, and their individuals 
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22 72 = 


Let not believers take disbelievers as allies [i.e., 
supporters or protectors] rather than believers. And 
whoever [of you] does that has nothing [i.e., no 
association] with Allah, except when taking 
precaution against them in prudence. And Allah 
warns you of Himself and to Allah is the [final] 
destination. 


Additionally, in Sahih al-Bukhari: The Book of Tribulations 
(7055&7056), and in Sahih Muslim: The Book of Governance 
(1709), Janadah ibn Abū Umayyah zai; narrated: 


AU QELS) UB cm P$ cell gi BUR qe Ue: 
Gies -Jú P JOE EE 
de Uu ob le Ael a QUÉ - (7056) Ux = all 
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"| 
“We entered upon ‘Ubadah ibn as-Samit while he was sick. We 
said, ‘May Allah make you healthy! Will you tell us a Hadith 
which you heard from the Prophet 2%, and Allah may make you 
benefit (from it)?’ He said, ‘The Prophet 4 called us and we 
gave him the pledge of allegiance for Islam. Among the 
conditions upon which he took the pledge from us, was that we 
listen and obey both in the times we are active and the times we 
are tired, and at times of difficulty and ease. In addition, to be 
obedient to the ruler and to give him his rights even if he does 
not give us our rights, and not to rebel (fight) against him unless 
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we witness open disbelief from him, for which we will have a 
proof from Allah.’” 


Imam an-Nawawi, in his commentary (4/1942) on the above 
narration quotes al-Qadi ‘Iyyad «ie; as saying, "The scholars 
have consensus that the leadership is not to be given to a 
disbeliever, and that if (the ruler) becomes a disbeliever, then he 
is to be ousted...” 


2) The child, woman, or the insane 


Allah & says in Surah an-Nisa (4:5): 


s A gae SMM 


And do not give the weak-minded your property, 
which Allah has made a means of sustenance for you, 


Ibn Kathir ái comments about the verse in his Tafsir 
(2/377&378) saying, “Allah prohibited giving the unwise the 
freedom to do as they wish with wealth, which Allah has made as 
a means of support for people. This ruling sometimes applies 
because of being young, as young people are incapable of 
making wise decisions. It also applies in cases of insanity, erratic 
behaviour and having a weak intellect or religious practice. [...] 
Ad-Dahhak reported that ibn * Abbas said that Allah’s statement, 
And do not give the weak-minded your property, refers to 
children and women. Similar was also said by ibn Mas’ tid, al- 
Hakam ibn ‘Uyaynah, al-Hasan and Ad-Dahhak: ‘Women and 
boys."" 


Therefore, if it is the case that the child and insane are prohibited 
from having control over their own wealth until they mature 
and/or are able to manage it in an appropriate manner, then how 
could then they be allowed to manage the affairs of the Jihad and 
Mujahidin? 
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Regarding the specific prohibition of appointing woman as 
leaders (in public office), in Sahih al-Bukhart: The Book of Fitan 
(7099), the Prophet 4% said: 


2 as iui gx d 


"A people will never succeed that entrust their affairs (i.e. 


. 4 
leadership) to a woman.” 5 


That being said, women may occupy lesser positions within the 
Ummah and the Jihadi movement. 


3) The one who requests, or covets the position 


Evidence for this is in the narration recorded by Muslim in his 
Sahih: The Book of Governance (1733), in which the Prophet 4& 
said: 


[1 
o 


83 24 ae de "xi Y y ug 


“We shall not, or never, appoint over public affairs those who 


desire them (i.e. the positions).” 323 


A similar narration is recorded in Sahih al-Bukhari: The Book of 
Judgements (7149) wherein the Prophet 4& said: 


ale Coe p^ ido gs JY 


54 Similar narrations are also present in Sunan an-Nasá i: The Book of the 
Etiquette of Judges (5388) and Jami’ at-Tirmidhi: Chapters on al-Fitan 
(2262) 

55 Similar narrations are also found in Sahih al-Bukhari: The Book of 
Apostates (6923), Sunan Abi Dawüd: The Book of Prescribed Punishments 
(4354, 4355), and Sunan an-Nasa’t: The Book of Fighting [The Prohibition of 
Bloodshed] (4066) 
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“We do not assign this [responsibility] to anyone who requests 


it, nor to those who covet it.” 990 


4) The treacherous 


Allah & says concerning treachery in Sirah al-Anfal (8:27): 


O you who have believed, do not betray Allah and the 
Messenger or betray your trusts while you know [the 
consequence]. 


He & also says in the same Surah (8:58): 
à TAT 2 Aut 
4G. oe B LAMP 
Indeed, Allah does not like traitors. 


As such, since the institution of Jihad is focused on raising the 
word of Allah to the uppermost and protecting the religion and 
believers from harm, how could the Shari’ah permit one who is 
known for treachery to assume the responsibility of leading the 
Ummah in her Jihad? 


According to al-Qurtubi “5, who mentions in his Tafsir 
(4/393) on the above verse, that the majority of scholars hold it 
impermissible to wage Jihad along with the /màm who is 
treacherous in relation to covenants and treaties. As such, it 1s 


596 These narrations also serve as clear evidence indicating the prohibition of 
the democratice process, wherein candidates campaign striving to persuade 
the general public to elect them to public office in order that they legislate and 
judge by other than what Allah revealed 
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even more imperitive for individuals known for this evil trait not 
to be appointed to lead the Jihad in the first place. 


For those in doubt about the impermissabilty and harm 
associated with allowing the treacherous free reign over the 
affairs of the Jihad and Mujahidin. Let them look to those 
arenas of Jihad wherein the fruits have been stolen by the 
disbeleivers due to the treachery of the leaders and their evil 
‘scholars’, and supporters. Similarly are the instances wherein 
the Mujahidin, their families, and the wealth of the Ummah have 
been thrown into destruction with little, in any, apparent benefit 
from such treacherous decisions. The examples of this are 
indeed fresh in minds of those following events, and whose 
wounds are still fresh and causing pain - and we seek Allah's 
Help. 


5) Other than the best man for the job 


Ibn Taymiyyah á= says in as-Siyasah ash-Shar 'iyyah (p.23), 
“Tt is Wajib upon the leader (Wali al-Amr) to appoint the best 
person he finds for every position from amongst the Muslims’ 
positions. 


The Prophet 4& said: 
Be E be cep dein 


‘Whoever is appointed over any of the affairs of the Muslims, 
and he appoints a man although he finds one better for the 
Muslims; he has indeed been treacherous to Allah, His 
Messenger, and the believers." 


In the absence of a general Jmam or Khalihah to appoint such a 
leader, then the obligation to appoint the best man for the job 
falls upon those present, to exert their efforts in selecting the 
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best person present for the position, like the Companions Aziz 
did after the death of the Messenger of Allah 2% in appointing 
Abi Bakr as-Siddig xis as their leader. 


6) Ex-Apostates 


As documented by the early Islamic historians and biographers, 
the Prophet 2%, Abū Bakr as-Siddiq, ‘Umar ibn al-Khattab, and 
‘Ali ibn Abi Talib ás forbade any former apostate from 
holding any position of office within the Islamic state; military or 
otherwise." ‘Uthman ibn ‘Affan sedi, did however appoint ibn 
Abt Sarh, a former apostate, to be governor over Misr (Egypt). 
Although, as Shaykh at-Tarifi explained in his Tafsir (3/1546) on 
Stirah at-Tawbah (9:83), this was only after a period of more 
than fifteen years in which he had proved himself to be a 
reformed charcter and good Muslim, and after testing him in 
lesser positions. 


Leading on from this, is the obligation for the believers, and 
Mujahidin especially, to unite under one leader. As such, Allah & 
commands the believers in Surah Al Imran (3:103): 


4A nearest 


And hold firmly to the rope of Allah (i.e. the Qur'àn) 
all together and do not become divided. 


°°” Tt must be noted though, that ‘Umar zes did eventually allow them, after 
their repentance and good conduct had become evident, to join the ranks of 
the Mujahidin, and he commanded his military commanders to benefit from 
those amongst them that had expertise in the field of war. However, he 
forbade they be appointed to any position of command. Two notable examples 
of these were the heros and warriors, ‘Amr ibn Ma'di Karib and Tulayhah al- 
Asadi X725. Refer to ‘Umar ibn al-Khattab: His Life and Times (2/157&158) 
for an account of this 
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He & also says (3:105): 
Ads LSA PAG ota et Ss GARD 


And do not be like the ones who became divided and 
differed after the clear proofs had come to them. And 
those will have a great punishment 


The Messenger of Allah 4& also command unity and censured 
disunity in the narration collected by Muslim ies in his Sahih: 
The Book of Judgements (1715) saying: 


Z 


88 OSS 55 SE ASI ES BIE SI oy a by 
ASB NG Gage alll ess uia ol; (Ek y 1S S YG 


“Indeed, Allah is pleased with three things for you: That you 
worship Him and do not associate anything with Him and that 
you hold on to the rope of Allah together and be not divided 
[amongst yourselves]...” a 


°°8 Allah informs the believers of the outcome of disunity stating (8:46): 


fstab SGA 

and do not dispute and [thus] lose courage and [then] your strength 

would depart 
In addition to this, experience has shown that in the majority of instances 
wherein multiple fighting groups exist in the same region, they eventually 
fight eachother due to their differences; a reality oftern exploited by the 
disbelievers and Munáfigin - and to Allah do we belong and to him do we 
return. Refer to Al-Jihad In The Light of As-Siyasatush-Shar 'iyyah (pp.48-64) 
for more details concerning the topic of this chapter 
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CHAPTER SUMMARY 


It is Wajib upon the Ummah in general, and those present 
specifically, to appoint an Amir for the purposes of Jihad, and 
for administering the lands and affairs of the Muslims. It is also 
Wajib to appoint the best and most suitable person for each 
position in which an Amir is required. Failure to do so, falls 
squarely within the realms of treachery to Allah &, His 
Messenger #&, and the believers. 


Ideally, the Amir should possess two qualities - strength (i.e. 
competence) and trustworthiness (1.e. Taqwa). However, in the 
absence of such individuals, then each office is considered 
accordingly. As such, “If there are two men selected and one of 
them is more pious while the other is stronger, the most 
beneficial and least harmful of the two for the post is selected." 
And as far as Jihad is concerned, the capable but evil takes 
precedence over the pious but incapable, unless a better 
alternative exists. 


It is not allowed to appoint to positions of leadership the 
following types of people: 


1) The disebeliever 

2) The child, woman, or the insane 

3) The one who requests, or covets the position 
4) The treacherous 

5) Other than the best man for the job, and 

6) The ex-Apostate 
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CHAPTER 25 


THE FEAR PRAYER 


The Fear Prayer is defined as, “The obligatory prayer performed 
during its time, while the Muslims are engaged in combat with 
the enemy, or are standing guard against them.” >” 


It is performed when the believer is in a state of fear usually, 
although not exclusively, due to enemy presence in the vicinity. 
It is one of the manners by which Allah &, in His infinite Mercy 
and Wisdom, safeguards the prayer whilst protecting the 
believers from unnecessary hardship or harm. 


Al-Hafidh ibn Kathir á= explains, "The Fear Prayer has 
different forms, for the enemy is sometimes in the direction of 
the Qiblah and sometimes in another direction. The Fear Prayer 
consists sometimes of four Rak at, three Rak’at for Maghrib, and 
sometimes two Rak'at like Fajr and prayer during travel. The 
Fear Prayer is sometimes prayed in congregation, but when the 
battle is raging, congregational prayer may not be possible. In 
this case, they pray each by himself, facing the Qiblah or 


5 Kifayah at-Tàlib ar-Rabbàni (1/134) in Mawsü'ah al-Ijmà' (6/136) 
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otherwise, riding or on foot. In this situation, they are allowed to 
walk and fight, all the while performing the acts of the 
prayer."9? As was the case with ‘Abdullah ibn Unays al-Juhani 
“edu, when he feared the ensuing altercation would cause him to 
miss the ‘Asr prayer after the Prophet 2% dispatched him to 
assassinate Khalid ibn Sufyan al-Hudhhali. He recalled zz&&z, in 
a narration collected by both Abū Dawid and Ahmad Xigz;: 


4 
£ p 24 of 
Te 
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IEEE 3315 fly adh aly; 


z 


“I was afraid that I would miss (the prayer), so I prayed (whilst 
walking) by nodding.” °°! 


Regarding the reason behind the legislation of the Fear Prayer, 
Abt Dawid Ze; narrated in his Sunan: The Book of the Prayer 
(1236) from Abi ‘Ayyash az-Zuraqī 22a: 


P rial P eel D iue BE cuia 23 ao tl 
&& dh Jus e C i06 uh GE ul De que 
ső PAN da ex S Ae gr a ey uis 

M ide ds E fb eal id di Gol à 20,5 Le 
Ko ois S. uas ill oy ail OT CIs es T 


eS ous ld Dn Scal QA SE a ape al 
EF AT Uo Gal US X Dai a d ab J 
cell BAL Meg ue Oe MESS dli al uos 
Nis SRE eis Le ceu OYE 965 s 
6 Tafsir ibn Kathir (2/567) 

°°! The full narration is recorded in Sunan Abi Dawiid: The Book of the Prayer 


(1249), and Musnad Ahmad (3/496) with a good (Jayyid) Isnad, however al- 
Albani classified the Hadith as Da "if 
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“We accompanied the Messenger of Allah 2% at *Usfan,*? and 
Khalid ibn al-Walid was the chief of the disbelievers. We offered 
the noon prayer. Thereupon the disbelievers said, *We suffered 
from negligence - we became careless. We should have attacked 
them while they were praying.' Subsequently the verse was 
revealed relating to the shortening of the prayer (in time of 
danger) between the noon and afternoon (prayer). When the time 
of the ‘Asr prayer came, the Messenger of Allah 4& stood facing 
the Qiblah, with the disbelievers standing in front of him. The 
people stood in a row behind the Messenger of Allah 4& and 
there was another row behind this row. The Messenger of Allah 
4& bowed and all of them bowed. He then prostrated, and the 
row near him prostrated. The other people in the second row 
remained standing and stood guard over them. When they 
performed two prostrations and stood up, those who were behind 
them prostrated. The people in the front row near him then 
stepped backward taking the place of the people in the second 
row and the second row took the place of the first row. 

The Messenger of Allah #& then bowed and all of them 
bowed together. Then he and the row near him prostrated. The 
people in the second row remained standing and stood guard over 
them. When the Messenger of Allah #% and the row near him 
(i.e. the front row) were seated, the people in the second row 


62 «Usfün is a town located approximately 36 miles from Makkah, on the 
border of Tahamah (‘Awn al-Ma būd) 
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behind them prostrated. When all of them were seated he (the 
Prophet 4&) uttered the salutation along with all of them. He 
prayed in his manner at ‘Usfan as well as at the territory of Bant 
Sulaym.%? 


As such, as-Salah al-Khawf (the Fear Prayer) is performed when 
the believer is in a state of war or in a situation wherein he feels, 
to perform the regular prayer, would endanger his life. Thus, 
Allah & in His infinite Mercy and Compassion for the believers 
has legislated a number of concessions for the believers in such 
situations. He says in Sürah an-Nisa' (4:102) regarding the lesser 
of His concessions: 
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And when you [i.e., the commander of an army] are 
among them and lead them in prayer, let a group of 
them stand [in prayer] with you and let them carry 
their arms. And when they have prostrated, let them 
be [in position] behind you and have the other group 
come forward which has not [yet] prayed and let them 
pray with you, taking precaution and carrying their 


63 Also narrated in Sunan an-Nasá i: The Book of The Fear Prayer (1549) 
and al-Bayhaqi’s Sunan al-Kubra: Kitab as-Salah al-Khawf (6024) 
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arms. Those who disbelieve wish that you would 
neglect your weapons and your baggage so they could 
come down upon you in one [single] attack. But there 
is no blame upon you, if you are troubled by rain or 
are ill, for putting down your arms, but take 
precaution. Indeed, Allah has prepared for the 
disbelievers a humiliating punishment. 


At-Tarift says in his Tafsir (1/499&500) on the verse (2:239), 
“Do not abandon (i.e. delay) the prayer from its prescribed time 
under any circumstances. Therefore, whoever is not able to 
perform it in congregation or alone with tranquillity, should 
perform it whilst walking or riding a mount, vehicle, aeroplane, 
or ship.” 


Al-Qurtubi ii; comments in his Tafsir (2/191), “Allah & has 
ordered (the believer) to safeguard the prayer in every situation - 
(in times of) health or sickness, residency or travelling, ability or 
inability, and in times of fear or security. Thus, the obligation (of 
the prayer) never is lifted from the Mukallaf in any situation... 
Even if it cannot be performed except with the gesturing of the 
eyes its performance must be undertaken, and with this it is 
distinguished from every other act of worship. The obligation for 
all of them is lifted due to legitimate excuse(s), and are lightened 
with concessions. For this reason, comments ibn al-‘Arabi, ‘Our 
scholars say that the matter is indeed a great one (to the extent 
that) if one abandons the prayer he is executed, as the prayer is a 
manifestation of /màn, the obligation of which is not lifted in any 
situation." 


Allah & further concedes the issue if the believers are unable to 


perform the Fear Prayer in congregation. He mentions in Surah 
al-Baqarah (2:239): 
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And if you fear [an enemy, then pray] on foot or 
riding. But when you are secure, then remember 
Allah [in prayer], as He has taught you that which 
you did not [previously] know. 


Ibn Kathir i= comments in his Tafsir (1/672&673): 


"After Allah commanded His servants to perform the 
prayer perfectly and emphasized this commandment; He 
mentioned the situations wherein the person might not be 
able to perform the prayer perfectly, during battle and 
combat. Allah said, And if you fear [an enemy, then pray] 
on foot or riding. Meaning, pray in appropriate manner 
under these circumstances, whether on foot or riding, and 
whether facing the Qiblah or otherwise. Imam Malik 
reported that Nafi' narrated that ibn ‘Umar used to 
describe the fear prayer when he was asked about it, and 
then would add: 


$e Je Ve, Wyle BS by 8 De OF 56 
Ny pal JG es c 5 zal puo Gus 
Bee 25 ue di US 53 at 


CC 


‘If there is extreme fear, pray on foot, riding, facing the 
Qiblah or otherwise.’ Naf' commented, ‘I do not think 
ibn *Umar (would have) narrated that except from the 
Prophet 4&.' Al-Bukhari and Muslim reported the 
Hadr P" 


$9 Sahih al-Bukhàri: Chapters on the Fear Prayer (943), The Book of Tafsir 
(4535), and Sahih Muslim: The Book of the Friday Prayer (849) 
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Muslim, Abū Dawüd, an-Nasa'1, ibn Majah, and ibn Jarir 
reported that ibn ‘Abbas ais; said: 


"cd 


d pas zi d & Mur a Ok) Je $a RU or 
WS, D$ 85) AL s 


*Allah has ordained the prayer upon the tongue of your 
Prophet 4&: four Rak ah while residing, two Rak ah while 


travelling, and one Rak’ah during times of fear.’ °° 


This is also the view of al-Hasan al-Basri, Qatadah, ad- 
Dahhak, and others. 


In addition, al-Bukhari entitled his Chapter, ‘Prayer While 
Confronting the Forts and Facing the Enemy’. Al-Awza'1 
said, ‘If victory seems near and the Muslims are unable to 
perform the prayer in the normal manner, they should pray 
by nodding, each to himself. If they are unable to nod, 
they should delay the prayer until fighting is finished. 
When they feel safe, they should pray two Rak 'ah. If they 
are unable, they should then pray one Rak ah that includes 
two prostrations. If they are unable, then Takbīr®® alone 
does not suffice, so they should delay the prayer until they 
are safe,’ and this is the same as the view Makhul held. 
Anas ibn Malik said: 


J Iig AA Selb) le ALI oam BAUR Spas 
JN gU aac MY Dp s Le vais é Ja 


$5 Sahih Muslim: The Book of Mosques and the Places of Prayer (687), 
Sunan Abi Dawid: The Book of Prayer (1247), Sunan an-Nasa i: The Book of 
Prayer (456), Sunan ibn Majah: The Book of the establishment of the Prayer 
and the Sunnah regarding it (1068), and Tafsir at-Tabari (4/115&120) 


606 ; 


i.e. proclaiming ‘Allahu Akbar’ 
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‘I participated in the attack on the fort of Tustar.” When 
the light of dawn started to become clear, suddenly the 
fighting raged and the Muslims were unable to pray until 
the light of day spread. We then prayed (the Fajr prayer) 
with Abū Misa and were then victorious. I would have not 
been pleased to gain the whole world and whatever is in it 
instead of that prayer.’ This is the wording of al- 
Bukhari.5^* 
[End of ibn Kathir quote] 


And in this manner prayed the Companion ‘Abdullah ibn *Unays 
zeń when he was approaching Khalid ibn Sufyan during his 
mission to assassinate the latter. Ibn Kathir á= narrates in al- 
Bidayah wa’n-Nihayah (3/305): 


Imam Ahmad stated that Ya'qüb related to him that his 
father quoted Ibn Ishaq as saying, “Muhammad ibn Ja’far 
ibn az-Zuhayr related to me, from ibn ‘Abdullah ibn 
Unays, from his father, who said: 


^ 
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607 Tt was a walled-city located in the Persian province of Ahwaz, located on 
the East bank of the river Karun, present day Iraq 

68 Sahih al-Bukhàri: The Book of the Fear Prayer: Chapter; The Prayer when 
Encountering the Enemy Fortress 
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ied Ha SLM yf uly Se te 
"The Messenger of Allah called for me and said, Z have 
been informed that Khalid ibn Sufyan ibn Nubayh al- 
Hudhali is gathering a force to attack me. He is at 
‘Uranah. Go to him and kill him. I replied, O Messenger 
of Allah, please describe him to me so I can recognize 
him. When you see him, he replied, you will tremble. So I 
left bearing my sword. I came upon him at ‘Urana where 
he had with him litter-borne women for whom he had 
sought a campsite. When it was time for the ‘Asr prayer - 
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and I had experienced that shivering that the Messenger of 
Allah 4& had described - I went towards him. As I did, I 
was worried that some conflict might develop between us 
that would preoccupy me from performing the prayer. So I 
prayed as I walked towards him, nodding my head for the 
prayer bows and prostrations. When I reached him, he 
said, ‘And who might you be?’ I replied, I am a bedouin 
Arab who has heard of you and of your gathering a force 
against that fellow, and I have therefore come to you. He 
replied, “Yes, I am engaged in that.’ I then accompanied 
him a while until, when I could, I attacked him with my 
sword and killed him. I then departed; leaving his women 
all crouched over him. 


When I reached the Messenger of Allah 4% and he saw me 
he exclaimed, Successful is his face! I told him, I have 
killed him O Messenger of Allah. You have spoken the 
truth he said. He then arose with me, entered his house 
and presented me with a stick saying, Keep this with you 
‘Abdullah ibn Unays...’” 9? 


In Sahih al Bukhari: The Chapters of the Fear Prayer; ‘Prayer 
While Confronting the Forts and Facing the Enemy’ (945), Jabir 
ibn * Abdullah zaiz; narrated: 
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$9 Al-Albani said in his commentary on Fiqh as-Sirah (p.285), “It was 
narrated by Abū Dawid, al-Bayhaqi, and Ahmad via ibn ‘Abdullah ibn Unays 
who heard from his father, and the author said in his Tafsir (1/295), ‘It’s Isnad 
is Jayyid (good).’ Al-Hàfidh ibn Hajar said in al-Fath (al-Bart) (2/350), ‘It’s 


»» 


Isnàd is acceptable (Hasan). 
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On the day of the Trench ‘Umar came, cursing the disbelievers of 
Quraysh and said, *O Messenger of Allah! I have not offered the 
‘Asr prayer and the sun has set.” The Prophet 2% replied, “By 
Allah! I too have not offered the prayer yet.” The Prophet then 
went to Buthan, performed ablution and prayed the ‘Asr prayer 
after the sun had set and then offered the Maghrib prayer after it. 


A]-Bukhari í= also narrates in his chapter entitled, ‘The Prayer 
of the Pursuer and the Pursued Riding and Nodding’: 
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Al-Walid said that he recalled from al-Awza’l that of Shurahbil 
ibn as-Simt and his companions would pray whilst riding, and he 
said, “And according to us, one can do likewise if he fears the 
opportunity would be lost.”°'° Al-Walid relied upon for evidence 
the words of the Prophet 2%, “No one should pray 'Asr expect at 
(the fortresses) of Bani Quraydhah.” 
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Ibn ‘Umar narrates that the Prophet 2% said to us when he was 
returning from (the battle of) al-Ahzab, “No one should pray ‘Asr 
expect at (the fortresses) of Bani Quraydhah.” Therefore, some 


619 Mustafa al-Bagha says about the narration in his commentary on Sahih al- 
Bukhari that the words (Sill Ca) means that one fears that if he dismounts 
to pray he would miss the time for prayer, or the enemy would escape from 
him 
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of them prayed ‘Asr on the way. So some of them said, “We will 
not pray until we get there.” While others said, “Rather we will 
pray, as he did not intend from us that (i.e. what you are 
saying)." This (incident) was mentioned to the Prophet 2 but he 


did not criticise any one (of the two groups). PM 


fe A S ALII 3S une b 
WHAT QUALIFIES AS ‘FEAR’ IN THE CASE OF 
THE FEAR PRAYER? 


In Subul as-Salam: Kitab as-Salah (1/380) Imam as-San'ani 
iie says, “The one praying must be pursued by the enemy and 
not pursuing them, because if he is pursuing them he is able to 
perform a complete prayer. (However), if he fears that the enemy 
(he is pursuing) may counter-attack him (then he may perform 
the Fear Prayer)." 


Ash-Shafii i= held a similar opinion, however with the 
additional conditions that the pursuer must be cut off from the 
rest of his forces and also afraid that if he were to stop to perform 
a complete prayer, the enemy would escape. While Malik “ii 
holds that it can be performed whether one fears from the enemy 
or anything else he feels is endangering his life, but says in all 
cases except that of fear of the enemy, it is desirable to repeat 
the prayer if he returns to a situation of safety before the time for 
the prayer elapses. 


The majority of scholars however make no distinction between 
the enemy and anything else that posses a threat to one's life. 
They likewise hold that the prayer does not have to be repeated 
in a situation of safety, except /mam Abū Hanifah Zixz5, who 


$11 Sahih al-Bukhari: The Chapters of the Fear Prayer (946) 
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argues the prayer should be repeated, as was discussed by al- 
Qurtubi Zixz5 in his Tafsir (2/190) of the noble verse in Sarah al- 
Baqarah (2:239). 


As-Sa'di diaz; summerises the majority opinion as he comments 
on Allah's words (2:239): 


qiio 
And if you fear 


“It is not mentioned what is to be feared, and as such, it 
encompasses the fear of the disbeliever, the oppressor, the wild 
beast, or other than these from the types of things that inspire 


fear » 612 


Although, the fear of enemy attack is explicitly mentioned by 
Allah & as He instructs the believers who are in a group in Surah 
mE (4:102), saying: 


- 
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And when you [i.e., the commander of an army] are 
among them and lead them in prayer, let a group of 
them stand [in prayer] with you and let them carry 
their arms. And when they have prostrated, let them 


9? Taysir al-Karim ar-Rahman (p.89) 
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be [in position] behind you and have the other group 
come forward which has not [yet] prayed and let them 
pray with you, taking precaution and carrying their 
arms. Those who disbelieve wish that you would 
neglect your weapons and your baggage so they could 
come down upon you in one [single] attack. 


SA INO 3 Ll oe pee 
RECONCILING BETWEEN THE DIFFERENT 
NARRATIONS CONCERNING THE DESCRIPTION OF 
THE FEAR PRAYER 


Muslim i25 narrates from ibn ‘Abbas &zaiz; in his Sahih: The 
Book of Prayer (687): 


^4 
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“Allāh has ordained the prayer upon the tongue of your 
Prophet 4&: four Rak’ah while residing, two Rak'ah while 


travelling, and one Rak’ah during times of fear." °° 


An-Nawawi ie comments on this Hadith in al-Minhaj (2/793) 
saying, “A group from the Salaf acted according to the apparent 
meaning of this Hadith, and from them were al-Hasan, ad- 
Dahhak, and Ishaq ibn Rahawayh. However, ash-Shafi't, Malik, 
and majority of the scholars, held that the Fear Prayer, in terms 
of its Rak at (i.e. units), is the same as the prayer whilst safe. As 


95 Also in Sunan Abū Dawid: The Book of the Prayer (1247), Sunan an 
Nasá'i: The Book of the Prayer (456), and Sunan ibn Majah: The Book of the 
Establishment of the Prayer and the Sunnah Regarding it (1068) 
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such, if one is resident it is Wajib to pray four Rak at, and it not 
permissible to shorten it to one Rak’ah under any circumstances. 


They consider ibn ‘Abbas intended with his statement; one 
Rak’ah with the Imam, and one Rak’ah performed after that on 
one’s own, as has been reported in the authentic narrations 
concerning the Prophet's #% and his Companion’s zás prayer 
during times of fear. And this is the reasoning that should be 
followed according to the necessity of reconciling between the 
evidences,°!* and Allah knows best.” 


However, it is also possible that ibn ‘Abbas @zaiz was referring 
to yet another variation of the Fear Prayer. Giving weight to this 
possibility and the opinion that the narration is to be acted upon 
according to its literal wording, is what has been narrated by 
Hudhayfah zzii: 
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“The Prophet 4& prayed the Fear Prayer with these people one 
Rak'ah and with those one Rak'ah, and none of them made up 
anything afterwards." 9'? 


As-San'ani íis says in Subul as-Salam (1/379), “And this is the 
manner prayed by Hudhayfah in Tiberistan, and the Amir was 
Sa’id ibn al-‘As who said: 


Gf Ait Jus ej he ae aN Jt go Le A 


614 Scholars agree that in the face of apparently contradicting narrations that 
are authentic, it is Wajib to first attempt to find a way to reconcile between 
them before resorting to labelling some as abrogated, and others as those that 
abrogate. 

$55 Musnad Ahmad: Musnad al-Ansár (1247), Sunan Abi Dawid: The Book of 
the Prayer (1246), Sunan an-Nasa i: The Book of the Fear Prayer (1530), and 
authenticated by ibn Hibban and al-Albani in al- ‘Irwa (3/44). Similar has also 
been narrated by ibn Khuzaymah in his Sahih from ibn ‘Abbas. 
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‘Did any of you prayer the Fear Prayer with the Messenger of 
Allah 2%?’ Hudhayfah said, ‘I did,’ ^! 


Therefore, he prayed with them in this manner. Due to this, ‘Ata, 
Tawus, al-Hasan, and others said that, ‘On that day, due to the 
severity of fear (ie. danger) they prayed one Rak’ah by 
gesturing.’” 


An-Nawawi Axes also says (2/904), “Ibn al-Qassar mentions that 
the Prophet 2% prayed (the fear prayer) on ten occasions. The 
preferable opinion is that all of them (i.e. the different variations 
that have been authentically narrated) are permissible according 
to the situation. Al-Khattabi said, ‘The Fear Prayer is of different 
types; and the Prophet 4& prayed it on different days and in 
different ways, and as such, on each occasion he chose that 
which was most suitable for the prayer and most strategic for 
guarding. So (the fear prayer) is different in its forms, but the 
same in its meaning." 


In his Tafsir (3/319) al-Qurtubr ics also cites this opinion 
stating, “Al-Imam Ahmad ibn Hanbal said (regarding the Fear 
Prayer), and he is the leader of the scholars of Hadith and the 


616 Sunan Abi Dawiid: The Book of the Prayer (1246). The full narration is as 
follows: 
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foremost amongst them in knowledge of the defects of the 
narrations, ‘I am not aware of any narration concerning the Fear 
Prayer except that it is authentic. Therefore, according to any one 
of the narrations regarding the Fear Prayer the (Muslim) acts, 
then he will be rewarded - if Allah wills.” This is likewise the 
stance of Abu Ja’ far at-Tabart...” 


As-Sa'di 525 says in his Tafsir (p.178), “Numerous variations 
of the Fear Prayer are authentically attributed to the Prophet 4, 
and all of them are permissible (to act according to)." 


In addition, Shaykh ‘Abdullah ibn ‘Abd ar-Rahmàn Al Bassam 
says in Taysir al-‘Allam (p.296), “There is no reason for it (i.e. 
the Fear Prayer) except fear, (whether while one is) resident or 
travelling, and it has been authentically reported in the Book, 
Sunnah, and the /jma '. Its form has been narrated in a number of 
ways, each of them being permissible (to act upon). It has been 
legislated as a concession and mercy for those who pray during 
extreme situations. Thus, one can select whichever one of its 
various forms is most suitable for those praying, which will 
differ depending on the direction of the enemy, their distance, 
and the level of fear (i.e. danger).” 


Indeed Allah à has informed the believers of His kindness and 
mercy towards them in Sarah al-Baqarah (2:185), saying: 


" 


22 Fee 23V id 
65 L2 LESS GN $7 Eo 


Allah intends for you ease and does not intend for you 
hardship 


And in Sürah al-Hajj (22:78): 
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>22 2-2 T 
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And strive for Allah with the striving due to Him. He 
has chosen you and has not placed upon you in the 
religion any difficulty. 


Accordingly, scholars have derived the principle of Figh, as 
worded by as-Sa'di Zizz5 in his poem: 


C u a E RECON 


“A principle of the Shari’ah is (to bring) ease in every matter 
wherein there is difficulty.” °'’ This means that, if in performing 
any of the obligations the believer experiences (unusual) 
difficulty or hardship. The Shari’ah has emplaced concessions 
aimed at easing the believer’s affair, whilst not decreasing from 
his reward or rendering him sinful - and all praises are due to 


Allah. 


A SW Lat 
DESCRIPTION OF THE FEAR PRAYER 


As has been mentioned, the Prophet 2% prayed Salah al-Khawf 
in congregation on a number of different occasions and in a 
number of different forms. There is a difference amongst 
scholars as to the exact date of the legislation of the Fear Prayer. 
Nevertheless, owing to the authentic narrations, it would appear 
that it was legislated during the battle of DAhat ar-Riqa’, which 


9 Refer to al-Qawa 'id al-Fighiyyah (pgs.122&123). This principle is also 
commonly worded as (=i cala Ail) 
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according to scholars such as /mam al-Bukhart 5225 took place in 
the fourth year after the Hijrah. Accordingly, it would mean the 
number of battles the Prophet 4& himself participated in after the 
legislation of the Fear Prayer was in excess of ten battles.°!* As 
such, it is reasonable to assume that he 4& must have led his 
Companions sás in the Fear Prayer on numerous occasions 
throughout these years and expeditions, many of which lasted 
from anywhere between several days to a number of weeks. With 
no two situations being exactly the same with regards to the 
direction (in relation to the Qiblah), distance, time of day, and 
level of threat posed by the enemy, and Allah & surely knows 
best. Accordingly, these differences in situation the believers 
were faced with account for the differences found in the manner 
the Fear Prayer was performed by the Prophet  4& and his 
Companions £55 throughout the years. 


The scholars have differed over the exact number of variations in 
which the Fear Prayer was performed, with some adopting a 
more conservative approach, such as Imam Malik ii, holding 
there to be around six or seven variations." While scholars such 
as ibn al-‘Arabt á= counted as many as twenty-four variations. 
However it is possible, as highlighted by scholars such as as- 


San'ani a=, that there may be an element of repetition in some 


of the higher estimates. °° 


68 According to ibn an-Nuhhàs' estimate in Mashári' al-Ashwàq (p.844). He 
holds the Prophet 4& participated in a total of twenty-seven battles during his 
Prophethood, with the battle of Dhat ar-Riqqa' being the fourteenth of them. 
Al-Qurtubi quotes ibn al-Qassar in his Tafsir (3/318) supporting this view, 
“He 4& prayed (the Fear Prayer) on ten occasions.” 

6 As is evident in his Fatāwā Nar ‘ala ad-Darb (5/500), this was also the 
opinion favoured by Shaykh ibn al-*Uthaymin 

°° Refer to Jami’ li'Ahkam al-Qur'àn (3/318&319). This is a relatively 
common phenonomen, as known by those familiar with the field of Hadith 
Science ('Ulüm al-Hadith). As such, there existed numerous scholars who, 
when confronted with an narration from a particular companion, would regard 
each of its chains of narration as separate narrations, even though they may all 
share the same, or very similar wording and meaning. Thus, in this case it is 
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A number of these variations are as follows: 


1) The Imam prays four Rak’at with one Taslim,°” while those 
praying behind him pray only two Rak 'at. 


In Sahih al-Bukhart: The Book of Battles led by the Prophet 4 
(4129) and Sahih Muslim: The Book of the Prayer of the 
Traveller and Shortening it (843) Jabir zexizz narrates: 


EÉN ly OS - al 425 HS JG oe ie 
J6 Me bi Ja) wes iub nui S Jede : Qi 
ECCE - DUNT ge Ge Nhs ale 
:Q e uas Be dn Jug 06 doe 6 E WN 25 an 
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(S298 : Q6 de. (CES eU Bee a AU j£ nu sagas 
P PUN Aes às di Dy isle, p BAIL 
OUS, exis enu E a a ds ENS i06 (aS 


We went forward with the Messenger of Allah 2% until we 
reached Dhat ar-Riga’. We came to a shady tree which we left 
for the Messenger of Allah #%. At this, one of the polytheists 


plausible that when a particular scholar came across narrations from different 
Companions all describing the same instance of the Prophet 4 praying the 
Fear Prayer. He, instead of regarding the narrations collectively as one method 
of the prayer, counted them all as different methods, perhaps owing to a 
difference in the wording of the narrations, even if they convey the same 
general meaning - and Allah knows best. 

621 The Taslim refers to the act of saying at the end of the prayer, *as-Salàmu 
‘alaykum wa Rahmatullah' to the right, and then repeating it to the left side, as 
per the Prophet’s 4 most common method of performing it. Nevertheless, it 
has been authentically reported that he 2% did occasionally perform it in a 
number of different ways. Refer to al-Albani’s The Prophet’s Prayer 
Described for more details on the description of the Prophet’s 2% Taslim 
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approached (whilst the Muslims were asleep) and, seeing the 
sword of the Messenger 4& hanging from the tree, took it, 
unsheathed it and said to the Messenger of Allah 2%, "Are you 
afraid of me?” He replied, “No.” The man then said, “Who will 
protect you from me?” He replied, “Allāh is the One that will 
protect me from you." The Companions of the Messenger of 
Allah £& then threatened him so he sheathed the sword and hung 
it back on the tree. Then the call to prayer was made and he (4) 
led a group in two Rak at. Then (the members of this group) 
withdrew, and he led the second group in two Rak at. Thus, the 
Messenger of Allah 2% prayed four Rak'at and (each group) 
prayed two Rak 'at. 


2) The Imam prays four Rak'at: Two Rak'at with one group 
then utters the Taslīm, and then prays two Rak at with the 
second group and makes the Taslīm. 


In Sunan Abi Dawid: The Book of the Prayer (1248) Abū 
Bakrah zi narrated: 


£y e tile eps Sab cai SS a di ud oo 
ip as he adh ht pho HE sss ny Ls Sih 
d vore ad tales Hood bs Ble i TECH a i 

JS, une STRE alll Spt CAS 2 


The Prophet 4& offered the noon prayer in a time of danger. 
Some of the people formed a row behind him and others arrayed 
themselves in the direction of the enemy. He led them in two 
Rak’at and then he uttered the Taslīm. Then those who were with 
him went away and took the position of their companions before 
the enemy. Then they came and prayed behind him. He led them 
in two Rak’at and uttered the Taslim. Thus, the Messenger of 
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Allah 4& offered four Rak’at and his Companions offered two 
Rak’at. 9? 


3) The Imam prays one Rak’ah with each group, makes the 
Taslim and then each group makes up its second Rak’ah. 


In Sahih al-Bukhari: The Book of the Fear Prayer (942) and 
Sahih Muslim: The Book of Mosques and the Places of Prayer 
(839) ibn ‘Umar narrates, with al-Bukharr's zz225 wording: 


Bie MN Jus ge oie» 206 - ge eus - ab GH eE 
oly lad ee dn ue A LS Sl IS oss ga 
ins do Sy 0555 Hall Je ah los ao Arb ads 
^e S ue qu a al io OK Gail o (fie 
A85 SB ops del E HUS ple Ge Jey GS 

Go lil) ls ale SER Sie aa 


“I took part in an expedition with the Messenger of Allah 4& in 
the direction of Najd. We faced the enemy and arranged 
ourselves in rows. Then the Messenger of Allah 2% stood up to 
lead the prayer with us, and one party stood to pray with him 
while the other faced the enemy. The Messenger of Allah 4& and 
the party with him bowed and performed two prostrations, then 
they left and took the place of those who had not yet prayed. The 
Messenger of Allah bowed and performed two prostrations and 
finished his prayer with the Taslim. Then every one bowed once 
and performed two prostrations individually (i.e. completed their 
second Rak 'ah)." 


$2 Similar narrations are also present in Musnad Ahmad: Musnad al-Basriyyin 
(20408) and Sunan an-Nasa i: The Book of the Imamate (836) 
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4) The Ruki’ is made by the Jmam and both groups together. 


Muslim i narrates in his Sahih: The Book of Mosques and the 
Places of Prayer (840) that Jabir zziz; said: 


^ 
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“I observed the Fear Prayer with the Messenger of Allah 4&. We 
arranged ourselves in two rows behind the Messenger of Allah 2% 
with the enemy between us and the Qiblah. The Prophet 2% 
made the Takbir” and (then) we all made the Takbir. He then 
bowed and we all bowed. He then raised his head from bowing, 
and we all raised (our heads). He then prostrated along with the 
row closest to him, and the rear row remained facing the enemy. 
Then when the Prophet 2% completed the prostration and then 
stood up, the row near to him also did it, then the rear row 
completed their prostration then stood up; then the rear row went 
to the front and the front row went to the rear. Then the Prophet 


63 The Takbir (533) is to say “Allāhu Akbar" (Allah is the Greatest) 
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4& bowed down and we all bowed. He then raised his head from 

bowing and we also raised (our heads). He and the row close to 
him, which had been in the rear then prostrated. Whereas the rear 
row remained facing the enemy. When the Prophet 4 and the 
row closest to him had finished the prostration, the rear row 
prostrated. The Prophet 4& pronounced the Taslim, and we also 
pronounced the Tas/im all together." Jabir added, “Just as your 
guards behave with their leaders." 


5) The /màm prays two Rak'at and each of the two groups 
prayed one Rak'ah with him (and the other by themselves), 
then all make the Taslīm together. 


In Sunan Abi Daàwüd: The Book of the Prayer (1240) the 
following narration is recorded: 


Jn duis e ci» De dz of dle i Sah ur ou YY 
FR eg chy 06 as A A 08 jal Ble ge 
CEDE UNE ES 3538 plan cig 
A abd J uds Gish qug ofl es dab iss 
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Jif 955 due Vlog Bae alll ub ples potest o6 s 
GS HBSS dalli c JE JSG cotes; Bee al 
‘Urwah ibn az-Zubayr reported that Marwan ibn al-Hakam asked 
Abū Hurayrah, “Did you pray the Fear Prayer with the 
Messenger of Allah 2%? * Abū Hurayrah replied, “Yes.” Marwan 
then asked, “When?” Abū Hurayrah said, “On the occasion of the 
Battle of Najd. The Messenger of Allah 4& stood up to offer the 
*Asr prayer. One group stood with him (to pray) and the other 
was standing before the enemy, and their backs were towards the 
Qiblah. The Messenger of Allah 4& uttered the Takbir and all of 
them too uttered the Takbir, i.e. those who were with him and 
those who were facing the enemy. Then the Messenger of Allah 
4& offered one Rak'ah and the group that was with him also 
prayed one Rak ah. He then prostrated and those who were with 
him also prostrated, while the other group was standing before 
the enemy. The Messenger of Allah 4& then stood up and the 
group with him also stood up. They went and faced the enemy 
and the group that was previously facing the enemy stepped 
forward. They bowed and prostrated while the Messenger of 
Allah 4& was standing in the same position. Then they stood up 
and the Messenger of Allah 4& prayed another Rak 'a/ and all of 
them bowed and prostrated along with him. After that, the group 
that was standing before the enemy came forward and they 
bowed and prostrated, while the Messenger of Allah 2% 
remained seated and also those who were with him. The Taslim 
then followed. The Messenger of Allah 4 uttered the Taslim 
and all of them uttered it together. The Messenger of Allah 2% 
prayed two Rak’at and each of the two groups prayed one Rak ah 
with him (and the other by themselves)." 


6) The /màm prays two Rak ah, splitting the first between both 


parties. The /màm then completes a quick second Rak’ah 
with both parties simultaneously praying along with him. 
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Abū Dawiid ize; reports the following narration from ‘A’ishah, 
the Mother of the Believers qas, in his Sunan: The Book of the 
Prayer (1242): 


á f 
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The Messenger of Allah 44 uttered the Takbir and the group that 
was in the same row with him also uttered the Takbir. He then 
bowed and they also bowed, and he prostrated and they 
prostrated. Then he raised his head and they raised (their heads). 
The Messenger of Allah 4& then remained seated. They 
performed the second prostration alone, stood up, retraced their 
footsteps, and stood behind them (i.e. the second group). Then 
the other group came, stood up, uttered the Takbīr and bowed by 
themselves. The Messenger of Allah 4& prostrated and they also 
prostrated with him. Then the Messenger of Allah 4& stood up 
and they performed the second prostration by themselves. Then 
both groups stood up and prayed (the second and final Rak ah) 
with the Messenger of Allah #4. He bowed and they also bowed, 
and then he prostrated and they prostrated. Then he returned and 
performed the second prostration and they prostrated with him as 
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quickly as possible, showing no slackness in quick prostration. 
The Messenger of Allah 2% then uttered the Tas/zm. After that, 
the Messenger of Allah %4 stood up and thus everyone 
participated in the entire prayer (along with him). 


7) The Jmam prays one Rak’ah with the first group, then they 
complete their prayer on their own and then take up guarding 
positions. 


In Sahih Muslim: The Book of the Prayer of the Traveller and its 
Shortening (842) Salih ibn Khawwat zzz narrates: 


45 n3 ga low Sie - te dn Ore eee 
tes Lio He alti t ab Sl ay eo pu ols ex 
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“On the authority of one who prayed the Fear Prayer with the 
Messenger of Allah 4 at the Battle of Dhat ar-Riqà : A group 
formed a row and prayed along with him, and a group faced the 
enemy. He led the group that was along with him in one Rak ah, 
and then remained standing while they finished the prayer by 
themselves. Then they departed and formed a row facing the 
enemy. Then the second group came and he led them in the 
remaining Rak’ah, after which he remained seated while they 
completed the rest of the prayer. He then led them in the Tas/lim.” 


8) The /màm prays two Rak’at and each group prays only one 
Rak'ah without making anything up. 
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In Sunan Abi Dawid: The Book of the Prayer (1246) Tha’labah 
ibn Zahdam narrated ze: 


Dd (OE lay ola!) oF es d Q6 c qu gi IIS oe 
E C355 IMLS "m AU ds e Wr S :QUS 
CONG Ji sas APA (AST Vie lai» Gl 


We accompanied Sa’id ibn al-‘As at Tabaristan. He stood and 
said, “Who of you prayed the Fear Prayer with the Messenger of 
Allah 4&?" Hudhayfah said, “I did.” Then he led one group in 
one Rak’ah and the other group in one Rak’ah, and they did not 
make up the second Rak’ah by themselves. 


These are a number of the authentic narrations detailing the 
differences between the various variations of the Fear Prayer as it 
is performed in congregation. Some scholars also include in their 
lists the various ways in which the Fear Prayer is performed 
individually, such as those recorded by al-Bukhari ie in his 
Sahih: The Book of the Fear Prayer under the chapter heading, 
‘Prayer While Confronting the Forts and Facing the Enemy’: 
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Al-Awza’l said, ‘If victory seems near and the Muslims are 
unable to perform the prayer in the normal manner, they should 
pray by nodding each to himself. If they are unable to nod, they 
should delay the prayer until fighting is finished. When they feel 
safe, they should pray two Rak 'at. If they are unable, they should 
then pray one Rak’ah that includes two prostrations. If they are 
unable, then Takbir alone does not suffice, so they should delay 
the prayer until they are safe.’ 


In addition, a number of scholars also consider the prayer 
delayed from its time due to the intensity of combat as one of the 


variations of the Fear Prayer, and thus futher increasing the 


WEG 24 
number of variations. 


à VA à Ae 9 PMs Wa 2 YI 
THE COMMAND TO CARRY WEAPONS 
DURING THE FEAR PRAYER 


Allah & orders the believers in Surah an-Nisa’ (4:102): 
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64 Refer to at-Tafsir wa 'I-Bayàn li Ahkàm al-Qur’an (2/1018) 
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and let them pray with you, taking precaution and 
carrying their arms. Those who disbelieve wish that 
you would neglect your weapons and your baggage so 
they could come down upon you in one [single] 
attack. 


In his Tafsir (2/569&570) ibn Kathir ie says, “As for the 
command to carry weapons during the Fear Prayer, a group of 
scholars said that it is Wajib according to the verse. What 
testifies to this is that Allah said (4:102): 


GA nad) ES SK om SEE ENG 
È € 


Eesi 


But there is no blame upon you, if you are troubled by 
rain or are ill, for putting down your arms, but take 
precaution 


Meaning, so that when necessary you will be able to get to your 
weapons easily, 


OCh ga S. 


Indeed Allāh has prepared for the disbelievers a 
humiliating punishment.” 


Al-Qurtubi 5izz5 says in Jami’ li-Ahkam al Qur 'àn (2/323), “Tbn 
*Abbas said, and carrying their arms means the group in the 
direction of the enemy, as those praying are not fighting." While 
others say it is a command for those praying, meaning those 
praying should be first to carry their weapons, as mentioned by 
az-Zujaj. He said, ‘It is possible that the group that are in prayer 
are the ones ordered to carry their weapons... as this would 
terrorise the enemy.’ While an-Nuhhas said, ‘It is possible that it 
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refers to everyone, due to this being more terrifying for the 
enemy. It is also possible that it refers specifically to those facing 
in the direction of the enemy.’” 


Allah then gave a concession for instances wherein it is raining 
or in the case of illness which, according to al-Qurtubi, refers to 
illness resulting from injury. He relies on the narration in Sahih 
al-Bukhari: The Book of Tafsir (4599) in which ibn ‘Abbas &2aiz, 
narrates, referring to Allah’s words in Surah an-Nisa’ (4:102): 


(ALL) E S SE op 


if you are troubled by rain or are ill 
Eu OE Oye ui be 


"(They were referring to) ‘Abd ar-Rahman ibn ‘Awf who was 
injured.” 


As-Sa'di ái comments in his Tafsir (p.178), “Indeed Allah has 
pardoned those excused due to illness or rain, (and permitted 
them) to lay down their arms. However, they must take every 
precaution with this (conconcession, to guard against any 
possible enemy attack).” 


At-Tarfi says in his Tafsir (2/1019), “Allah has granted a 
concession with regards to carrying ones weapon during the 
prayer and outside of it, for those that would be harmed or put 
into sever difficulty by it. This concession is evidence of the 
default status of the Wujub (obligation) regarding carrying 
weapons when faced with, or in close proximity to the enemy. 
The closer one gets, the severer the nature of the obligation due 
to the danger to the self, honour, and wealth present in such 
situations." 
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This would - and Allah knows best - appear to be the correct 
position regarding the obligation of the believers’ carrying their 
weapons when in the proximity of the enemy, as evident by 
Allah only permitting laying down ones arms: 


EPA SL) MAAS E or» 
if you are troubled by rain or are ill. 


A number of contemporary scholars mention that those praying 
may place their assault rifles and/light machine guns on the floor 
in front of them. Nevertheless, if manning crew served weapons, 
such as anti-air medium and heavy machine guns, tanks, anti- 
armour weapons and their likes, they should pray upon, or inside 
their weapons. This is because the enemy’s attack may be rapid 
and unexpected, not affording them time leave their weapons 
unmanned. This is especially the case for anti-aircraft weapons, 
as the high speeds of fighter jets and bombers oblige their 
defenders to be in a constant state of readiness, according to 
Allah’s words: 


4055 NS ce SB 


And if you fear [an enemy, then pray] on foot or 
riding. 


Likewise, if the situation warrants it, the Mujahidin may pray in 
their trenches, bunkers, and observation posts, ecetera. Even if 
there is not enough space to stand, bow, or prostrate fully, if 
praying in the open would expose them to unacceptable threat 
levels, according to the principles encompassed in Allah’s 
commands (4:102): 


1 dr 
take (your) precautions 


And (64:16): 
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fear Allàh as much as you are able 


a) it BLO ol ce pal ID 
LEVELS OF INABILITY WHEN PERFORMING 


THE PRAYER WHEN CONFRONTED BY THE 
ENEMY 


It is Wajib to adhere to progressive levels (when lightening or 
subtracting from the prayer) according to the principle 
encompassed by the noble verse: 


fear Allah as much as you are able ? 


Firstly; whoever is able to perform the prayer in congregation, in 
one or two groups, and with one /maàm as was detailed in the 
preceding narrations, is required to pray in this fashion (i.e. it is 
Wajib). 


Secondly; if the congregational prayer becomes too difficult to 
perform, nevertheless one is able to perform the (obligatory) 
actions of the prayer, such as standing, bowing (Rukū’), 


65 Sürah at-Taghübun (64):16. Ibn al-‘Uthaymin refers to this principle in his 
Mandhümah Usül al-Fiqh (p.21) as, “And do whatever you are able to of that 
which is ordered," ( seball Ge Jad) Curbs! Ls y) 
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prostrating, and Khushii’.©”° It is Wajib to perform the (complete) 
prayer individually, and not permissible to perform it on foot (i.e. 
walking) or riding without a need. 


Thirdly, in the instance of an inability to perform the complete 
prayer along with its standing, bowing, and prostration, it should 
be performed whilst on foot or riding, and in this, there is no 
problem owing to the verse (2:239), as was held by Imam Ahmad 
nie ©? He also ruled similarly in the case of the POW; if he 
fears he will be prevented from performing the prayer he can 


(pray by) gesture (i.e. nodding) as is apparent in the verse.” ??* 


And the second and third levels may also be resorted to in the 
case that the mere congregating of Mujahidin for prayer may 
present unprecedented opportunites for the artillery and air 
strikes of the disbelievers. As if, as argued by scholars such as 
ibn al-Jawzi i125, 9? and is apparent for the wording of the 
verses, the reason and wisdom (‘///ah) behind the legislation of 
the Fear Prayer is to protect the Muslims from enemy attack 
whilst they are in prayer. Then it may be performed in smaller 
groups or individually on the battlefield, defensive positions, 
bunkers, or manning crew-served weapons, if this cannot be 
achieved by performing the Fear Prayer in congregation. As 'the 
ruling revolves around the presence or absence of the reason for 
issuing it." °° 

In addition, it appears the opinion of shortening the prayer 
whether resident or travelling is the strongest, if it is indeed 
correct that the reason for shortening the prayer in length and 


96 Khushii’ (¢ sää) is, according to ibn Qayyim, “The softness of the heart, 
its being gentle, still, submissive, broken, and yearning.” (Humility in Prayer, 
p.18) 

$77 Refer to Masa 'il ‘Abdullah (p.132) 

95 Refer to Masa’il Salih and Tafsir wa’l-Bayan li'Ahkam al-Qur’an 
(1/499&500) 

$2? Refer to Zad al-Masir fi ‘Ilm Tafsir (1/463) 

630 Tn Arabic the principle is (Lae 5 la 5» 5 aile ga Js% Sal) 
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form is due to fighting, or the fear of enemy attack. As the 
enemy’s attack or threat of attack affect him in the same way 
regardless of if the believer is resident or travelling through the 
lands of the enemy. As such, the deciding factor is the level of 
threat present and the difficulty associated with performing the 
prayer completely, in congregation, and during its prescribed 
time, and Allah & surely knows best. 


Shaykh ‘Abd al-‘Aziz at-Tartff says in his Tafsir (2/1016), “(f) 
the Muslims are not able to array themselves into rows, or a 
group, due to fear of the enemy targeting, and attacking them by 
fire, then it has established in the two Sahih's from the Hadith 
of ibn ‘Umar: 


CS) d ines Je YE, La 43 i» - 4 o& 56 
as S5 E cu Y Aa JG LLLA 2 ji ical QE 
FER 


‘If there is extreme fear, pray on foot, riding, facing the Qiblah 
or otherwise.’ Naf commented, ‘I do not think ibn ‘Umar 
(would have) narrated that except from the Prophet 2.’ 


The description of the prayer performed by gesturing whilst 
walking or riding, is as has been narrated by ibn ‘Umar when he 
said: 


PE IAF SAN oh WG | ales 15) 


‘If the (two armies) intermingle (i.e. engage in close quarters 
combat), then (the prayer) is only remembrance and gesturing 
with the head (i.e. nodding).’” 9? 


°! Fires are the effects of lethal or nonlethal weapons 


°° Al-Bayhaqi, Sunan al-Kubrà (6022). Al-Bayhaqi also reports it with a 
slightly different wording (6021): 
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According to at-Tarifi (2/1018&1019) there are no authentic 


narrations tracing back to the Prophet #& (Marfu 99? or to the 


Companions (Mawqüf) $ detailing the number of Rak’at for the 
Maghrib Fear Prayer. As such, some of the Successors (at- 
Tabi’in) mentioned three Rak’at, while others mentioned two, 
and others mentioned only one Rak’ah. Yet others, such as Sa'1d 
ibn Jubayr i= held that the Tasbih, Tahmuüd, Tahlil? and 
Takbir are sufficient during situations of intense combat wherein 
one loses track of time. They said: 


“That is your prayer, and there is no need to repeat it (later)." °° 


SCR Ade D gap uae qot o J 
oF 3655 « " lly payi ps r^ usó vien i" paki Js Ju 
"easi ae us 3 Gass lads MAS oU" : Bae 23 


“If the (two armies) intermingle (i.e. engage in close quarters combat), then 


(the prayer) is only Takbir and gesturing with the head (i.e. nodding).” 

oe (¢ stl!) The narration in which the /sndd (chain of narration) ends with the 
Prophet 4&. It does not specifically denote however whether the narration is 
Sahih (authentic) or Da ‘if (weak) 

on (sall) The narration in which the Jsndd (chain of narration) ends with a 
Sahabi (Companion of the Prophet 4&). Like the Marfu', it does not 
specifically denote however whether the narration is Sahih (authentic) or Da ‘if 
(weak) 

°° Tasbih (esl) is to say “Subhdnallah,” (à ola) meaning, ‘exalted is 
Allah above every imperfection.’ Tahmiid (35423!) is to say “Alhamdulillah,” 
(à 3423) meaning, all praise is due to Allah. Tahlīl (J5) is to exclaim “La 
ilaha illa’llah,” (4 Y) a| Y) meaning, there is no deity worthy of worship 
besides Allah 

°° Musannaf ibn Abi Shaybah (8260). The full narration is as follows: 


Be a dae CE albe oes E E IUS AS E 
S55 (QUOI BN AIG aly es SBI 3i Ru 


Y; cal) inagis call OS i LEI 5s Ley ek M 
dd Wed TOS Els "m A J| ú 
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In conlusion, the scholars holding that all of the differing 
variations of the Fear Prayer performed by the Prophet 2% are 
permissible means that they can all be acted upon according to 
the tactical situation the believer finds himself in. Nevertheless, it 
does not mean that the believer is at liberty to invent his own 
version of the Fear Prayer, reasoning that the ends (i.e. the 
preservation of the believers’ lives) justify the means. 
Accordingly, the Fear Prayer must be performed in the same way 
as the Prophet 4& and his Companions x2iz; performed it, in 


conformance with his command: 


Prom x ES 


637 
"Pray as you have seen me praying." 


He likewise warned the believers against innovating in the 
religion, saying: 


^ 244 


55 56 Ee td S ds OA a az ns 


“Whoever innovates something in this affair of ours (i.e. Islam) 


which does not belong to it will have it rejected." SS 


He 4& also said, warning against the following of innovations: 


5 36 G7 die cl SUE Que ip 


Sa’īd ibn Jubayr and Abr al-Bukhtari said, “If the two armies meet, the people 
clash, and the time for prayer enters, say: Subhanallah, Alhamdulillah, La 
ilaha illa 'llah, and Allāhu Akbar. That is your prayer, and there is no need to 
repeat it (later)." 

$37 Sahih al-Bukhàri: The Book of the Call to the Prayer (631) and Sahih 
Muslim: The Book of Mosques and the Places of Prayer (674) 

688 Sahih al-Bukhart: The Book of Treaties (2697) and Sahih Muslim: The 
Book of Judgements (1718) 
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“Whoever performs an act not in accordance with this affair of 
ours (i.e. Islam) will have it rejected.” 633 


699 Sahih Muslim: The Book of Judgements (1718). What is intended here is, 
that while the believer may be constrained and compelled by his 
circumstances to perform the prayer in other than one of the methods 
mentioned in the narrations, whilst fearing Allah as much as he is able. He is 
not allowed to make this into a new Sunnah, or regard it as a new variation of 
the Fear Prayer, to be replicated when the possibility to follow the Prophetic 
Sunnah exists - and Allah knows best. 


559 


Chapter 25: The Fear Prayer 


CHAPTER SUMMARY 


The Fear Prayer is, “The obligatory prayer performed during its 
time, while the Muslims are engaged in combat with the enemy, 
or are standing guard against them.” It is performed when the 
believer is in a state of fear usually, although not exclusively, due 
to enemy presence in the vicinity. 


It has different forms and is performed in whatever direction and 
form is most appropriate in achieving its aims of safeguarding 
the obligatory prayer and protecting those praying from an 
imminent threat. 


Allah & has commanded the believers to take precautions during 
this prayer, and carry their weapons, unless this would pose 
considerable harm or difficulty, such as in the case of those with 
significant injuries. 


According to Allah’s order to fear Him as much as possible, It is 
obligatory to adhere to progressive levels when performing the 
Fear Prayer. As such: 

1) Whoever is able to perform the complete Fear Prayer in 
congregation must do so. 

2) If the congregational prayer becomes too difficult to perform, 
nevertheless one is able to perform the (obligatory) actions of 
the prayer, such as standing, bowing (Ruki’), prostrating, and 
Khushi’. It is Wajib to perform the (complete) prayer 
individually. 

3) in the instance of an inability to perform the complete prayer 
along with its standing, bowing, and prostration individually, 
it should be performed whilst on foot or riding, even if this 
can only be achieved by gesturing, and 
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4) If this is not possible, then, according to some scholars, the 
prayer may be delayed until the situation permits the believer 
to perform the prayer according to one of the above methods. 
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CHAPTER 26 


2-4] SS ( AOL, let i ola 
THE RULING ON SEEKING ASSISTANCE 


FROM THE DISBELIEVERS IN 
FIGHTING THE ENEMY 


The scholars, both past and present, have differed concerning 
seeking assistance from the disbelievers for the purposes of 
Jihad. 


The ‘enemy’ (i.e. those the Muslims are fighting) in this chapter 
will be divided into two groups: 

e Disbelievers and apostates 

e Other Muslims 
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AO JS è LRL Ae Lal 
THE RULING ON SEEKING ASSISTANCE 


FROM THE DISBELIEVERS IN FIGHTING 
OTHER DISBELIEVERS 


This section does not cover the issue of Jihàdi groups requesting 
or being offered ‘support’ and assistance from the disbelievers. 
Leading to them becoming totally dependent, recognising the 
authority, abiding by the conditions, and generally following the 
orders and doing the biding of their disbelieving ‘supporters’. As 
this case renders those receiving ‘support’ as agents, proxies, and 
mercenaries for their employers and as such they, as a group, ^? 
take the same ruling as those who are controlling them - that of 
disbelief - as they have become the soldiers, and an integral part 
of the armed forces of the disbelievers. 


Nevertheless, it will discuss - by the permission of Allah & - the 
issue of the Mujahidin or groups from amongst them seeking (or 
accepting) financial, material, or other forms or support (in their 
Jihad) from the disbelievers. In doing so, the believing entity 
remains independent of the disbelievers in terms of her 
leadership and decision-making processes. 


Scholars hold three positions with regard to its permissibility: 


1) Itis permissible with conditions 
2) Itis permissible only in situations of dire necessity (Durürah) 


9? Nevertheless, their individual ruling may not necessarily be that of 


disbelief. Meaning that as individuals, their cases are to be examined in order 
to determine whether they have fulfilled all of the conditions required to exit 
them from the fold of Islam, and likewise, all of the impediments of Takfir 
have been exhausted (i.e. they have none). However, if encountered by the 
believers during combat, questions need not be asked, as they take the ruling 
of their group and are dealt with accordingly. 
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3) Itis not permissible in any situation 


The majority of scholars deemed permissible seeking aid from 
the disbelievers in war, with some arguing that the Prophet 2% 
forbade the disbelievers mentioned in the upcoming narrations in 
order to encourage them to embrace Islam. Others argue that, 
while the forbiddance of seeking the disbelievers aid is the 
default, Allah later granted a concession (Rukhsah) to the 
Prophet 2%. Al-Hafidh Xii; said in at-Talkhis, "And this seems 
closest to the truth, and there is a statement from ash-Shafi'1 to 
this effect." ^"! 


They rely on the following narrations for evidence of its 
permissibility: 


Abū Dawid i= reports in his Sunan: The Book of Sales 
Transactions (3562) that Umayyah ibn Safwan ibn Umayyah 
narrated from his father zás: 

| 


z E 4 

49 (22e az a "b oa et o m» o uS us o ^d o 

die xA SBE All 55 Ol cal Se I og Olja qi Sl Le 
os 


te (bh V CIAM IJUÉ uum ry UU 

EVE 
“On the day of (the battle of) Hunayn the Messenger of Allah 44 
took some armour from him (1.e. Safwan ibn Umayyah). So he 
said, ‘O Muhammad, are you seizing them by force?’ (The 


Messenger of Allah 4&) replied, ‘No, rather they are a loan with 


guarantee." 


Also in Sunan Abi Dàwüd: The Book of al-Malahim (4292) 
Jubayr “cai narrates that the Prophet 2% said: 


9?! Nayl al-Awtàr (7/264), also refer to al-Mughni (8/529) (7068), Subul as- 
Salam: Kitab al-Jihad (2/1047), and others 
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oso A vasi o acu eee o uA, aye ss 
Sg ia AE bg Mul O13 GT ELS eI Odai 


“You will make a peace treaty with the Romans, and then both 
fight an enemy from behind you." 


From the scholars that permit seeking assistance from the 
disbelievers against other disbelievers, most only permit it 
conditionally, meaning that it is impermissable unless a number 
of conditions are met. 


The following are a summery of the conditions they have set: 


1) The rule of Islam should be dominant, with the disbelievers 
being subservient to it 


Al-Qurtubi úis says in his Tafsir (4/445), “Abū Hanifah, ash- 
Shafi’1, ath-Thawri, and al-Awza’l said that there is no problem 
in it as long as the rule (Hukm) of Islam is dominant. While they 
only prohibited it if the rule of Shirk was dominant." 


In Sharh as-Siyar al-Kabir (1/1422) it states, “There is no 
problem with the Muslims seeking the help of the disbelievers 
against the disbelievers if the ruling (and judgement) of Islam 1s 
dominant (1.e. enforced) upon them." 


Imam Abt Bakr al-Jassas “i= says in Ahkam al-Qur 'an (2/559), 
“Tt is permissible to seek the assistance of the disbelievers in 
fighting other disbelievers; and likewise our companions said 
that if victory was secured, the rule of Islam would be imposed 
upon them, and there is no authority for the rule of disbelief.” He 
also said (2/361), "Seeking the assistance of the disbelievers is 
not permissible, if when victory arrives, the dominance will be 
for the disbelievers and their rule is the one that prevails." 


In Nayl al-Awtar (7/264&265) ash-Shawkani ik=; states, “Some 
of the people of knowledge, such as al-Hadawiyyah, stipulated 
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that it is not permissible to seek the assistance of the disbelievers 
and rebellious (al-Fussaq) except with the Imam of a group of 
the Muslims who imposes upon them the rulings of the 
Shar 'iyyah. So they will not be from those who have conquered, 
but rather will be those that have been overcome (i.e. by the 
Shari’ah).” 


2) The disbelievers do not fight under their own independent 
banner, rather they are under the banner of the Muslims 


In Sharh as-Siyar al-Kabir (1/422&423), “It is reported that on 


642 and 


the day of Uhud the Prophet 4& saw the Hasna’ battalion 
asked, ‘Who are they?’ So it was said, ‘(They are the) Jews from 


such-and-such tribe, the allies of ibn Ubay.' So he said: 


Go e od m Ses YO 


"Indeed we will not seek help from anyone not upon our 


, 


religion.’ 


Interpreting this to mean, that they had force and would not 
(accept to) fight under the banner (i.e. authority) of the Prophet 
4&, and according to us this means that if they possess this 
characteristic (i.e. independence owing to their size or strength) it 
is detested to seek help from them.” 


9? Scholars differ regarding the name (i.e. the spelling) of this group. Some 
record it as al-Hasna’, while others record it as al-Khasna’. These types of 
variations in spellings are not unknown to the scholars, with some devoting 
entire chapters to this phenonomen in their books on ‘Uliim al-Hadith (the 
sciences of Hadith). In this particular example, the difference is attributable to 
the first letter of the word («3533 and «23; three letters, except for the 
placement of the Nuqtah (dot), or absence thereof, share the form of which. In 
the era of the Companions, the Arabic language was written without the 





presence of Nuqat (dots) or Tashakil (markings for vowels, e.g. : à 
thus if unaccompanied by the verbal pronunciation, there were a number of 
words (especially names) that could be confused 
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Ash-Sharkhasi 425 says similarly in al-Mabsüt (10/23&24), 
“And seeking their help is similar to seeking the help of dogs 
against them (i.e. the disbelievers) [...] and in our estimation, it 
is only allowed to seek their help if they are fighting under the 
banner of the Muslims. However, if they are separate and under 
their own banner, then it is not (allowed) to seek their 
assistance.” 


Al-Karabisi 25 says in al-Furüq (1/319-321), “It is permitted 
for the Muslims to seek the help of the Ahl adh-Dhimmah against 
the disbelievers if they (i.e. Ahl adh-Dhimmah) do not possess 
might (Shawkah), but if they do it is not permissible. And the 
condition concerning their assimilation (into the Muslims forces) 
is that they are under our dominance and rule, so if they are few 
in number they will be under our authority. Thus, in the Muslims 
seeking of their support it will not harm the Muslims, and in such 
a case it is permissible. However, it is not like this if they possess 
might, due to the possibility of them not being under our 
authority and there being no guarantee they will not turn against 
us, and manifest their religion (i.e. spread their disbelief 
throughout the land). Accordingly, if the Muslims are not secure 
from their harm they are not allowed to seek their help. And the 
foundation of the matter is what is well-known to be from the 
Prophet & when he said: 


“We will certainly not seek the assistance of the disbelievers," 
when he saw the Hasna’ battalion,$? and what was reported 
from him that he sought the assistance of some of the Jews of 
Bani Qaynuqa' when he saw that they were only few in 
number."9^ 


99 Meaning that they were well armed. Refer to al-Mawrud al- 'Uthb (p.50) 

9^ Tt must be noted that the alleged incident wherein the Prophet # sought 
the assistance of some of the Jews of Bani Qaynuqa' when he saw that they 
were only few in number, is not authentically attributed to him 4&. The 
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This condition seeks to ensure that the disbelievers where help 
has been sought have no independence. Thus, they are not in the 
position to disobey orders, employ their own institutes, or group 
together to conspire against the Muslims or their interests. 


X a : : A 45 
3) A genuine need exists for seeking their assistance ° 


In al-Bahr ar-Ra’ig (5/97) ibn Najim al-Hanafi iie says, “And 
their speech indicates that it is permissible to seek the assistance 
of the disbelievers in war if there exists a need for it.” 


Ibn Humam áis says in Sharh Fath al-Qadir (5/502), “Is it 
permissible to seek the help of the disbelievers? According to us, 
it is permissible only if there exists a need, and this was the 
opinion of ash-Shafi'1 25.” 


Accordingly, if there is no need for seeking the disbelievers 
assistance, it is not allowed due to the unavoidable harm it entails 
from them being exposed to the Muslims military affairs, secrets, 
locations, leaders, etc, etc. 


4) It is known that they hold a good opinion about the 
Muslims 


This condition seeks to lessen the potential for treachery on the 
part of the disbelievers, as if they have a good opinion and 
genuinely like or respect the Muslims, they are less likely to 
betray them, and Allah knows best. 


reasoning behind the Prophet 2% not seeking their assistance, according to 
those that use this as evidence, is that they were a large and a well-armed 


force having the potential to harm the Muslims should they prove treacherous. 


95 A need (əb) is not to be confused with the necessity (5555-9). As the 


necessity permits the Haram (impermissible), while the need only permits the 
Makrüh (disliked. Meaning, it changes the ruling from an act that is originally 
Makrüh to being Mubah). 


568 


Distance of a Month’s Journey Publications 


An-Nawawi á= says in Rawdah at-Talibin (10/239), “It is 
permissible to seek the assistance of the Ahl adh-Dhimmah and 
polytheists in Ghazii (i.e. offensive Jihad) on the condition that 
the Imam knows they hold a good opinion about the Muslims...” 
He likewise says in his commentary on Sahih Muslim (4/1921), 
"Ash-Shafi'1 and a number of others say that if the disbeliever 
has a good opinion about the Muslims and there exists a need to 
seek his assistance, then do so, otherwise it is detested.” 


In al-Kafi fi Figh al-Imam Ahmad (4/263&264) ibn Qudamah 
iie states, "It is not permissible, according to the authentic 
narration in which *A'ishah gs narrated that when the Prophet 
4& marched to Badr a polytheist followed him, so he asked him, 
‘Do you believe in Allah and His Messenger?’ He replied, ‘No.’ 
So he said: 


"E A 28 o1. o o. 


‘Go back, for we will never seek the help of any polytheist.’ =e 


However, if there exists a need for him, but he does not hold a 
good opinion about the Muslims, his help is also not to be sought 
due to the fear of his harm outweighing the hope of his benefit. 
Although if he has a good opinion regarding the Muslims it is 
permissable, due to the fact that Safwan ibn Umayyah attended 
Hunayn along with the Messenger of Allah 2% while he was still 
a polytheist.” 


He á also says in al-Mughni (9/257), “It is stipulated that 
whoever the assistance is sought from, have a good opinion 
about the Muslims. However if they (i.e. the Muslims) are not 
safe from him it is not permissible to seek his assistance. As if 
we prohibit seeking the help of those Muslims we are not safe 


9 According to the principle, ‘The indefinite in the context of negation 
generalises (é 5l dai (ail! Sls à $$$), the word ‘polythiest’ in the narration 
is general, encompassing all polytheists, except those specified by evidence 
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from, such as the Mukhadhil and the Murjif." it is even more 
emperitive that the disbeliever (is prevented from accompanying 
the Muslims in battle due to an even greater harm emanating 
from his disbelief).” 9^? 


5) The Disbelievers whose help is being sought are trustworthy 


This trustworthiness takes two forms: (1) The disbelievers are 
trustworthy in the sense that they abide by their word, do not 
break their promises or betray, and they would not reveal the 
secrets of the Muslims to their disbelieving brothers. (2) Their 
information is reliable, which is of crucial importance when they 
are tasked to collect and convey information regarding the enemy 
forces and terrain to the Muslims. As this information will likely 
inform the Muslims' subsequent courses of action, potentially 
putting lives at risk. And if one requires evidence regarding the 
disasterous consequences of having untrustworthy sources of 
intelligence, look no further than the 2003 Iraq invasion and 
Saddam's stockpiled weapons of mass distrustion (WMDs). 


Ibn Qayyim áz says in Zad al-Ma 'ad (2/126) while speaking 
about the Fighi benefits derived from the story of al- 
Hudaybiyyah, “It is permissible to seek help from a trustworthy 
polytheist when the need arises. Because *Uyaynah al-Khuza'i 
was a disbeliever at that time, and in it was a benefit due to him 
being most suitable to infiltrate the enemy and uncover their 
secrets.” 9? 


977 Refer to Chapter 27 (pgs.603&604) for a description of the Mukhadhil and 
Murjif 

95 AI. Mughni (7508) 

6# Tbn Qayyim is referring to when the Prophet 4& was at Dhul-Hulayfah on 
the occasion of the treaty of Hudaybiyyah and sent ‘Uyaynah al-Khuza't as a 
spy to bring back news of the Quraysh. Other scholars have named Bishr ibn 
Sufyan al-Ka'br al-Khuza'i as the spy the Phophet 4& employed during this 
mission. Refer to The Noble life of the Prophet 4& (3/1489-1492) and 
Provisions for the Hereafter (p.381). It should be noted that a number of 
scholars, such as ibn ‘Abd al-Barr, considered that Bishr (or Bisr) was a 
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6) The Muslims are safe from their treachery 


An-Nawawi á= says in Rawdah at-Talibin (10/239), “It is 
permissible to seek the assistance of the Ahl adh-Dhimmah and 
polytheists in Ghazii (i.e. offensive Jihad) on the condition that 
the Imam knows they hold a good opinion about the Muslims, 
and he is safe from their treachery.” 


Imam al-Mawardi ái says in Hawi al-Kabir (14/132), “If the 
permissibility of seeking help from them is established, then it 
should be according to three conditions: Firstly, that the Muslims 
should be in need of them, and if this is not the case it is not 
permissible. Secondly, that the Muslims should be safe from 
them (i.e. their harm or treachery) and hold a good opinion about 
them. However, if the Muslims fear (from them) it is not 
allowed.” 


In Mashari’ al-Ashwaq (p.1030) ibn an-Nuhhas Zixz5 said, “It is 
permissible to seek the assistance of the disbelievers in war with 
two conditions: The first is that (the Muslims) are safe from the 
disbelievers’ treachery...” 


7) The Muslims are capable of warding off their harm should 
they prove treacherous 


An-Nawawi áis says in Rawdah at-Talibin (10/239), “Imam al- 
Baghawi and others (also) stipulate a third condition that the 
Muslims are greater in number than them, and as such if they 
betray their pact and join forces with those the Muslims are 
attacking, we have the ability to resist all of them.” 


In Mashari’ al-Ashwaq (p.1030) ibn an-Nuhhas á= said, “It is 
permissible to seek the assistance of the disbelievers in war with 
two conditions: [...] the second is that if they were to prove 


Muslim by the time the above mission took place. Refer to al-Mawrud al- 
'"Athb (pgs.57&58) 
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treacherous and joined with the disbelievers (being fought) then 
we would be able to resist (all) of them.” 

The importance of this condition is emphasised in Allah’s words 
(9:8): 


4h Wis f- 
O US AES 
and most of them are defiantly disobedient 


Meaning, that most of them do not respect any covenants, 
treaties, and promises they make. In addition, the statements of 
the scholars regarding this condition appear to indicate the help 
sought here is restricted to expertise and its likes. If this were not 
the case, then what would have been the point for stipulating this 
condition in the first place, as the Muslims would not have any 
need to enlist the help of the disbelievers? 


8) The disbelievers should have a different religion to those 
against whom their help is being sought 


Imam al-Mawardi Ze; says in Hawi al-Kabir (14/132), “If the 
permissibility of seeking help from them is established, then it 
should be according to three conditions: [...]. Thirdly, they (i.e. 
the disbelievers) should have differing religions (from those 
disbelievers they are helping the Muslims against), such as the 
Jews with (i.e. against) the Christians or idolaters. But if they 
share the same religion it is not permissible." 


However, Shaykh Abū Yahya al-Libi i= argues, “What 
appears apparent to me is that the intent of condition stipulated 
by Imam al-Mawardi 425 is not merely a difference of belief. 
Rather, there must exist a strong indication of enmity between 
them being the reason they are willing to march forth and fight 
(against the other group of disbelievers), such as what is known 
today as a ‘conflict of interests.’ Nevertheless, it is a must that 
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this matter is fully apparent and is really the case, a not just due 
to (the believers’) imagination and assumption.” °° 

To elaborate further, the believers are reminded of a number of 
contemporary examples highlighting a mere difference in 
religion is rarely enough to prevent cooperation against Muslims. 
As such, the US and the criminals occupying Palestine do not 
share the same religion. Neither do the Russians, the Iranians, 
and Assad regime. Neither do the AMISTOM forces and the 
Somali regime. Neither do the PKK and the US. Neither do 
Chinese and the Indians, and so on. Indeed, Allah & does not 
distinguish between different disbelievers, stating in Surah al- 
Anfal (8:73): 


gajas 
DA 


And those who disbelieved are allies of one another. 


On the other hand, those scholars that hold seeking the 
assistance of the disbelievers impermissible do so due to 
Allah’s & words in numerous places throughout the noble 
Qur'àn. Amongst these instances are His words in Sarah Al 
‘Imran (3:28): 


Let not believers take disbelievers as allies [i.e., 
supporters or protectors] rather than believers. And 
whoever [of you] does that has nothing [i.e., no 
association] with Allah, except when taking 


$9 al-Mawrud al- 'Uthb (pgs.21&22) 
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precaution against them in prudence. And Allah 
warns you of Himself, and to Allah is the [final] 
destination. 


Al-Alüsi á= said regarding the verse in Rüh al-Ma’ani 
(2/116), “As some hold, this ‘alliance’ encompasses seeking 
their assistance during expeditions (i.e. battles, etc.)" A number 
of the Mufassirin (scholars of Tafsir), such as al-Alüsi and al- 
Qurtubi X225, comment that the reason for the revelation of this 
verse was what has been narrated from ibn ‘Abbas zai: “It 
was revealed regarding ‘Ubadah ibn as-Samit al-Ansari, who 
was one of the chiefs at Badr, when he approached the Prophet 
4&& on the day of al-Ahzab along with five hundren of his 
(former) allies from the Jews. He said, ‘O Prophet of Allah, I 
have with me five hundren men from the Jews, whom I thought 
could be used against the enemy.’ Thereupon Allah the Exalted 
revealed the verse, Let not believers take disbelievers as 
allies...” 9?! 


In Sarah al-Ma’idah (5:57) He & says: 
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O you who have believed, take not those who have 
taken your religion in ridicule and amusement among 
the ones who were given the Scripture before you nor 
the disbelievers as allies. And fear Allah, if you should 
[truly] be believers. 


$9! Refer to Rith al-Ma ‘ani (3/120) and Jami’ li’Ahkam al-Qur 'àn (3/572) 
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Al-Imam Abū Bakr al-Jassas 25 said in his Tafsir (4/104), “It is 
prohibited from seeking victory through the polytheists as (then 
you would be taking them as) allies.” 


He & says in Sirah al-Mumtahinah (60:1-2): 


edi 545 CU $3365 oie Le y Use gall Qe 


o A € zx 4 smt 23 ALT PE ze ee T-A? 
Vd See d os MEME RUSS ido 
£z 5 A 2 


lags Gc des ao aee BAILS Ail 


385 Kd secs dd SUK SE oj o gus dee 
464/633 5355 Ye ACC LS 


O you who have believed, do not take My enemies and 
your enemies as allies, extending to them affection 
while they have disbelieved in what came to you of the 
truth, having driven out the Prophet and yourselves 
[only] because you believe in Allah, your Lord. If you 
have come out for Jihdd [i.e., fighting or striving] in 
My cause and seeking means to My approval, [take 
them not as friends]. You confide to them affection 
[i.e., instruction], but I am most knowing of what you 
have concealed and what you have declared. And 
whoever does it among you has certainly strayed from 
the soundness of the way. 

If they gain dominance over you, they would be [i.e., 
behave] to you as enemies and extend against you 
their hands and their tongues with evil, and they wish 
you would disbelieve. 


In Sürah at-Tawbah (9:23): 
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O you who have believed, do not take your fathers or 
your brothers as allies if they have preferred disbelief 
over belief. And whoever does so among you - then it 
is those who are the wrongdoers. 


And in Sarah Al ‘Imran (3:118) He & says: 


4 
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O you who have believed, do not take as intimates 
those other than yourselves, [i.e., believers], for they 
will not spare you [any] ruin. They wish you would 
have hardship. Hatred has already appeared from 
their mouths, and what their breasts conceal is 
greater. We have certainly made clear to you the 
signs, if you will use reason. 


Ibn Muflih s said in Adàáb ash-Shar’iyyah (3/79), “Al-Qadi 
Abü Ya'la said, ‘In this verse is evidence prohibiting seeking the 
assistance of the Ahl adh-Dhimmah in matters pertaining to the 
Muslims, such as their interactions between each other and acting 
as scribes. Due to this, /màm Ahmad z«& said that the Imam 
should not seek the assistance of the Ahl adh-Dhimmah for the 
purposes of war against the Ahl al-Harb.’” 
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Accordingly, Shaykh al-Islam ibn Taymiyyah stated in Iqtida' 
as-Sirat al-Mustaqum (p.184&185), “And due to this the Salaf 
Ass used these verse as evidence for abandoning seeking their 
help in matters of governance. As such, Jndm Ahmad reported 
with an authentic chain of narration from Abi Misa al-Ash'art 
zeń that the latter said, ‘I said to “Umar seáis that I have a 
Christian scribe, so he said, *May Allah kill you! What is wrong 
with you? Have you not heard Allah saying: 


EN 2, 
€ a ~~ Eo 


eee al eas eo 
Ita Ran AA OP 


O you who have believed, do not take the Jews and the 
Christians as allies. They are [in fact] allies of one 
another. 9? 


Why did you not take a believer (instead)? I said, O Amir al- 
Mu'minin, for me is his writing and for him is his religion. 
‘Umar said, ‘Do not esteem them when Allah has scorned them, 
do not honour them when Allah has discraced them, and do not 
bring them near when Allah has distanced them." in 


As such, many of the past the scholars held that seeking the 
disbelievers' assissatnce is in direct breach of Allah’s prohibition 
of taking them as Awliya’ (allies). Likewise, the words of the 
Prophet 4& are also explicit in this regard. He 4& stated on the 
day of Badr: 


z 
sj a^ " SEAT 
NONE 


“T will never seek the assistance of a polytheist." SM 


While in another narration, he said 4&: 


62? Sirah al-Ma 'idah (5):51 

©? Also in Majmü' al-Fatáwà (25/326&327) and ad-Dimyati’s Ahkam Ahl 
adh-Dhimmah (pp.156-165) 

924 Sahih Muslim: The Book of Jihad and Expeditions (1817) 
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“We will certainly not seek the assistance of the polytheists 
against the polytheists.” 63 


Owing to these verses and (authentic) narrations, and other than 
them, these scholars held that, since the narrations that appear to 
permit seeking the help of the disbelievers are not authentic and 
thus cannot be relied upon for proof, al-Jsti’anah (i.e seeking 
their help) is not permissible. 


Although a number of scholars held that in situations of Durürah 
(necessity) it becomes permissible according to the principle of 


Figh, ‘Necessity permits the impermissible.’ $26 


Indeed Allah & outlines this principle with His noble words: 


a Canasta 


USUR eds crise 2T s 


$5 Musannaf ibn Abi Shaybah: Kitab as-Siyar (33159), Musnad Ahmad 
(15763), al-Mustadrak (2563), and authenticated by al-Albani in Sahih wa 
Da ‘tf al-Jami’ (4056). The full text of the Hadith is: 
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Khabib ibn ‘Abd ar-Rahman ibn Khabib narrated from his father, who 
narrated from his grandfather, "The Messenger of Allah 4&& went out on an 


Es 


expedition. I and some men from my tribe went to him and said, ‘If are people 
are going to participlate (in battle) will we not participate in it along with 
them?’ He said, ‘Have you embraced Islam (yet)?’ We replied, ‘No.’ Then he 
said, ‘We will certainly not seek the assistance of the polytheists against the 


polytheists. 
$56 In Arabic, this principle is (5 j sal ext GIy g pall) 
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But whoever is forced [by necessity], neither desiring 
[it] nor transgressing [its limit], there is no sin upon 


. 657 
him. © 


And: 


fA UTI eee ENS agp 


He has explained in detail to you what He has 
forbidden you, excepting that to which you are 
compelled. 9*5 


Amongst the scholars who held this opinion were ibn al- 
Mundhir, ibn Hazm and al-Jüzjani i425. Likewise, al-Bukhari 
se entiled a chapter in Sahih, “Hiring the polytheists in 
situations of necessity or when there are no Muslims.” Notables 
from amongst the contemporary scholars were Siddiq Hasan 
Khan and Abū Yahya al-Libt «%25. In addition to the existence 
of a necessity, those holding this view did not disregard the 
conditions of those that permitted the issue. Rather, they 
restricted the issue futher by insisting, in addition to the 
aforementioned stipulations, on the existence of a genuine 
necessity. 


It must also be mentioned that the mere existence of a genuine 
necessity does not automatically permit the impermissible. 
Rather, a number of conditions must be fulfilled for this to take 
place. Such as: 


1) Undertaking the prohibited act will actually alleviate the 
harm associated with the necessity. 

2) There are no permissible means to alleviate the harm. 

3) The prohibited act is less in evil (i.e. harm) than the harm one 
is seeking to avoid. 


67 Sirah al-Baqarah (2):173) 
658 Sarah al-An'àm (6):119 
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4) The harm is something certain, and not just a mere 
possibility. 

5) The prohibited act is only done in accordance with the 
neseccity and “does not exceed that with is required in order 
to alleviate the harm associated with the necessity," 9? as is 

indicated in Allah's & words: 


(XE ESAE 


neither desiring [it (i.e. to do the prohibited act)] nor 

transgressing [its limit] d 
Al-Kasani is says in Bida'i' as-Sana i' (7/101), “It is not 
appropriate for the Muslims to seek the assistance of the 
disbelievers in fighting the disbelievers as they (i.e. the Muslims) 
are not safe from their treachery in the instance their animosity 
stemming from their religion stirs them (to betray the Muslims), 
except in the case of dire necessity." 


In Kashshaf al-Qina' (3/63) al-Bahitt 2\%25 says, "Seeking the 
aid of the disbelievers is Haram, except for situations of dire 
necessity due to the Hadith of az-Zuhri narrated by Sa’id that the 
Prophet 2 sought the assistance of some of the polytheists in his 
war. Additionally, it was narrated that Safwan ibn Umayyah 
witnessed (i.e. participated at) Hunayn along with the Prophet 
£&. Consequently, the way in which the evidences may be 
reconciled is by (permitting it in only in situations of) dire 
necessity, such as if the disbelievers are (overwhelmingly) 
greater in number, or the Muslims fear from them (for some 
other reasonable explanation).” 


Siddiq Hasan Khan Zixz5 says in al- Ibrah (pgs.18&19), “It is not 
allowed to seek the assistance of the disbelievers except for a 


$9 Al-Oawa’id al-Fighiyyah (p.120) 
660 Sirah al-Baqarah (2):173 
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dire necessity. A number of the scholars held that it is 
impermissible to seek the assistance of the polytheists, while 
others permitted it [...]. Therefore, the narrations concerning this 
issue can be reconciled by concluding that it is not permissible 
except in situations of dire necessity. However if this is not the 
case, then it is not permissible.” 


There were a number of scholars however, that considered the 
issue an exception to the rule outlined in the above principle (of 
Fiqh). Grouping it instead with actions that are never permitted 
due to necessity beacause of the great evil they entail - such as 
disbelief, fornication, and murder. Meaning that Isti'anah of the 
disbelievers never become permissible, regardless of the situation 
the believers are faced with. Ahmad, according to one report, 
ash-Shawkani in one of his statements, the majority of the Maliki 
scholars, a number of the Najdi scholars, also Shaykh al-Albant 
“i425 and Shaykh Hamid al-‘Uqla’ from contemporary scholars 
were all adherants to this view. 


Shaykh ‘Abd al-Latif ibn ‘Abd ar-Rahman ibn Hasan i% said, 
“As for the question of seeking victory through them (i.e. the 
disbelievers), it is one of dispute. What is correct according to 
those who have investigated the issue is that it is forbidden 
unrestrictedly, and their evidence being the ‘agreed upon’! 
Hadith of ‘A’ishah, and the Hadith of ‘Abd ar-Rahman ibn 
Habib, which is Sahih Marfū’ 6021  ..]. While those that say it is 
permitted rely upon the Mursal (narration)*™ of az-Zuhri."99^ He 


d (ale ää) Meaning that both al-Bukhari and Muslim xz; have recorded 


the narration in their Sahih’s. Thus, such ‘agreed upon’ narrations rank 
highest in the scholars grading of Hadith authenticity. Refer to Shaykh ibn al- 
*Uthaymin's commentary on al-Bayqüniyyah (p.53) 

iis ($s cu) The narration in which the /sndd (chain of narration) ends 
with the Prophet &. Unlike when the term Marfii’ used unrestrictedly, the 
addition of the word Sahih indicates that the narration is authentically 
attributed to the Prophet 2%. 

663 (d=>) The Mursal is the narration in which the Companion has been 
omitted from the /snad (chain of narrators), effectivelt rendering it, in most 
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also said, “The misconception held onto by those who argue (for) 
the permissibility of seeking the disbelievers assistance is like 
what has been mentioned by those jurists that permit seeking the 
assistance of the polytheist due to necessity. It is a weak and 
rejected argument built upon a Mursal narration, refuted by both 
the texts of the Qur'an and the authentic and explicit prophetic 
Ahadith.” 99 


Shaykh al-Albant íi; said in as-Silsilah ad-Da ifah, “And the 
conclusion of what has preceeded is that the Hadith is Da 'if, and 
cannot be relied upon at all in the matter, in addition to its 
contradiction to the Sahih narration of ‘A’ishah. The stance taken 
by ibn al-Mundhir and those agreeing with him that seeking the 
disbelievers assistance is unrestrictedly forbidden, is the correct 
stance.” 


Shaykh Abii Firās as-Süri i55 said regarding the issue: °° 


... The second thing, which is more important than the first 
is: Jihad is a form of worship, and with worship we only 
accept that which Allah and the Prophet & have legislated 
for us. Jihad is not like, for example, building a wall; if we 
like we can build it here or if we like we can build it there. 
It is worship, and worship does not evolve. We are ordered 


cases, Da if (weak) as it has not fulfilled the condition for authenticity stating 
the /snad must be continuous and unbroken from its beginning to end. Refer 
to Shaykh ibn al-‘Uthaymin’s commentary on al-Bayqüniyyah (p.93). 
According to scholars such as ibn Hajar al-Asqalani, ash-Shawkant, and aş- 
San'ani, the Marasil (pl. of Mursal) of az-Zuhri are all Da if: Refer to Nayl al- 
Awtar (7/265) and Subul as-Salam (2/1047) 

6 Ar- Rasa 'il wa 'I-Masá 'il an-Najdiyyah (3/67) 

65 ibid. (3/164) 

°° Audio interview in Aleppo, Syria, late 2015, from 15:46 to 21:30. An 
edited and abridged translation of its transcript can be found in Al Risalah 
Magazine, Issue 2: Victory Loves Preparation (pp.63-68). The original Arabic 
audio interview can be downloaded here. 
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to stick to the legislated texts ordained upon us regarding 
worship. 


(As such) the people (of Jihad) start to deviate from the 
path they are upon because of the ‘help’ they receive — 
they (i.e. the disbelievers) come to you saying, ‘we will 
assist you without conditions.’ So the people accept this, 
and this is the first deviation. The Prophet 2% said, 
“Indeed we do not seek help from the Mushrikin,” and “We 
do not seek assistance from the Mushrikin against the 
Mushrikin.” 


So the distorters (of the truth) from mankind and Jinn 
came to lure them away from the truth (with doubts), 
however there are texts in the Qur’an (warning against 
listening to them), Allah says: 


FIED iN; 


and take not from among them any ally or helpers. 667 


Thus, Allah and His Messenger #% prohibit the believers 
from taking the disbelievers and Mundfigin whom are 
known outwardly, as Awliyá ',/? and He prohibits us from 
seeking victory through the disbelievers. So why would 
we accept seeking aid from them, which is less than 


seeking victory? 


In the early days, the Prophet 4& used to accepted gifts 
from the polytheist, but then Allah prohibited him. There 
authentic Ahddith in ibn Majah, al-Mustadrak and an- 
Nasa i: 


°°” Sarah an-Nisà (4):89 
668 pl. of Wail: friend, protector, supporter 
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Hakim ibn Hizam, and he was the nephew of Khadijah 
Gáis, came to the Prophet 4& with a mantle and said to 
him, “I want to give you this as a gift." The Prophet 2% 
asked him, *Have you become a Muslim?" He replied, 
“No.” So the Prophet 2 said to him, “J have been 
prohibited from accepting the gifts of the polytheists." He 
then said to him, “O Messenger of Allah, but I have 
brought it to you as a gift.” He 4& replied, “(I will only 
accept it) for its price; as for a gift, then no.” But when the 
Prophet 4& saw that he was persistent upon giving him a 


gift, then he gave him (inaudible) in return for it. T 


‘Tyyad ibn Himmar al-Mujashi'1 came with a camel to the 
Prophet 2%, and he said, “J was prohibited to accept gifts 


from the polytheists." i 


$69 ^ similar narration is present in Musnad Ahmad: Musnad al-Makkiyyin 
(15523) with a Sahih Isnad: 
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Mele A e vis ou RET is 5 ol 
‘Trak ibn Malik narrated that Hakīm ibn Hizām said, “In the days of ignorance 
Muhammad 4& was the most beloved of people to me." So when he was 
granted prophethood and thereafter left for al-Madinah, Hakim ibn Hizam 
witnessed the festival whilst still a disbeliever. He found a garment (there) and 
bought it for fifty Dinàr in order to present it as a gift to the Messenger of 
Allah. Thereafter, he went with it to al-Madinah wanting to give it as a gift, 
but the Mesenger of Allah refused to accept it. ‘Ubaydallah said, “I reckon 
that he said, ‘Indeed we do not accept anything from the polytheists, however 
if you wish we will take it for its price (i.e. buy it from you)." ‘So I gave it to 
him when he refused to accept it from me as a gift." 
$7 The full narration is in Sunan Abi Dawid: The Book of Khardj, 
Governance, and Fay’ (3057), Jami’ at-Tirmidhi: Chapters on the Expeditions 
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As for us now in the Jihddi organisations, then the 

deviancy begins with the acceptance of such gifts and 

support, and the instances in Islam that confirm this are 
numerous: 

e The Muslim Brotherhood (al-/khwaàn al-Muslimin) 
used to take help (from the disbelievers) in the 1980’s, 
and they ended up with a superficial appearance of 
Islam, however if they were to stand under the sun for 
an hour and their makeup were to melt away, then you 
would see their true colour(s). 

e The Afghans,” what did they say previously? They 
used to take open aid - known to everyone, from Saudi 
Arabia, America (ie. the US), and some of the 
European nations. (As a result) their Jihad finished 
and they have no say, and Sayyaf has even ended up in 
the secular (US-installed) government along with 
Karzai. 


Everyone who takes aid from the disbelievers, then their 
Jihad ends, their authority (Tamkim) over, they deviate, 
and then they're gone with the wind. So even if in the 
beginning it is said, ‘we take (aid) with no conditions,’ 
then this is not but a trick from sAayfan. (Even if) in the 
beginning, they (truly) may not have stipulated any 
conditions, you can be sure that by the end there will be. 


of the Messenger of Allah #% (1577), and Musnad Ahmad: Musnad ash- 


Shamiyyin (17482). Abi Dawüd's wording is: 
eA» OU BE E 23) CAM GG Oum gib yale DE 


EP An Se Lad i» Se LOI OUS CY Els 
‘Iyyad ibn Himmar said, “I gave a camel as a gift to the Prophet #%, so he 
said, ‘Have you become a Muslim?’ I replied, ‘No.’ He 4& then said, ‘J have 
indeed been prohibited from the gifts of the polytheists."" 
97! The Shaykh was referring to the major factions in Afghanistan during the 
Soviet-Afghan Jihad in the eighties, the heads of which were; Gulbuddin 
Hekmatiyar, Yünus Khalis, Ahmad Shah Mas'üd, ‘Abd ar-Rabb ar-Rasül 
Sayyaf, Burhanuddeen Rabbani, Muhammad Nabi, and Ahmad Gailant 
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Presently (in 2015), Harakah Ahrar ash-Sham?"? (and 
many others) have taken aid from Turkey, Qatar, and other 
nations. Then Turkey and Qatar said to them, ‘Release a 
charter proclaiming that your goal is not to establish an 
Islamic government (state).' Thereafter they released the 
‘Charter of Honour” (stating the aforementioned 
points), which has no link to Islam whatsoever. When we 
disagreed and asked them, ‘Why did you release this 
(statement)?’ They replied, ‘We are compelled (to) by 
Turkey and Qatar, and they are the ones who pay our 
bills.’ 


So now there is a principle (we can extract from this); 
‘Tell me who funds you, and I will tell you who you are, 
and what your work will be (amount to) - will it be Jihad, 
or not?’ 


These are the two most important points in my view, and 
all praise is for Allah the Lord of all the worlds. 


[End of Shaykh Abū Firas quote] 


Yet, a number of the scholars that hold it impermissible exclude 
from the act of Jsti’anah things such as taking material or 
logistical support from the disbelievers. This is due to the 
assistance the Prophet 4& sought from Safwan ibn Umayyah 


edi, when he 4& borrowed armour from him for the Muslims 


57 They were previously (2012-2014) one of the largest fighting groups in 
Syria, however in 2015 they drastically scaled back their military activies and 
officially declared themselves to be a non-military political entity. 
Nevertheless, in early 2019 they apparently abandoned political dialogue and 
reverted back to being a fighting force, and we ask Allah to forgive and guide 
all of his sincere slaves 

$5 About this document (cs) 53! 44!) (3534). A link to the original Arabic can 
be found here. The document was also released in English, although to date, 
we have not been able to locate it 
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on the day of Hunayn,°”* but nothing in excess of this, due to his 
words, “I will never seek the aid of a polytheist.” Thus, the nature 
of help is restricted to material and logistical matters, with Imam 
Malik Zixz5 stating, “I do no not see that seeking the assistance of 
the polytheists in fighting the polytheists (is permissible) except 
if they are servants or sailors." 9? 


Ibn al-Qàsim 5525 also states in Taj wa’l-Iklil (4/545) “It is not 
permissible to seek the assistance of the polytheists in war due to 
his statement: 


dran 


“I will never seek the aid of any polytheist," however there is no 
problem if they are sailors (i.e. navigators) or servants." 9/6 


Ibn Hazm á= says in al-Muhalla (11/355) referring to the 
above Hadith, *And this is general and prohibits from seeking 
their aid in ruling, fighting, or anything else. Except the 
capacities the /jmà' has confirmed as being permissible to seek 
their help in, such as them being stable-hands, labourers, 
servants, and likewise from those things that do not remove them 
from their state of humiliation. And the polytheist (Mushrik) is a 
name that applies to both the Dhimmi and the Harbi.” 


Or, what has specified the generality of the statement, such as the 
incident wherein the Prophet 4& borrowed pieces of armour and 
spears from Safwan ibn Umayyah xz prior to the battle of 


Hunayn, and also the Prophet's 4 using ibn Waraqa' al-Khuza'1 
as a guide and spy on the day of Hudaybiyyah. As has been 


57^ Refer to Sunan Abi Dawid: The Book of Wages (3562), an-Nasa'i's al- 
Kubra (5779), and as-Silsilah as-Sahthah (631) 

°° Tafsir al-Qurtubi (4/445) and Mashdri’ al-Ashwàq (p.1030) 

°° Ad-Dasiiqi explains in Hashiyah (2/178), “What is intended by the word 
polytheist (Mushrik) is not restricted to the one who associates other deities 
with Allah. However, it applies to the disbelievers unrestrictedly, and as such, 
(although) the term is specific its (intended) meaning is general.” 
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mentioned by the likes of ibn Taymiyyah, ibn Qayyim, ash- 
_ 677 


Shawkani, and ibn Hajar i425 
Yet others include intellectual and advisory support and their 
likes, along with the Muslims being in a state of necessity, such 
as the Muslims receiving specialist training or intelligence from 
the disbelievers, citing the incident in which the Prophet 4& and 
Abū Bakr z&&s hired one of the disbelievers to assist them in 
their Hijrah to al-Madinah as evidence. 


Al-Bukhari 4\%5 records in his Sahih: The Book of Virtues of the 
Ansar (3905) from ‘A’ishah gadis: 


se BG Gl os be ES Se oy See a Uy so 
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sets He JA Qe dé 5 dee Ji CENTS Ji 
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“The Messenger of Allah #4 and Abū Bakr had hired a man 
from the tribe of Bant Ad-Dil from the family of Bani ‘Abd ibn 
* Adi as an expert guide, and he was in alliance with the family of 
Al-‘As ibn Wa’il as-Sahmi and he was upon the religion of the 
infidels of Quraysh. The Prophet and Abü Bakr trusted him and 
gave him their two she-camels and took his promise to bring 
their two she camels to the cave of the mountain of Thawr in the 
morning after three nights later. And (when they set out), ‘Amir 
ibn Fuhayrah and the guide went along with them and the guide 
led them along the coast." 


577 Refer to Nayl al-Awtàr (7/264&265), Fath al-Bari (6/179&180), Zàd al- 
Ma ''àd (2/126&250), and Majmü' al-Fatawa (28/643) 
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Ibn Battal 25 says, commenting on the above narration, “The 
majority of jurists permit the hiring of disbelievers in situations 
of necessity and other than that, as this results in their (i.e. the 
disbelievers) humiliation.” 


Owing to this Shaykh Abū Yahya al-Libi i says in al- 
Mawrud al- 'Uthb (p.59), “(It is) permissible to benefit from the 
expertise of the disbelievers, such as their geographical 
knowledge, or their (logistical support in) transporting weapons. 
Included in this [...] is benefiting from their ability to smuggle 
people, weapons, and equipment via land and sea between 
countries. In addition, beneifiting from their skills in forging and 
counterfeiting passports, documents, stamps (such as visa and 
passport stamps), and other than these. Thus, seeking their 
support in all of these thing is permissible, whether they are hired 
for these services or other than this, along with the conditions 
that they are trustworthy, the Muslims are safe from their 
treachery, and they do not occupy any positions (in our 
organisations), or are elevated over the Muslims. [...] And there 


is no doubt that the Prophet # reached the peak of necessity and 


faced unrivalled danger during his Hijrah ..." 7* 


575 Shaykh Abū Mus'ab as-Süri i5 says in Da 'wah al-Mugawwamah al- 

Islámiyyah al- 'Alamiyyah (p.1417&1418): 

There are clear advantages and they are in the high military levels which some 

cadres have managed to attain through the possibilities of preparation, training 

and the high-level multiple material support which the countries, their armies 
and security agencies have offered. However, there are serious disadvantages 
which our past experiences have revealed: 

e The revelation of many of the secrets of the organizations, their personal 
and informational secrets, to the states hosting the training camps. This 
information represents a vehicle of pressure and a bargaining chip. In the 
end, it colors the table of security and intelligence cooperation between 
the states which change their positions continuously in a Machiavellian 
manner. Experience has proven that this is strategically a mortal trap. 

e This method enables the host states, with the passage of time, to penetrate 
the organizations, even the Islamic Jihad: organizations, and win over 
some members of these organizations, and put them under their 
administration and intelligence work. This happens especially when the 


589 


Chapter 26: The Ruling on Seeking Assistance from the Disbelievers in Fighting 
the Enemy 


In conclusion, despite the majority of scholars permitting, albeit 
conditionally, the Muslims seeking the assistance of the 
disbelievers against their enemies from the disbelievers, rarely 
today are the Muslims capable of adhering to any of the 
aforementioned conditions, despite their perceived situation of 
necessity for such support. Thus, the argument that holds 
Isti’anah impermissible appears to be the strongest and closest to 
the truth - and Allah knows best. 


The associated harms upon the Ummah resulting from such 
relationships far outweigh any apparent benefits, and many 
Jihadi groups ultimately find themselves in a relationship with 
those they sought help from, like the relationship between the 
suckling child and its mother. They become fully dependant 
upon the help they receive until they are helpless to differ with 
any of the suggestions or orders issued by their disbelieving 
patrons, and Allah’s refuge is sought from that. This has lead a 
number of scholars to conclude, even if they were originally 
inclined to the view that seeking asisstannce from the 


duration of the organizations’ stay in the host states is protracted and they 
have [i.e. the organizations] political, military and media hierarchy, as 
was the case with the Syrian Jihddi experience (in the early 1980's). 
During the presence of its leadership in Iraq, Jordan and elsewhere [...], 
these countries managed over time to intervene in the affairs of the groups 
and impose on them their will. [Hence, the Jihádi groups] were forced to 
become regional pawns in their hands, because these countries pursued a 
policy of financial closure and strangulation as we will see in the section 
on financing. 

e The process of departing for camps in neighbouring safe havens often 
represents an Achilles heel in terms of security due to the movement of 
Mujahidin elements and their traveling to these places. The security traps 
set up by the intelligence agencies have been a wake-up call in such 
cases, because they have been able in many cases to plant their agents in 
such camps and the open circles which usually drift into the overt 
movement, and abandon the necessary security alertness. This happens 
especially with the passage of time and when the departure and return of 
the Jihadi elements is transformed into the scope of the opposition that 
emigrates for stability and empties the very scene of Jihad itself. 
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disbelievers is permissible, that today, such alliances are almost 
always much more detrimental to the Muslims than their actual 
enemies on the battlefield. This leaves no option but to return to 
the issues original ruling echoed in the words of the Messenger 


d: 
idi 


oS th de os e nac 


“We will certainly not seek the assistance of the polytheists 


against the polytheists." 9? 


And this is in accordance with the authentic texts of the Book 
and the Sunnah, in addition to being in line with the principle of 
Fiqh - Preventing the Harm. As such, in agreement with the 
authentic texts, the intellect, and the reality of what has befallen 
the Muslims in their historical and contemporary Jihad, one is 
lead to only one conlusion - and that is of the impermissibility of 
Isti 'anah. With the possible exception of the areas mentioned by 


Shaykh Abū Yahya al-Libi - and indeed Allah & knows best and 


1 81 
guides to all success. ° 


ae Musannaf ibn Abt Shaybah: Kitab as-Siyar (33159), Musnad Ahmad 
(15801), al-Mustadrak (2563), and authenticated by al-Albani in Sahih wa 
Da if al-Jami’ (4056) 

680 In Arabic this principle is known as (a! +), and is concerned with the 
prohibition of actions that it is highly likely, in specific situations, will directly 
lead to the prohibited (Haram), even if those actions were originally 
permissible (Mubah). An example would be selling grapes which in and of 
itself is permissible, to a wine maker who, it is highly likely, will use the 
grapes in the production of alcoholic wine, which is prohibited. Thus, the 
selling of the grapes to this individual in this instance would be prohibited 
(Haram lighayrih) in order to prevent the actual prohibited act (Haram 
lidhatih) from transpiring. Refer to al-Wajiz fi Usül al-Fiqh (pgs.245-251) 

$8 According to this, even if it is argued that seeking assistance from the 
disbelievers against other disbelievers is not Haram in and of itself (433 als), 
then it must be concluded that it is now prohibited owing to its evil 
consequences (» 34] elja), and Allah knows best 
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THE RULING ON SEEKING ASSISTANCE 

FROM THE DISBELIEVERS IN FIGHTING 
MUSLIMS 


Concerning this issue, it is possible to divide the type of Muslims 
being fought into two catergories: 

1) The upright Muslims, and 

2) The wrongdoers, innovators, and Bughah 


As for the first instance, that of seeking the support of the 
disbelievers to fight upright Muslims, aiding the disbelievers 
against the Muslims, and ultimately becoming one of the 
disbelievers’ soldiers. There appears not to be any difference of 
opinion amongst the scholars that such an act is aram and a 
nullifier of ones Islàm. This is due to it involving exposing the 
secrets of the Muslims to the disbelievers, and enabling them to 
capture, kill, and ultimately triumph over the believers and Islam. 


Imam ash-Shawkani áe; states in Nayl al-Awtar (7/264), “The 
prohibition of seeking the assistance of the disbelievers against 
the Muslims has been reported from ash-Shafri, due to it 
entailing enabling a way for the disbelievers to prevail over the 
Muslims. As such, Allah has indeed stated: 


© SEANA PVT 


And never will Allāh give the disbelievers over the 
believers a way [to overcome them].” ee 


682 Sūrah an-Nisá' (4):141. The Mufassirin have stated that this noble verse is 
both a statement of fact, and a command to the believers not to engage in any 
acts that may involve elevating the disbelievers over the Muslims in any way 
possible 
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Shaykh Muhammad ibn ‘Abd al-Wahhab Zixz5 mentioned in his 
treatise, the Nullifiers of Islam, “The eighth nullifier: Backing or 
supporting the polytheists and aiding them against the Muslims. 
And the evidence of this is the Saying of Allah, the Most High: 
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O you who have believed, do not take the Jews and the 
Christians as allies. They are [in fact] allies of one 
another. And whoever is an ally to them among you - 
then indeed, he is [one] of them.” 9? 


Ibn Hazm Zzz5 stated in al-Muhalla, “And whoever is an ally to 
them among you - then indeed, he is [one] of them. This is 
taken upon its literal meaning and that is that he is a disbeliever 
just like them, and this is the reality about which no two Muslims 
differ." 


Shaykh Ahmad Shakir á= said in Kalimah al-Haqq (p.130) 
regarding the ruling of the Muslim cooperating with the English 
and French during their aggression upon the Muslims of Egypt 
(in the 1950's): “As for cooperating with them in any way, 
whether it be by a little or great (amount), that is clear disbelief 
and Aggravated Apostasy. 'There is no excuse accepted for this, 
and no (mistake in) interpretation is of benefit, whether it be on 
the part of an individual, group, government, or leader. All of 
them have fallen into disbelief and apostasy, except the one who 
is ignorant and made a mistake, and then retracted and repented.” 


Shaykh ibn Bazz á= commented regarding this in his 
explanation on the Nullifiers of Islam (p.197), “And it Wajib 
upon the believers, that anywhere they happen to be with the 


683 Sarah al-Mà 'idah (5):51 
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enemies of Allah, they hate and show animosity towards them 
for the sake of Allah; regardless if it is during times of war or 
peace. If we are engaged in war and between us is Jihad, 
assisting them, whether by a large or small amount, is apostacy 
from Islàm [...], and assisting and helping them against the 
Muslims is from the nullifiers of Islam according to all of the 
scholars." 


Concerning the Muslim seeking assistance from the disbelievers 
against the wrongdoers, innovators, and Bughah from amongst 
the Muslims, the majority of scholars agree that this act is 
impermissible. There is a difference amongst them however on 
whether, like in the aforementioned case, it is an act of apostasy 
or is rather is a Major Sin not reaching the level of disbelief. 


An-Nawawi “ie; said in Rawdah al-Talibin (10/60), “It is not 
permissible to seek assistance from the disbelievers against them 
because it is not allowed to empower a disbeliever over a 
Muslim." This is due, and Allah knows best, to the verse in 
Sürah an-Nisa’ (4:141) wherein He & says: 
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and never will Allah give the disbelievers over the 
believers a way [to overcome them]. 


Ibn Qudamah i= said in al-Mughni (8/529) “Under no 
circumstance should the Muslim should seek help from the 
disbelievers in fighting against them (ie. the wrongdoing 
Muslims), nor from one who considers it permissible to kill them 
by going after them when they flee the battlefield. And this was 
what ash-Shafi'1 stated.” 


Imam ash-Shafi’l áí=; said in al-Umm, “It is not allowed for the 
people of justice in my opinion to seek assistance against al- 
Bughah from one of the polytheists, whether he be a Dhimmi or a 
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Harbi, even if the rule of the Muslims is dominant. And I will 
not give to one who opposes the religion of Allah, glory be to 
Him, a means to kill those who follow the religion of Allah." 


Shaykh ‘Abd al-Latif ibn ‘Abd ar-Rahmàn ibn Hasan AI Shaykh, 
e said, “As for the Muslim seeking assistance from the 
polytheist against the transgressor. Then none has said this 
except one whose opinion is an isolated one, by basing it on 
Qiyas (analogy), and has not looked at the reason of the ruling 
and the relation between the basic ruling and its branches (as is 
to be done in Qiyas)." 


Ibn Hazm áes concludes in al-Mu/allà (11/355&356), “The 
people have differed over the issue; with a group of them holding 
it to be impermissible to seek the assistance of a Harbi against 
them (i.e. al-Bughah), neither a Dhimmi, nor anyone that regards 
permissible killing their fleeing ones, and this is the view of ash- 
Shafi'i 225. The companions of Abū Hantfah said that there is 
no problem to seek the assistance of the Ahl al-Harb, Ahl adh- 
Dhimmah, and their likes from al-Bughadh against them. 
However, we have already mentioned in Kitab al-Jihad the 
statement of the Messenger of Allah 2: 


Sty bens Y) 
‘Indeed we will not seek the help of a polytheist,’ 


This is a general prohibition against seeking their assistance in 
matters of governance, war, or anything else for that matter, 
unless such assistance is established as permissible in the /jma '. 
Such as (in their use as) stable hands, workers, labourers, and 
other than these from the affairs that do not negate their status of 
humiliation." And the polytheist is a noun that applies to both 


64 It appears, and Allah knows best, the author is referring here to the 
command of Allah to humiliate the disbelievers in Surah at-Tawbah (9:29): 
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the Dhimmi and the Harbi. And this is, as we see it, as long as 
the upright (Muslims) continue to possess strength. 


However, if confronted with destruction and (the Muslims) are 
compelled, as they do not find any other way out, there is no 
problem with them turning to Ahl al-Harb. And they are 
strengthened by Ahl adh-Dhimmah as long as this does not harm 
a Muslim or Dhimmi with regards to their blood, wealth, or 
womenfolk in a way that is impermissible. The evidence for this 
is the statement of Allah the Exalted (6:199): 


SS USIGN ese s 


He has explained in detail to you what He has 
forbidden you, excepting that to which you are 
compelled. 


And this (verse) is general regarding everything that one is 
compelled to do, except that which has been prohibited by a text 
(from the Qur'an, Sunnah) or the /jma '. 


Therefore, if a Muslims knows, whether it be an individual or a 
group, the one that he seeks help from the Ahl al-Harb or a 
Dhimmi, will harm a Muslim or Dhimmi in a way that is not 
permissible. It becomes Haram for him to seek their assistance, 
even if he is destroyed. Rather, he must remain patient upon 
Allah's decree even if his soul, family, and wealth are (all) 
destroyed, or he fights until he dies as an honourable martyr, for 
indeed death is a must with none escaping its appointed time. 
The proof for this the fact that it is not permissible for anyone to 
repel oppression from himself in a way that transfers that 


Fight those who do not believe in Allah or in the Last Day and who do not 
consider unlawful what Allah and His Messenger have made unlawful and 
who do not adopt the religion of truth [i.e., Islam] from those who were 
given the Scripture - [fight] until they give the Jizyah willingly while they 
are humiliated. 
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oppression to someone other than him, and there is no difference 
of opinion concerning this (principle). 


As for seeking the assistance of other Bughah similar to 
themselves (i.e. similar to the ones being fought), a number of 
(scholars) have prohibited it, relying upon for evidence the 
statement of Allah the Exalted (18:51): 


Pa ied = 4 
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and I would not have taken the misguiders as assistants. 


Although others did permit it, arguing that we are not taking 
them as assistants - and Allah's refuge is sought. Rather, we are 
employing their own likes against them in order to preserve the 
upright (Muslims), like Allah the Exalted has said (6:129): 
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And thus will We make some of the wrongdoers allies 
of others for what they used to earn 


(Likewise) if we are able, we should pit the disbelievers against 
each other until they end up fighting [...] and this is a good 
thing." 

[End of ibn Hazm quote] 


Another reason the scholars prohibit seeking the help of the 
disbelievers against the criminals and Bughah from amongst the 
Muslims, is that the intention behind fighting them is soley to 
ward off their aggression and return them to obedience and the 
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command of Allah. However the disbeliever, unlike the dog, $5 
does have intentions, and these are not in line with the Shari’ah 
and its objectives, with Allah % saying about them: 
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They do not observe toward a believer any pact of 
kinship or covenant of protection. And it is they who 
are the transgressors. ae 


At-Tarifi says in his commentary on The Nullifiers of Islam, al- 
Jam bi-Tawdih Nawaqid al-Islam (pgs.70&71), “As for 
seeking the help of the disbelievers to fight the Bughah from the 
Muslims, the majority of scholars prohibit this act. If the fighting 
of the Bughah is one that will strengthen the power, authority, 
and dominance of the disbelievers over the Muslims, benefitting 
them more than it does the Muslims then no doubt, it falls under 
the implication of Allah's words (5:51): 
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And whoever is an ally to them among you - then 
indeed, he is [one] of them. 


And from the /sti'anah with them in fighting that is less than that 
in its ruling, is that which does not reach the level of disbelief, 
apostacy, and abandoning the religion. 


685 Some from the Hanafi School permitted seeking the assistance of the Ahl 
adh-Dhimmah and the disbelievers against the Khawarij, argueing that it is 
akin to employing dogs in the fight against them. Refer to al-Mabsüt 
(10/23&24) and ibn Humam's Fath al-Qadir (6/109) 

6€ Sarah at-Tawbah (9):10 

Refer to al-Qawl al-Mubin fi Hukm al-Isti'anah fi'l-Qital bighayr al-Muslimin 
(p.12) 
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Ibn Hazm al-Andalüsi said in al-Muhalla (12/126&127), ‘As for 
the one from the people of the frontlines of the Muslims who is 
driven by fervour to seek the help of the Musrikin al-Harbiyyin, 
allowing them to fight the one who opposes him from the 
Muslims, or to take his wealth or captives (i.e. slaves). If he is 
the one with the upper hand in the relationship and the 
disbelievers are under his authority - as though they were his 
followers, then this is the hight (ie. peak) of Fusuq 
(rebelliousness) and he has destroyed (himself with such an 
enormous act of transgression). However, it is not in this case (an 
act of) disbelief, as he has not done anything that equates with 
disbelief according to the Qur'an or the Jjma’. However, if the 
authority of the disbelievers is imposed upon him, then through 
this, according to what we have mentioned, he has commited 
disbelief. While if they are equal in terms of authority, such that 
one does not impose himself upon the other, we do not view him 
as having commited disbelief by this act, and Allah knows 
best." 


It is most unfortunate to witness today people attempting to 
justify the most heinous of crimes committed by the disbelievers 
against Muslims, by mentioning the existence of a difference of 
opinion amongst the scholars regarding seeking the assistance of 
the disbelievers against the transgressors, innovators, or 
Khawarij. Accordingly, it is common to see that before such a 
call is made promoting the disbelievers’ assistance being sought 
against another group of believers, charges of wrongdoing, 
innovation, and Khurij are levelled against the believers about to 
be attacked. Nevertheless, they fail to mention that for the most 
part, the difference of opinion is over whether this act falls into 
the realms of apostasy, or that which does not take its doer 
outside the fold of Islam but is nonetheless still a major sin. As 
such, regardless of the apparent differences between the scholars, 
this is a despicable crime that can never be promoted or 
condoned by anyone who truly believes in Allah and the Last 
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Day, as it is impermissible whichever way you look at it. Allah 
exposes such people in Sarah at-Tawbah (9:67) saying: 


They enjoin what is wrong and forbid what is right 
and close their hands.” They have forgotten Allah, 
so He has forgotten them [accordingly]. Indeed, the 
hypocrites - it is they who are the defiantly 
disobedient. 


In addition, the current reality is far worse than has been 
mentioned by the scholars of the past, as it is not a case of 
Muslims seeking assistance from the disbelievers in order to 
wage war against another group of Muslims. It is, in most cases, 
the disbelievers ordering Muslims to assist them in their war 
against Islam, doing their ‘dirty work’ and being their “boots on 
the ground.’ If this was not enough of an insult, disgrace, and 
humiliation for those claiming to be from amongst those Allah 
has honoured with Islam, they are subsequently told to sign a 
blank cheque to pay for the disbelievers’ latest crusade! °** 


687 Ibn Kathir says in his Tafsir (4/464) regarding Allah’s words and close 
their hands, “from spending in Allah's cause,” (i.e. spending on Jihad). While 
al-Qurtubi mentions in his Tafsir (4/526), “It refers to abandoning Jihad." 

688 And this is one of the clearest charges of disbelief against those ‘Muslim’ 
governments (and their militaries, etc) who gladly participate in the *War on 
Terror’. The foremost amongst them being - and Allah knows best - the 
United Arab Emirates (UAE), headed by the devil ibn Zayed (MBZ) - may 
Allah curse him 
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CHAPTER SUMMARY 


Scholars have differed over the permissibility of seeking the 
disbelievers’ assistance in matters related to warfare. They divide 
this assistance into two catergories according to whom the 
Muslims are fighting: 
1) Disbelievers and apsotates 
2) Other Muslims, who can be futher sub-divided into: 

i) Upright Muslims 

ii) The wrongdoers and transgressors, such as al-Bughah 

and the Khawarij 


Regarding the first catergory, there are those who permit the act 
stipulating that a number of conditions be met. While others 
forbid the act, which appears to be the correct opinion. 


As for the act of seeking support from the disbelievers in fighting 
the upright Muslims, aiding the disbelievers against the Muslims, 
and becoming soldiers of the disbelievers. There does not appear 
to be any difference of opinion amongst the scholars that it is 
Haram, and an act of apostasy. 


Concerning the Muslim seeking assistance from the disbelievers 
against the wrongdoers, innovators, and Bughah, the majority of 
scholars agree that this act is impermissible. There is a difference 
amongst them however, on whether, like in the aforementioned 
case it is an act of apostasy, or is rather is a Major Sin not 
reaching the level of disbelief. 


Nevertheless, it must be understood that this ruling is in 


reference to the physical act itself. However, if accompanied 
with love and alliegence to the disbeleivers, and the hope that 
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they will triumph over the believers, the act becomes a clear-cut 
act of apostacy due to the words of Allah (5:51): 
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And whoever is an ally to them among you - then 
indeed, he is [one] of them. 
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CHAPTER 27 


wee AJ c^ 
THE RULING REGARDING THOSE WHO 


SPREAD RUMOURS WEAKENING THE 
MORALE OF THE MUSLIMS 


In the Shari'ah, there are two types of person that fall within this 
category: 

e The Murjif (2 X4), and 

e The Mukhadhil (Js) 


“The Mukhadhil is the one that spreads fear amongst the people 
(i.e. the Muslims) due to his saying things like, ‘Our enemy's 
numbers are great,’ ‘our horses are weak,’ ‘we do not possess the 
ability to confront (the enemy),’ and the likes [...]. While the 
Murjif increases panic, making statements such as, ‘the enemy 
are coming from such-and-such direction!’ ‘The enemy has just 
received reinforcements!’ ‘They have ambushes in such-and- 
such places!’ and their likes,” as explained by ibn an-Nuhhas 
ites in Mashdri’ al-Ashwāq (p.1025). °° 


6 Also refer to Rawdah at-Talibin (10/240) 
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In short, the Mukhadhil is the one that spreads information 
designed to weaken the Muslims morale and will to fight, while 
the Murjif is close to this although slightly lesser in evil, 
heightening fear and panic amongst the Muslims. 620 


Both of these actions are from the traits and deeds of the 
Munáfiqin, as explained by al-Qurtubi Z5 in his Tafsir 
(7/534& 135) on the verses in Surah al-Ahzab (33:60-62): 
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If the hypocrites and those in whose hearts is disease 
and those who spread rumours in al-Madinah do not 
cease, We will surely incite you against them; then 
they will not remain your neighbours therein except 
for a little. Accursed wherever they are found, [being] 
seized and massacred completely. [This is] the 
established way of Allah with those who passed on 
before; and you will not find in the way of Allah any 
change. 


He says, “‘Ikrimah and others say that the Murjifun in al- 
Madinah are a people that would spread news to the Muslims 
about their enemy that would weaken them. Thus when the 
Messenger of Allah 4& would send out a detachment they would 
say things like, ‘indeed they have all been killed,’ ‘they have 
been defeated,’ or ‘the enemy is certainly on their way towards 


$9? Tt should be noted that evidence of a deliberate intention to cause harm to 
the Muslims does not have to accompany this deed for its ruling and 
punishement (in this world) to take affect 
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you!’[...] It is also said, they are a group from the Muslims that 
convey false news due to their love of fitnah. Ibn ‘Abbas &záis 
said, 'al-/rjaf is to spread Fitnah (i.e. discord).’[...] Accordingly, 
al-Irjaf is Haram due to the harm it entails, and the verse (33:60) 
is evidence of the prohibition of spreading malicious rumours 
(amongst the Muslims)." 


On the other hand, it is considered to be praiseworthy if 
deliberately spread amongst the disbelievers in an attempt to 
weaken their moral and resolve to fight, falling under what is 
known in today's military terminology as Psychological 
Operations. This is evident from the words of the Prophet 4& to 
Nu'aym zai during the battle of the Trench: 


"SA c a oe oce PEDE á 
dead SSI OG gaa n Ge sd dels 2-5 cl Gl 


"Among us you are just one man, so, on our behalf, instigate 
betrayal (fakhadhil) among them if you are able to, for indeed 


; ; 691 
war is deception." 


Likewise, as stated by ibn an-Nuhhas í=; in his chapter on the 
‘Art of War’ in Mashari’ al-Ashwaq (p.1075), “The commander 
should also try to slip through to the enemy’s commanders 
people who would encourage them to give up, or try to divide 
them. The commander should also try to fabricate letters or 
documents supposedly written by their leaders, which would 
weaken their soldiers, and then try to propagate these among 
them.” 


Accordingly, those from the Muslim who deliberately spread 
such rumours, lies, and deception amongst the enemies, are not 
ruled as Murjifin or Mukhadhilin. Rather, they are those who are 


$9' Refer to al-Biddyah wa'n-Nihàyah (3/270), ibn Hisham’s Sirah an- 
Nabawiyyah (pp.171-175), Zad al-Ma'ad (2/108), The Noble Life of the 
Prophet & (3/1377&1378), and Ibn Kathir's The Life of the Prophet 
Muhammad: Al-Sira al- Nabawiyyah (3/152) 
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waging Jihad with their tongues and fulfilling their obligation in 
this regard. 


THE PUNISHMENT FOR THE MURJIF 


Ibn an-Nuhhas á= states in Mashari’ al-Ashwaq (p.1025), “The 
Amir should prevent the Mukhadhil from accompanying the 
army, however if he is already accompanying the army he should 
be dismissed and sent home. If he fights, he is not entitled to 
anything (i.e. from the Ghanimah) and if he kills a disbeliever he 
is likewise not entitled to his Salb, according to ash-Shafi'1 and 


Ahmad." An-Nawawi 45 was also a proponent of this view. °°” 


Al-Qurtubi ii states in his Tafsir (4/541) of the verse in Sirah 
at-Tawbah (9:83) wherein Allah & says: 


D 


* s A5. ASZ . i rito -KT774 < 

de 3» £^ b gga AGUS dA SC og» 
REVO EAS 1e Go Mos s fepe 
Lomig 

If Allah should return you to a faction of them [after 
the expedition] and then they ask your permission to 
go out [to battle], say, “You will not go out with me, 
ever, and you will never fight with me an enemy. 


Indeed, you were satisfied with sitting [at home] the 
first time, so sit [now] with those who stay behind.” 


°° Rawdah at-Tülibin (10/240), also refer to al-Mughni (9/259) (7513) 
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*... and this indicates that the default (ruling) is that it is not 
permissible for the Mukhadhil to accompany the army on their 
expeditions." 


If the Murjif and/or Mukhadhil is from amongst those held back 
from Jihad due to a legitimate excuse, they forfeit their right to 
exemption. They are likewise considered blameworthy and sinful 
like the one who abandons Jihad without a legitimate excuse, 
due to their malicious behaviour. This is because of their failure 
to meet the conditions those who remain behind are required to 
fulfil so that they are absolved from blame, as stipulated in Sirah 
at-Tawbah (9:91) wherein Allah & says: 


G 6k coal de Y SA deo dica 


pS 


There is not upon the weak or upon the ill or upon 
those who do not find anything to spend any 
discomfort [i.e., guilt] when they are sincere to Allah 
and His Messenger. 


Ibn Kathir iie; says in his Tafsir (4/496), “... Upon them is no 
blame when they remain behind, if they are sincere in their state 
of remaining behind; not spreading false rumours and speech that 
discourages, instils fear, or weakens the resolve and morale of 
the Muslims. (Also, in addition to this) in their state (or 
remaining behind) they are from the Muhsinin (i.e. those of 
exemplary character and behaviour). 


Thus, those not fulfilling these requirements are blameworthy, 
and are in fact supporting the enemy in his psychological 
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operations? against the believers - and we seek Allah’s refuge 
from such evil. 


LaL Pls shi aol VI vhs 
SOCIAL MEDIA AND IRJAF 


The rise of social media has been, and remains to be, somewhat 
of a double-edged sword for the believer. While it is true that it 
presents an unparalleled opportunity to engage in Da’wah in 
general, and Jihad with the tongue in particular, such as inciting 
the believers to wage Jihad as per Allah’s command (8:65): 


2 


JEN feos uh 


oa 


Incite the believers to battle. 


It also presents an unparalleled opportunity to spread /rjaf 
amongst the Ummah in ways not possible before. Through this 
door, many sincere believers inadvertently play a role akin to that 
of the Mundfigin who spread their evil message from within the 
Ummah wherein guards are lowered and ill-suspicions are 
disregarded. As such, the Ummah witnesses many of her sons 
and daughters who love Allah, His Messenger 2%, and Jihad, 
conveying news and commenting on global events, due to their 
zeal to aid the religion, in a way damages the morale of countless 
believers, and even Mujahidin, albeit unintentionally. 
Alternatively, information such as news, pictures, and videos 


°° According to the (US) Department of Defense Dictionary of Military and 
Associated Terms (p.354) psychological warfare is defined as, “The planned 
use of propaganda and other psychological actions having the primary purpose 
of influencing the opinions, emotions, attitudes, and behavior of hostile 
foreign groups in such a way as to support the achievement of national 
objectives. Also called PSYWAR.” 
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adversely affecting the operational security of the Jihdd and 
Mujahidin is broadcasted without thought about the likely 
ramifications. In many instances, such media, along with its 
metadata," puts believing lives needlessly at risk, as has even 
resulted in the loss of wealth and lives, and has compromised 
countless operations. The fact that unwitting individuals from 
amongst the Mujahiin may have been the source of such 
information in no way justifies forwarding and further spreading 
such information. The (often mistaken) assumption that ‘the 
enemy already knows all of this, so it’s no problem for me to 
spread it,’ also does not permit this crime to be perpetrated. 
Indeed, no believer would like to be responsible on the Day of 
Judgement for the the death, injury, and/or imprisonment of 
fellow believers - and we seek Allah’s refuge from this. 


Amongst the greatest factors - and Allah knows best - giving rise 
to this phenomenon is a lack of knowledge of the Book of Allah 
and the Sunnah regarding Da’wah, Jihad, and Jihad with the 
tongue in particular. Like any other act of ‘Ibadah, Da’wah and 
Jihad with the tongue have rulings and Sunan prescribed by the 
Shari'ah impermissible to ignore. Much in the same way as the 
Mujahid carrying a weapon is required to abide by the Sharti'ah, 


$9! Metadata describes other data; it provides information about a certain 
item’s content. For example, in image may include metadata that describes 
how large the picture is, the colour depth, the image resolution, when the 
image was captured, the GPS coordinates of where the image was captured, 
the device that captured the image, and other data. A text document's 
metadata may contain information about how long the document is, who the 
author is, when the document was written, the device on which the document 
was composed, and a short summary of the document. 

Another serious problem is the rise of Geolocation software, geoprofiling 
and imagery analysis, that enables users, based on images (particularly their 
background terrain and structures), to locate the exact location of images (and 
possibly the time of day and year). Use of such software has enabled the 
enemies of Allah to conduct air, drone, and missile strikes on battle positions, 
bases, training facilities, and homes of the Mujahidin - and to Allah do we 
belong, and to Him do we return. 

Refer to an example of the above here 
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the Mujahid on social media is likewise required to abide by the 
Shari'ah. Perhaps it is even more incumbent upon the Mujahid 
on social media, as his or her actions often can have a greater 
impact than the bullets of the Mujahid in the field. The fact that 
the enemies of Islam consistently prioritise the Du’at®° and 
people of knowledge for assassination and drone strikes should 
be sufficient for the believer to understand the importance this 
field of Jihad carries. This is only due to them recognising and 
aknowledgeing the potential for change and influence carried via 
the tongues, pens, and keyboards of these believers, and Allah & 
indeed knows best. 


The Prophet 4& too recognised the potential one voice can have 
upon the course of a war. To the extent, that even at a time when 
fighting was undoubtedly an individual obligation upon every 
capable believer, and the very foundations of the Islamic state 
was in mortal danger. He 4& nevertheless dispatched the new 
convert - Nu'aym ibn Mas'üd zás away from the front lines 
and towards the courts of the disbelieving coalition, his zai 
only weapons being his guile and eloquence. In explaining the 
rational that lay behind this somewhat unexpected move, the 
Messenger 4& said to Nu'aym: 


eis eres deus epe Ed 


"Among us you are just one man, so on our behalf, instigate 


betrayal among them if you are able, for indeed war is 


: 696 
deception.” 


°° Plural for Da’7; the one who calls people to Islam, or particular aspects 
thereof 

°° Refer to al-Bidayah wa'n-Nihàyah (3/270), ibn Hisham’s Sirah an- 
Nabawiyyah (pp.171-175), Zad al-Ma'ad (2/108), The Noble Life of the 
Prophet &% (3/1377&1378), and Ibn Kathir's The Life of the Prophet 
Muhammad: Al-Sira al- Nabawiyyah (3/152) 
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Accordingly, it is incumbent upon the Mujahid, whether engaged 
in Jihad with the wealth, self, or tongue, to acquire the necessary 
knowledge before speaking or acting. This is in accordance with 
the principle highligted by /mām al-Bukhari ics: “It is essential 


to know a thing first before saying or acting upon it.” 7 


Another factor contributing to this illness is being ensnared in the 
perilous ‘race’ to be the first to post or spread any breaking news. 
Although a noble intention may well lay behind such actions, in 
reality it betrays - and Allah & knows best - a lack of Taqwa and 
the desire to boost one’s own profile, status, and following. This 
is despite the report in Jami’ at-Tirmidhi: The Chapters on 
Righteousness and Joing the Ties on Kinship (2012) wherein 
Sahl ibn Sa'd zai; narrated the Messenger of Allah 2% said: 


4 


QUES spo Meily alll zs SGV 
“Moderation is from Allah and haste is from Satan.” 
In addition, al-Bukhart á; records in Adab al-Mufrad: Chapter 
of the Fault Finder (327), that Hukaym ibn Sa’d áis said he 
heard ‘AIT zais say: 
53d uda SAE SS Y 
“Do not be hasty (in) spreading and divulging secrets.” 


Also recorded in Adab al-Mufrad: The Book of General 
Behaviour (583), are the words: 


JR YG lj DU Ui 


697 Sahih al-Bukhàri: The Book of Knowledge; (Chapter 10) It is Essential to 
Have Knowledge of a Thing Before Speaking or Acting Upon it 
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“Have Taqwa of Allah, have patience, and do not be hasty.” Al- 
Hasan remarked, “This (statement) contains all good.” 


In any case, regardless of the reasons behind spreading /rjaf or 
disclosing information likely to be a source of detriment to the 
believers. It is a highly prohibited act often accompanied by 
serious consequences and is, as has been mentioned, one of the 
deeds of the Munafiqin. 


Al-Baghawi ái says in his Tafsir (pgs.320&321) regarding 
Allah's words (4:83): 


o 5 "4 a 227€ of ja 
ENEE AE 
when there comes to them something [i.e., information] about 
[public] security or fear, they spread it around, “Meaning, the 
hypocrites.” 


Imam Ibn Kathir Zixz5 says in his Tafsir (2/527) commenting on 
the noble verse in Sirah an-Nisa’ (4:83): 


SLM d 553528 ue SLA BER 
Í - jtd At -4 DAR AN d - 
Mss Ae s od adn Auld 


z oc » 
2 


OSU Isle SUIS Iis eeu 


= 


And when there comes to them something [i.e., 
information] about [public] security or fear, they 
spread it around. But if they had referred it back to 
the Messenger or to those of authority among them, 
then the ones who [can] draw correct conclusions 
from it would have known about it. And if not for the 
favour of Allah upon you and His mercy, you would 
have followed Satan, except for a few. 
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Allah said, when there comes to them something  [i.e., 
information] about [public] security or fear, they spread it 
around, chastising those who indulge in things before being sure 
of their truth, disclosing them, making them known and 
spreading their news, even though such news might not be true at 
all. In the introduction to his Sahih, Imam Muslim recorded that 
Abū Hurayrah sás narrated that the Prophet 4 said: 


geo 6 dS elu SS aly uie 


“Narrating everything one hears is sufficient to make a person a 


liar 29 698 


This is the same narration collected by Abū Dawid zs in the 
section of Adab (manners) in his Sunan (4992). In the two 
Sahih’s, it is recorded that Al-Mughirah bin Shu’bah zzéiiz; said: 


e 


ash ie XR adi d Qs d to ui di do s 


The Messenger of Allah & prohibited, “It was said,” and, “So- 


and-so said.” 9? 


This Hadith refers to those who often convey the speech that 
people utter without investigating the reliability and truth of what 
is being disclosed. The Sahih (Muslim) also records: 


ids Sahih Muslim: Introduction, Chapter ‘The Prohibition of Narrating 
Everything that one Hears’ (7) 
°° In Sahih al-Bukhart: The Book of Zakah (1477) Mughirah £2éi5 said that 


the Messenger of Allah 4& said: 


JGN $355 «JUJI ie ieu «Q5 hs ÉÉ x as ÁN 9l 
“Indeed, Allah hates for you three (things): ‘He said, she said,’ T 
wealth, and excessive questioning.” 

Also recorded in Sahih Muslim: The Book of Judgements (593) 
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A 


o2. 4 oat CR. pote P ^x 2 2 t a 92 


“Whoever narrates a Hadith while knowing it is false is one of 
the two liars (i.e. the one who invents, and the one who spreads 
the lie).” ate 


Al-Qurtubi ii says in his Tafsir (3/225&256), “The meaning is 
that if they hear anything regarding matters related to security, 
such as the Muslims victory or them killing their enemies. Or 
fear, which is the opposite (of the above), They spread it 
around, meaning that they spread, publicise, and speak about it 
before verifying its authenticity [...]. Ad-Dahhak and ibn Zayd 
said, “The verse is directed at the Mundfigin, and prohibiting 
them when they would spread their false /rjaf? The words of 
Allah the Exalted, But if they had referred it back to the 
Messenger or to those of authority among them, mean do not 
speak about it nor spread it before the Prophet 4& first speaks 
about it first and announces it. Or, the people or knowledge, 
according to al-Hasan, Qatadah, and others. As-Suddi and ibn 
Zayd say, (it refers to) the leaders, while it is also said that it 
refers to the leaders of the military detachments. Then the ones 
who [can] draw correct conclusions from it would have known 
about it, |...] meaning they know what (information) should be 
disseminated and what should be witheld.” 


Shaykh ‘Abd ar-Rabman as-Sa'di “ite says in his Tafsir 
(pgs.170&171) concerning the same verse (4:83), "This is a 
reproach from Allah to His worshipers for indulging in matters 
unbefiting for them. Additionally, it is essential that if 
information comes to them concerning affairs of importance; the 
general benefit (of the Muslims) connected to security, the 
secrets of the Muslims, or that which would cause fear (which 
would in turn cause) a calamity to befall them. They should not 
be hasty, but rather be patient in broadcasting such news. Thus, 


7? Also recorded in Jami’ at-Tirmidhi: The Chapters on Knowledge (2662) 
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they should first convey it to the Messenger 2% and those in 
authority amongst them; the people of knowledge, sound advice, 
intellect, and those that understand the reality and that which is 
of benefit, and that which is not. 


Due to this Allah says, then the ones who [can] draw correct 
conclusions from it would have known about it. Meaning, they 
will be able to derive the correct conclusions owing to their 
perception, sound estimation, and guided knowledge..." 


He ($Æ) continues: 


So fight, [O Muhammad], in the cause of Allah; you 
are not held responsible except for yourself. And 
incite the believers [to join you] that perhaps Allah 
will restrain the [military] might of those who 
disbelieve. And Allah is greater in might and stronger 
in [exemplary] punishment. "°' 


“This is the best of situations for the slave (of Allah) - that he 
exerts himself fulfilling the likes of Allah's order to wage Jihad 
and other than it, and he (also) incites others to do the same. 
While it is possible the slave is prevented from one, or both of 
these matters and as such, it was for this reason that Allah said to 
His Messenger 44 And incite the believers to fight. This 
encompasses every matter leading to the agitation of the 
believers and strengthening their resolve; from (spreading news 
of) their strengths, the weakness and failures of their enemies, 
that which Allah has prepared of rewards for the fighters, and the 
punishments He has in store for those who remain behind. 


70! Sürah an-Nisa’ (4):84 
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Accordingly, this and its likes are part of inciting the believers to 
fight.” 


The practical implementation of these verses was seen during the 
battle of the Trench, documented by as-Sallabi in The Noble Life 
of the Prophet 4& (2/1366-1368): 


The Muslims feared the worst: that Bani Quraydhah 
would wash their hands of their agreement with the 
Prophet 2% and that the Muslims would consequently be 
sandwiched between two fronts, the confederates from the 
north and Banü Quraydhah from the south. With sweet 
words and false promises, the leader of Banü an-Nadir 
convinced Ka’b ibn Asad, the leader of Banü Quraydhah, 
to join the confederate alliance in their war against the 
Muslims. 


Muslims began to talk about how Banü Quraydhah had 
just completely gone back on their agreement with the 
Prophet 4&, but they did not know this for sure. All along, 
the Prophet 4 feared that Bani Quraydhah would betray 
him, which is why he appointed az-Zubayr ibn al- 
‘Awwam 2%; to go to Banü Quraydhah and bring back 
news to him about what they intended to do. Az-Zubayr 
sedi, went, learned as much as he could, and returned to 
the Prophet 4 and said to him, *O Messenger of Allah, I 
saw them preparing their fortresses, clearing their roads 
(so they could easily march towards the Muslims), and 
gathering their livestock." "? 


7? Refer to al-Maghāzī by al-Waqidi (2/457&458). What made their betrayal 
significant 1s that, while Madinah was surrounded from the northern perimeter 
by al-Ahzab (the confederates), the Jews of Bani Quraydhah resided to the 
south within the city limits, thus they occupied a position to the Muslim's rear. 
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All signs indicated that Banü Quraydhah had betrayed the 
Prophet 4& and joined the confederate army. But to further 
make sure he 4& was not mistaken, he sent Sa’d ibn 
Mu’adh, Sa’d ibn ‘Ubadah, ‘Abdullah ibn Rawahah, and 
Khawwat ibn Jubayr #2ai%, saying to them, “Go and see 
whether what has reached us about them is true or not. If it 
is true, then tell me in such a way that only I will 
understand what you are saying; and do not weaken the 
people (i.e., and do not weaken the morale of the Muslims 
by letting them know that Banü Quraydhah cancelled their 
treaty with the Muslims). But if they decide to fulfil what 
was agreed upon between us and them, then announce that 
to the people (in order to give them hope).” 


The four men went and found that the rumour was true: 
Banü Quraydhah had indeed walked away from the treaty 
with the Muslims. Upon returning to the Prophet 2%, the 
four men extended their greetings of peace to him and 
said, “‘Adal and Qarah." Their fact-finding mission was a 
secret even to the Muslims, so when they spoke these 
words, no one really paid any close attention. But the 
Prophet understood fully well the implications of the 
words “ ‘Adal and Qarah,” for ‘Adal and Qarah were two 
of the tribes of Hudhhayl that had betrayed the Muslims at 
the Tragedy of ar-Rajr'. The Prophet therefore understood 
that, like ‘Adal and Qarah, Banü Quraydhah had just 
betrayed the Muslims. an 


Accordingly, brothers and sisters are advised; do not abandon 
your Jihad with your tongues, pens, and keyboards, for indeed 
this is from the most mertious, noble, and needed forms of Jihad. 
Nevertheless, after becoming aquianted with the requisite 
knowledge, pause and consider a few questions before 


7? Refer to ibn Kathir's The life of the Prophet Muhammad (3/139-143), 
Tafsir al-Qurtbi, the ninth verse of Surah al-Ahzab (7/443), and al-Bidayah 
wa 'n-Nihàyah (3/261&262) 
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broadcasting to the world, words that they may never be possible 
to retract, such as: 


e Is this information permissible to convey? 

e Is this information beneficial for the bellievers? 

e Has Allah ordered this information be conveyed to the 
masses? 

e What are the possible ramifications of the spread of this 
information? 

e Is there any way Satan - may Allah curse him - can twist my 
words in order to harm and/or misguide the believers? 

e Does the information require contextualising in light of the 
divine texts, in order that it be understood correctly? 


By the permission of Allah, pausing to consider such questions 
should help to mitigate many of the harmful consequences 
resultant from factors such as those mentioned throughout the 
chapter, and He & indeed knows best. 
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CHAPTER SUMMARY 


The Mukhadhil is the one that spreads information designed to 
weaken the Muslims morale and will to fight, while the Murjif is 
close to this although slightly lesser in evil, heightening fear and 
panic amongst the Muslims. Nevertheless, both actions are from 
the traits and deeds of the Munafiqin. 


The Mukhadhil and Murjif must be prevented from 
accompanying the Mujahidin due to the harm they pose to the 
Jihad, and if they do fight, they are not entitled to anything from 
the Ghanimah of Salb. 


With the rise of the internet in general, and social media in 
particular, /rjaf is being spread amongst the Ummah in an 
unprecedented manner that would not have been possible before. 


While it is true that sincere Muslims intending nothing but good 
may have perpetrated much of this, the results remain the same. 
Consequently, brothers and sisters are urged to exercise restraint 
and employ due diligence as they would were they about to pull 
the trigger, as their words may well carry severer consequences 
than the ill-aimed bullet. 
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CHAPTER 28 


THE RULING REGARDING FLEEING 
FROM BATTLE 


The default (or, ‘Azimah) regarding Jihdd, is steadfastness in the 
face of the enemy and not fleeing from him. Allah & commands 
the believers with this in Surah al-Anfal (8:15), saying: 


4s a Ae s7- Se |2 K a ^ Ss Ae 
$39 e o ee VEU (pep nd Ine A du? 
M if 


&® IGN) 
O you who have believed, when you meet those who 
disbelieve advancing [for battle], do not turn to them 


your backs [in flight]. 


He & also says later in the same Sirah (8:45): 
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O you who have believed, when you encounter a 
company [from the enemy forces], stand firm 


Imam ibn Kathir ie says in his Tafsir (4/276), “Allah said, 
while warning against fleeing from the battlefield and threatening 
those who do it with the Fire, O you who have believed, when 
you meet those who disbelieve advancing [for battle], when you 
get near the enemy and march towards them, do not turn to them 
your backs. Do not run away from battle and leave your fellow 
Muslims behind...” 


In addition, in both Sahih al-Bukhari: The Book of Jihad and 
Expiditons (2966) and Sahih Muslim: The Book of Jihad and 
Expiditons (1742), it is narrated that the Prophet 4& said: 


RAE 6 Aa Al blots a ali AS M cant ug 


| ats auia 


<á 


Shs) Ib EAT Xu S 


“O you people, do not long to meet the enemy, (rather) ask Allah 
for wellbeing, however if you do meet them then be steadfast, and 
know that Paradise is beneath the shade of swords.” io 


As such, the above verses and Hadith establish the obligation to 
remain steadfast in the face of Allah's enemies. Nevertheless, 
Allah goes on to mention three situations wherein the believer is 
excepted from the general rule, and thus is permitted to retreat 
from his enemy: 

1) In order to manoeuvre 

2) Retreating to another company of the believers, or their 

reinforcements, or 


704 The narration is also recorded in Sunan Abi Dawiid: the Book of Jihad 
(2631), Jami’ at-Tirmidhi: The Chapters of Jihad (1678), Sunan ibn Majah: 
The Book of Jihad (2796), and Musnad Ahmad (19107) 
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3) If the disbelievers outnumber the believers by more than a 
ratio of 2:1 (i.e. their forces are more than double the 
numbers of the believer’s forces) 


Allah & says in Surah al-Anfal (8:15&16): 


kr d yer T co ^. Ke te Moo AM 
AWE BA GA a Va eal Gp 


GSE SBI IO ICN 


O you who have believed, when you meet those who 
disbelieve advancing [for battle], do not turn to them 
your backs [in flight]. And whoever turns his back to 
them on such a day, unless swerving [as a strategy] 
for war 


In his Tafsir (4/276) ibn Kathir i= says regarding the verse, 
“Whoever flees from the enemy by way of planning to pretend 
that he is afraid of the enemy, so that they follow him and he 
takes the chance and returns to kill the enemy, then there is no 
sin on him. This is the explanation of Sa’1d ibn Jubayr and as- 
Suddi.” 


This swerving, refered to in military terminology as Manoeuvre, 
is defined by the US military as “The employment of forces on 
the battlefield through movement in combination with fire, or 
fire potential, to achieve a position of advantage in respect to the 
enemy in order to accomplish the mission (JP 1-02). Manoeuvre 
creates and exposes enemy vulnerabilities to the massed effects 
of friendly combat power.""? In others words, achieving a 
military advantage over the enemy by employing movement in 
order to expose his flank (side), rear, or supply lines to friendly 
attack, or threat of attack. 


75 (US) FM 3-90 Tactics (2001) 
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While retreating to another company of believers or to 
reinforcements, termed today by the US military as a Retrograde 
operation is defined as, “A type of defensive operation that 
involves organized movement away from the enemy (FM 3-0). 
The enemy may force these operations or a commander may 
execute them voluntarily. In either case, the higher commander 
of the force executing the operation must approve the retrograde. 
Retrograde operations are transitional operations; they are not 
considered in isolation.” "96 


Allah & says regarding this in Sirah al-Anfal (8:16): 
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And whoever turns his back to them on such a day, 
unless swerving [as a strategy] for war or joining 
[another] company, has certainly returned with anger 
[upon him] from Allah, and his refuge is Hell - and 
wretched is the destination. 


Ibn Kathir 5izz5 (4/276) comments on this saying, “... ad-Dahhak 
also commented, ‘Whoever went ahead of his fellow Muslims to 
investigate the strength of the enemy and make use of it or 
joining [another] company, meaning he leaves from here to 
another troop of Muslims to assist them, or be assisted by them. 
So that is allowed for him or even during the battle if he flees 
from his brigade to the commander. Alternatively, going to the 
Imam, would also fall under this permission.’” 


Ae example from the era of the Prophet 4& can be seen when, 
after the Muslims' retreat from the battle of Mu'tah, the children 
and people of al-Madtnah came out to meet the returning army 
by throwing dirt at them and taunting them saying, *O you who 
°° ibid. 
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flee! You fled from fighting in the Cause of Allah!” To which the 
Prophet 4& responded by saying: 


Jes a rh cis je Wo 


“They are not people who fled! Rather, they are a people who 
have turned around only to resume fighting later on, if Allah & 


wills”? 79 


Ahmad ii; reports a similar incident in his Musnad: Musnad 
‘Abdullah ibn ‘Umar &ziig; (5384): 
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‘Abdullah ibn ‘Umar said, “I was in a detachment from the 
detachments of the Messenger of Allah 2% and the people fled, 
and I was amongst those who retreated. We said (to one another), 
‘What should we do? We have fled from battle, and have 
returned with (Allah’s) Anger.’ Then we said, ‘If we enter al- 
Madinah, then we would have.’ Then we said, ‘If we present 
ourselves to the Messenger of Allah then maybe there will be 
repentance.’ So we went to him and arrived before the morning 
prayer, then he came out and inquired, ‘Who are you people?’ 


7" Al-Bidàyah wa’n-Nihayah (3/435). Ibn Kathir narrates this incident from 
ibn Ishaq but says about it, “This narration is Mursal and contains some 
strangeness in it.” 
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We said, ‘We are the ones who fled,’ however he replied, ‘No, 
rather you are those who will return (to fight another day). I am 
your company, and I am the company for every Muslim.’ So we 


went to him until we all kissed his hand.” "9? 


Ibn Kathir continues speaking about the verse (8:16), **Umar ibn 
al-Khattab zás said about Abū ‘Ubayd zís when he was 
fighting on the bridge in the land of the Persians,” because of 
the many Zoroastrian soldiers: 


à Í ES ej sui 3 


‘If he would have retreated to me, I would have indeed been a 
company for him.’ 


This is how it was reported by Muhammad bin Sirtn from ‘Umar. 


In the report of Abū ‘Uthman an-Nahdi from ‘Umar, he said: 
When Abū ‘Ubayd was fighting, ‘Umar said: 


T 


*O people! I am your company.’ 


d 


sal gl 


Mujahid said that ‘Umar said, ‘We are the company of every 
Muslim.’ ‘Abd al-Malik ibn ‘Umayr reported from ‘Umar: 


5 E Uo m 
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“O people! Do not be confused over this verse, it was only about 
the day of Badr, and we are a company for every Muslim.’ 


i Shaykh Ahmad Shakir said in his verification of Musnad Ahmad, “Its 
Isnàd is Sahih.” 

7? This battle took place in the year 13 Hijri and was nicknamed ‘the Battle 
of the Bridge.’ For an account to the battle refer to as-Sallabi’s, ‘Umar ibn al- 
Khattab; His Life and Times (2/126-132) 
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Ibn Abr Hatim recorded that Nafi’ questioned ibn ‘Umar, ‘We 
are people who are not stationary when fighting our enemy, and 
we may not know where our troop is, be it that of our /màm or 
our army.’ So he replied, “The company is the Messenger of 
Allah 2%.’ I said, ‘But Allah said, O you who have believed, 
when you meet those who disbelieve advancing [for battle], to 
the end of the verse . So he said; ‘This verse was about Badr, not 
before it nor after it.” Ad-Dahhak commented that Allah's 
statement, or joining [another] company, refers to “Those who 
retreat to the Messenger of Allah and his Companions (when the 
Messenger was alive 4&), and those who retreat in the present 
time to his commander or companions.’ However, if one flees for 
any other reason than those mentioned here, then it is prohibited 
and considered a major sin...” 


Examples of this were many during the lifetime of the Prophet 2: 

and his Companions Xs, assuming various forms: 

a) In practically all of the Prophet’s 4 expeditions against the 
disbelievers, after the completion of the operation the 
Muslims retreated back to their base and capital in al- 
Madinah. The examples of this type are well known and too 
many to mention. pu 


b) During most of the battles which spanned over a number of 
days, such as al-Mu'tah, al-Yarmük, and al-Qadisiyyah, the 
two armies would set camp, array their ranks for battle, fight 
for most of the day (and sometimes even the night), then 
break contact and return to their respective camps in 
preparation for the following day's combat. 


7? [bn an-Nuhhas mentions in Mashdri’ al-Ashwaq (p.844) that the Prophet 4& 
participated in 27 battles during his lifetime, and dispatched a total of 56 
detachments (pp.896-908) led by commanders from amongst the Companions 
Sedes; 
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c) In the battles in which the Muslims were unable to destroy 
their opponents on the battlefield, they would break contact 
and return to al-Madinah, or their nearest garrison. During 
the lifetime of the Prophet 2 perhaps the most clear example 
of this was the retreat of the Muslims led by Khalid, the 
Sword of Allah zs, after the battle of al-Mu'tah. While 
during the caliphate of ‘Umar ibn al-Khattab zziz, the battle 
of the Bridge was a notable example, wherein ‘Umar would 
lament regarding the fallen Amir, Abū ‘Ubayd zz, and the 
catastrophe that would befall the Muslims on that day: 


18 4 LIS eiae i 


“If he would have retreated to me then I would have indeed 


been a company for him." 7 


Another example was the ordered retreat of all of the Muslim 
forces in Sham to the plain of Yarmouk (in present-day Jordan) 
in order to consolidate their forces and find suitable terrain for 
battle, setting the stage for the decisive battle of Yarmouk. m 


As for the situation in which the disbelievers outnumber the 
believers by a ratio of more than 2:1 (i.e. their forces are more 
than double the numbers of the believer's forces), Allah in His 
infinite mercy and wisdom has given the believers the concession 
(Rukhsah) of retreating if they wish. He says in Surah al-Anfal 
(8:75&76): 
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7 Refer to Tafsir ibn Kathir (4/276) 
7? Refer to Sword of Allah: Khalid bin al-Waleed (pp.388-418) for an account 
of this battle 
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O Prophet, urge the believers to battle. If there are 
among you twenty [who are] steadfast, they will 
overcome two hundred. And if there are among you 
one hundred [who are] steadfast, they will overcome a 
thousand of those who have disbelieved because they 
are a people who do not understand. Now, Allah has 
lightened [the hardship] for you, and He knows that 
among you is weakness. So if there are from you one 
hundred [who are] steadfast, they will overcome two 
hundred. And if there are among you a thousand, they 
will overcome two thousand by permission of Allah. 
And Allah is with the steadfast. 


In al-Musannaf ibn Abi Shaybah: Kitab as-Siyar (33690): 
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It is reported that ibn ‘Abbas @zaiz; said, “Whoever flees from 
three has not fled, while whoever flees from two has indeed fled 
from battle.” 7? 


73 Also in at-Tabarani’s Mu jam al-Kabir (11151) 
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Al-Qurtubi “ii says in his Tafsir (4/327), “As long as the 
enemy is more than twice the number of the Muslims they can 
retreat, nevertheless remaining steadfast and fighting is better.” 


Most of the classical scholars have similar statements regarding 
this verse and as such, there is no need to repeat their statements 
here. However, Shaykh ‘Abd ar-Rahman as-Sa’ dt á= holds that 
Allah’s statement, So if there are from you one hundred [who 
are] steadfast, is qualified by the words, [who are] steadfast. 


He says in his Tafsir (p.303), “Then Allah lightened (their 
burden), so it became impermissible for the Muslims to flee from 
the disbelievers numbering twice their number. However, if they 
(i.e. the disbelievers) are more than twice the number of the 
Muslims it is permissible for them to retreat; although this is 
dependent on two matters [...]. Secondly, this number is 
constrained by them (i.e. the Muslims) being steadfast (meaning) 
them being trained in patience and steadfastness. It can be 
understood from this that if they are not ‘steadfast’, then it 
becomes permissible for them to flee, even if from a force of less 
than twice their number [if they overwhelming expect that 
steadfastness will result in (great) harm befalling them]... (thus) 
encouraging them to be steadfast, and that it is a must that you 
take the necessary and obligatory steps to achieve this, [therefore 
if they do so, then this will become both faith-based and physical 
steps paving the way to what Allah has informed (the believers) 
of victory (even) with their small numbers].” 


Accordingly, it is possible to understand that the factors of being 
from the steadfast are strength of faith, training, and capability, 
as ‘there is no responsibility without capability.” Thus, if the 
Muslims that are fighting in the cause of Allah understand its 
meanings and implications, are trained to fight, and have the 
necessary equipment to fight, then they are bound by the ruling 
of the verse in Sarah al-Anfal (8:66). 
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Ibn an-Nuhhas á= likewise mentions in Mashari’ al-Ashwaq 
(p.572) that ibn Majushün á= held that the enemy ‘numbers’ 
are not restricted to numerical numbers, rather their weaponry 
and the like is also taken into account. Similar statements have 
also been reported from Malik 4i\%5, and this was also known to 


be the preference of ibn Habib úis mà 


This is particularly relevant to today's situation, as often viewing 
the deciding factor of whether retreat is permissible based solely 
on the numeric ratio of the disbelievers to believers results in an 
incomplete and often misleading picture. This is understood 
further, when one considers the impact of modern technology on 
combat, especially as it relates to weaponry. As such, it is known 
that particular weapon systems dramatically multiply combat 
effectiveness and capability. This has lead a number of 
contemporary scholars, such as Shaykh Abū Yahya al-Libt Zizzs, 
to conclude as did a number of their predecessors, that the 
overriding consideration today should be given to combat power 
(and effectiveness), ? and not the number of fighters on either 
side. As such, if the enemy's combat power is more than double 
that of the Mujahidin's, as determined by the people of 
knowledge and experience in the field, it becomes permissible 
for the believers to retreat. Although, if this is not the case, then 
anyone who flees in such a situation whilst having the ability to 
fight has fallen into one of the seven major destructive sins (al- 
Mibigat),’'° even if the numbers of the enemy are more than 


7 Refer to al-Injàd (pgs.150&151) 

7? According to the (US) Department of Defense Dictionary of Military and 
Associated Terms (2002), combat power is defined as, “(*) The total means of 
destructive and/or disruptive force which a military unit/formation can apply 
against the opponent at a given time." 

7* In Sahih al-Bukhàri: The Book of Wills and Testaments (2766) and Sahih 
Muslim: The Book of Faith (89), Abu Hurayrah 2d narrates that the 


Prophet 4& said: 
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twice that of the Mujahidin. This indeed appears to be the 
sounder opinion, especially when one considers the reasoning 
behind the concession, and Allah & surely knows best. 


Another factor worthy of consideration in order to obtain a true 
representation of reality is the enemy’s combat power and 
effectiveness in relation to the believers’ ability to withstand 
their fires, and vice versa. For example, a fighter with no cover 
fares very differently to one fighting from within an armoured 
vehicle or fortified battle position. As such, it would be contrary 
to reason that one would hold both to the same standards in the 
instance of retreat. It is true that, upon retreat, the first may be 
sinful on account of not making the necessary preperations 
required for him to withstand the enemy’s assault whilst 
possessing the ability to do so. However, being sinful on account 
of his retreat may be something, if he was not responsible for his 
lack of adequate preparation, he is absolved from, and Allah & 
knows best. 


The only other exception to steadfastness and continuing to fight 
in the face of a much larger, or more powerful enemy force is as 
has been stated by scholars such as ibn an-Nuhhas Z5. He 
comments in Mashari’ al-Ashwaq (p.573), “A number of the 
scholars hold the opinion that it is permissible for the Muslims to 
retreat from the disbelievers if they are more than twice their 
number on the condition that the Muslims are less than twelve 
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“Avoid the seven great destructive sins.” The people enquired, “O Messenger 
of Allāh what are they?” He said, “To join others in worship with Allāh, 
magic, to take a life which Allāh has forbidden except for a just cause, dealing 
in usury, to consume the wealth of an orphan (unjustly), to flee from the 
enemy, and to accuse the chaste innocent believing women of fornication.” 
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thousand. However, if there numbers reach twelve thousand it is 
not permissible for them to retreat.” 


This was according to the Hadith recorded in Sunan Abi Dawid: 
The Book of Jihàd (2611) wherein the Prophet 4& was reported 
to have said: 


“An (army) of twelve thousand would never be defeated due to a 


77 
lack of numbers." 


In addition to this, Shaykh al-Islam ibn Taymiyyah Z5 
mentions in Qa 'idah fi’l-Inghimdas al- ‘Adü (pgs.56&57), “If the 
Muslims are the attackers, it is not Wajib upon them to stand and 
fight (an enemy) exceeding twice their number. However, if they 
are the ones under attack and are fighting in self-defence; it is 
Wajib upon them to remain patient (and not retreat), as it was 
likewise (Wajib to remain steadfast) on the days of Uhud and al- 
Khandaq, when the enemy was multiple times larger (than the 
Muslims). 


77 Also reported by at-Tirmidhi in his Jami’: Chapters on the Expiditions of 
the Messenger of Allah 2% (1555) and Musnad Ahmad: Musnad Bani Hashim 
(2682). A number of scholars have casted doubt regarding the authenticity of 
this narration. However, ad-Darimi reports with a Hasan (acceptable) /snad a 
slightly different wording in his Sunan: Kitab as-Siyar (2482): “An army of 
twelve thousand who is patient and truthful will not be defeated due to a lack 
of numbers. Nevertheless, it should be noted that regardless of any 
differences scholars have regarding the authenticity of this narration, the vast 
majority agree that it is to be acted upon. This is not something strange, as 
there are a number of Da 7f (weak) narrations that the scholars agree upon the 
correctness of their meaning and the necessity acting upon them. An example 
of this type of narration is that which was recoded by al-Bayhaqrt: 


ap CASS dale Leh G23 Gl By, 68 o Y ,4b ata y 
“Indeed water is pure, except if its smell, coulour, or taste changes due to an 
impurity that has polluted it.” 

Regarding it, ash-Shawkani records in Nayl al-Awftar (1/45) that a number of 
scholars, such as al-Bayhaqj, ash-Shafi’1, ibn al-Mundhir, and al-Mahdi, have 


transmitted an /jmà ' that it is to be acted upon. 
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(This is understood) acccording to that which is evident and well 
known concerning Allah’s critisim in Sarah Al ‘Imran"® of those 
who fled on the day of Uhud, and in Surah al-Ahzab those who 


turned away from fighting on the day of al-Khandaq.""'? 


Here, ibn Taymiyyah illustrates the fact that Allah blamed those 
who fled during the two battles despite al-Anfal's (8:66) 
revelation occuring after the battle of Badr, which preceeded the 
two battles chronologically. Since Allah & had already given the 
permission for the Muslims to retreat from enemy numbers 
greater than twice their size, the only conclusion plausibe is that 
the permission applied unrestrictedly only to offensive 
operations, whilst defensive engagements were exempt from the 
ruling. 


718 Allah said about this incident in Sarah Al ‘Imran (3:155): 
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Indeed, those of you who turned back on the day the two armies met [at 
Uhud] - it was Satan who caused them to slip because of some [blame] they 
had earned. But Allah has already forgiven them. Indeed, Allah is 


Forgiving and Forbearing. 
7? Allah said about this incident in Sarah al-Ahzab (33:13): 


Mesi e xo ea Saupe ae — 
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And when a faction of them said, *O people of Yathrib, there is no stability 
for you [here], so return [home]. ” And a party of them asked permission of 
the Prophet, saying, “Indeed, our houses are exposed [i.e., unprotected], " 
while they were not exposed. They did not intend except to flee. 
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FURTHER CONSIDERATIONS 


In his Tafsir (3/1385) Shaykh ‘Abd al-'Aziz at-Tarifi - may 
Allah keep him steadfast and hasten his escape - says, “It is not 
permissible for a group to retreat to another company whilst 
abandoning another alone to be killed the enemy," echoing the 
earlier words of ibn Kathir á=. He said, “Do not run away and 
leave your fellow Muslims behind." As such, if any groups that 
are fighting alongside, or in coordination with others, and 
especially if they are mutually supporting each other, wish to 
retreat they must inform the other(s) before they leave them 
unaware and possibly exposed to unexpected enemy attack. 
Failing to do so is to perpetrate one of the worst types of 
treachery. Allah & says in Surah al-Anfal (8:27): 


O you who have believed, do not betray Allah and the 
Messenger or betray your trusts while you know [the 
consequence]. 


And (8:58): 
à TAT 2 Ate 
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Indeed, Allah does not like traitors. 


According to the understanding and opinions of the Salaf, it is 
possible divide the ruling regarding retreat into three catergories: 
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1) It is Mustahab (recommended), as in the case of the Muslims 
being greatly outnumbered and/or outgunned and unable to 
inflict harm upon the enemy, rather they themselves will 
likely be destroyed or captured by the enemy. 


2) Itis Mubah (permissible), as in the case wherein the Muslims 
are outnumbered and/or outgunned by more than a ration of 
2:1 (i.e. double), and they suspect that if they remain 
steadfast they will likely be destroyed without being able to 
inflict much harm upon the enemy. 


3) It is disliked (Makrih) if the Muslims are outnumbered 
and/or outgunned by more than double, however they 
overwhelmingly feel that if they remain steadfast they can 
achieve victory, or inflict devastating losses upon the enemy. 


However, since obedience to the Amir is Wajib, unless he 
commands Munkar (sin), his permission must be sought before 
any individuals or groups conduct any retreat from their assigned 
positions, or area(s) of operations. This is evident in Allah’s 
words in Surah an-Nisa’ (4:59): 


6K. MUM s a tact 


O you who have believed, obey Allah and obey the 
Messenger and those in authority among you. 


As can be understood from the rulings of a number of the earlier 
scholars; in situations wherein the Muslims are planning to 
retreat, it is also not permissible to leave behind anything which 
may be of benefit to the disbelievers, if they are capable of taking 
it with them. If they are not, provisions should be made to 
destroy any weapons, supplies, and other equipment in order to 
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prevent it from falling into enemy hands. 7? Tbn Hazm Ziízz5 states 
in al-Muhalla (7/574), “And to sell to them (i.e. the disbelievers) 
is permissible, except that which would strengthen them against 
the Muslims such as transportation, weapons, iron, or other than 
these. Therefore, it is not permissible to sell them any of these 
types of things [...] as the Exalted has said: 


22 
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do not cooperate in sin and aggression. 


Thus, it is Haram to strengthen them against the Muslims by 
selling (these things) to them, or by other means than this." 
Consequently, leaving them to capture such things whilst having 
the ability to prevent this is more worthy of this prohibition, and 
Allah & knows best. 


Lastly, scholars have included anyone who abandons Jihad 
whilst having the ability to perform it under the threat of the 
verse (8:16): 


And whoever turns his back to them on such a day, 
unless swerving [as a strategy] for war or joining 
[another] company, has certainly returned with anger 
[upon him] from Allah, and his refuge is Hell - and 
wretched is the destination. 


720 A possible exception to this is the situation wherein the Muslims 
overwhelmingly believe that they will be able to recapture it within a short 
period. Another may be that they deliberately leave it for the enemy after 
having booby-trapped it. 

7! Sürah al-Mà 'idah (5):2 
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In fact, those guilty of this crime are most worthy of this verse 
applying to them, as they did not just flee from one or two 
battles; rather they have fled, with their deliberate inaction, from 
Jihad in its entirety - a global Jihad mandatory upon every able- 
bodied believer. 


We ask Allah to give us the ability to wage Jihad as it ought to be 
waged, and pour upon us patience and plant firmly our feet and 
give us victory over the disbelieving people. 124 


7? Tn reference to the supplication the companions of Taliit made before battle 
that Allah mentions in Surah al-Baqarah (2:249&250): 
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But those who were certain that they would meet Allah said, *How many a 
small company has overcome a large company by permission of Allah. And 
Allah is with the patient." And when they went forth to [face] Goliath and 
his soldiers, they said, *Our Lord, pour upon us patience and plant firmly 
our feet and give us victory over the disbelieving people.” 
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CHAPTER SUMMARY 


The default (or, ‘Azimah) regarding Jihad, is steadfastness in the 
face of the enemy and not fleeing from him and thereby incurring 
Allah’s Wrath. 


Allah mentions three exceptions to the above: 


1) 
2) 


3) 


Retreating in order to manoeuvre 

Retreating to another company of the believers, or their 
reinforcements 

Retreating if the disbelievers have more than double the 
believers strength and combat power 


According to the understanding and opinions of the Salaf, it is 
possible divide the ruling regarding retreat into three catergories: 


1) 


2) 


3) 


It is Mustahab, as in the case of the Muslims being greatly 
outnumbered and/or outgunned and unable to inflict harm 
upon the enemy, rather they themselves will likely be 
destroyed or captured by the enemy. 


It is Mubāh, as in the case wherein the Muslims are 
outnumbered and/or outgunned by more than a ration of 2:1 
(i.e. double) and they suspect that if they remain steadfast 
they will likely be destroyed without being able to inflict 
much harm upon the enemy. 


It is Makrüh (disliked) if the Muslims are outnumbered 
and/or outgunned by more than double, however they 
overwhelmingly feel that if they are steadfast they can 
achieve victory or inflict devastating losses upon the enemy. 
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However, according to scholars such as ibn Taymiyyah, if the 
Muslims are under attack and are fighting in self-defence, it is 
Wajib upon them to remain patient (and not retreat) like it was on 
the days of Uhud and al-Khandaq, even though the enemy was 
multiple times larger than the Muslims. 
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CHAPTER 29 


glial Slt 


INFILTRATION OPERATIONS 


The focuse of this chapter is not on so-called long term strategies 
aimed at gaining control of, or influencing the disbeievers 
institutions from within in order to bringabout a benefit for 
Islam, as some contemporary Islamic movements promote. Such 
actions lack any precedent or evidence demonstrating their 
permissibility, and as such, must be discounted as innovative 
practices. Rather, the chapter is focused on those operations that 
involve infiltrating, or embedding within the enemy’s ranks in 
order to achieve a benefit for the Muslim Ummah in her Jihad. In 
the contemporary setting, such operations would likely involve 
Mujahidin infiltrating the disbelievers’ or apostates’ military, 
security, or political institutions. This would usually be in order 
to spy, gain specific skills or expertise unavailable elsewhere, or 
for performing ‘insider’ attacks. 
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During the lifetime of the Prophet 4& there were a number of 
such operations carried out as per his command 4&, such as the 
operations of: 

e al-/Abbas ze 

e Nu'aym ibn Mas'üd zeis, and 


e Hudhayfah ibn Yaman ze 


In his biography of the Prophet 4& (2/1023), as-Sallabi recounts 
that after al-* Abbas z«&s, the uncle of the Prophet 2%, “Having 
paid the ransom money that was demanded of him, al-‘Abbas 
sedi, returned to Makkah but continued to keep secret the fact 
that he had embraced Islam. ? 
al-‘Abbas az; then continued for the next number of years to 


With amazing skill and discretion, 


gather sensitive intelligence about the Quraysh and convey it to 
the Prophet 4& in al-Madinah. His role as an intelligence agent 
for the Muslims ended with the conquest of Makkah; in fact, it 
was only a few hours before the actual conquest that he openly 
proclaimed himself to be a Muslim." This account is further 
strengthened by the narration. reported in Musnad Ahmad 
concerning the incident of al-Hajjaj ibn 'Illat seáis. In it, it states 
that he travelled to Makkah in order to recover wealth he had left 
there, and once there, he met al-‘Abbas z&XGs in private and 
updated him regarding the news of the Muslims' recent conquest 
of Khaybar.” 


In these accounts is an example of an infiltration operation 
wherein the believing operative resides in Dar al-Harb for an 
extended period in order to bring about a benefit for Islam and 
the Jihad. In the above example, al-‘Abbas along with his 
believing wife, Umm al-Fadl zi, remained in Makkah 
between the battle the Badr, which took place in the second year 


73 Tbn Kathir narrates this incident in al-Biddyah wa’n-Nihayah (3/74), his 
Tafsir (4/357-359), and also in The Life of the Prophet Muhammad 
(2/309&310) 

™4 Refer to Musnad Ahmad: Musnad Anas ibn Malik kcal (12409) 
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Hijri, and the Conquest of Makkah in the eighth year Hijri. Thus, 
he acted as a spy and collected intelligence on behalf of the 
Prophet 2%, and kept correspondence with him for a period in 
excess of five years. 


It is reported that he would correspond with the Messenger of 
Allah 2%, informing him of the disposition and movements of the 
Quraysh. It is also plausible - and Allah knows best - that he 44 
had other Muslim spies operating throughout the peninsula and 
as such, he was aware of the movents and routes the Qurayshi 
trade cravans would take as they traversed the desert. He 2& 
would then dispatch raiding parties to intercept these moving 
enemy targets. He 4& would also receive intelligence regarding 
enemy intentions and preperations to attack the Muslims, such as 
the reports he #4 received prior to the battles of Uhud, Dhat ar- 
Riga’, Bani al-Mustliq, al-Khandaq, Hunayn, and at-Tabük. The 
mobilisation of Khalid ibn Sufyan, whose story is recorded in 
Chapter 32 (pp.716-718), is yet another example in this regard. 

During the battle of the Trench, ibn Qayyim i25 recounts in 
Zad al-Ma ad (2/108) that Nu'aym ibn Mas'üd al-Asja'1 zás 
snuck through to the Prophet 4 announcing his Islam and said, 
“O Messenger of Allah, my people do not know that I have 
become a Muslim, so command me however you wish." The 
Prophet 4& replied, knowing Nu'aym was from the tribe of 
Ghatafan and a personal ally to both the tribes of Quraysh and 
the Jews of Bant Quraydhah, “Among us you are just one man, 
so on our behalf instigate betrayal among them if you are able, 
for indeed war is deception." Nu'aym then proceeded, whilst 
concealing his new found faith, to alternate between the camps of 
the Quraysh and the Jews instigating them against one another 
and sowing seeds of suspicion, distrust, and discord amidst them. 


75 Refer to al-Bidàyah wa n-Nihayah (3/270), as-Sirah an-Nabawiyyah aş- 
Sahihah (2/430), The Noble Life of the Prophet 4& (3/1377&1378), and Ibn 
Kathir's The Life of the Prophet Muhammad: Al-Sira al- Nabawiyyah (3/152) 
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This, by the permission of Allah &, was one of the major factors 
leading to the fragmentation and eventual disintegration of their 
evil coalition, followed by them lifting the month-long siege on 
the Muslims in al-Madinah. "6 


Thus, *The Amir of the army needs to send out spies before 
battle. These spies should infiltrate the enemy's army and study 
them: Study the quantity and quality of their weaponry and 
equipment, survey their numbers, learn about their leaders and 
champions, and learn their strategies and plans. 


The Amir should also try to slip through to the enemy's 
commanders people who would encourage them to give up, or 
try to divide them. The commander should also try to fabricate 
letters or documents supposedly written by their leaders, which 
would weaken their soldiers, and then try to spread these among 
them. 


The Amir should spend great amounts of money on intelligence. 
He should not hold back on spending in this area because if he 
wins than what he spend was indeed well spent, and if he loses 
than whatever wealth he held back would be worthless in the 
case of loss. Plus, expending money is better than expending 
Muslim souls on the battleground," as was stated by ibn an- 
Nuhhas ie in Mashari ' al-Ashwaq (pgs.1075&1076). 


Shortly after Nu'aym zzi succeeded in planting and cultivating 
the seeds of discord amongst the disbelieving confederates, the 
Messenger of Allah 4& sent Hudhayfah ibn Yaman zás to 
infiltrate the enemy camp, conduct a damage assessment, and 
ascertain the Quraysh’s disposition. Muslim “ies relates this 
incident in his Sahih: The Book of Jihad and Expeditions (1788), 


7 For full accounts of this incident refer to The Noble Life of the Prophet p 
(3/1377&1378), Ibn Kathir's The Life of the Prophet Muhammad: Al-Sira al- 
Nabawiyyah (3/153), and The Sealed Nectar (pgs.318&319) 
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wherein Ibrahim at-Taymi narrated from his father &ziz; who 
said: 
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“We were sitting in the company of Hudhayfah. A man said, ‘If I 
were in the time of the Messenger of Allah 2%, I would have 
fought by his side and would have striven hard for his causes.’ 
Hudhayfah said, ‘You might have done that, (but you should not 
make a flourish of your enthusiasm). I was with the Messenger 
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of Allah 4& on the night of the Battle of Ahzab and we were 
gripped by a violent wind and severe cold. The Messenger of 
Allah 4& said: 
‘Indeed, the man who (goes reconnoitring and) brings me news 
of the enemy; Allah will cause him to be with me on the Day of 
Judgment.’ We all kept quiet and none of us responded to him. 
(Again) he said, ‘Indeed, the man who (goes reconnoitring and) 
brings me news of the enemy, Allah will cause him to be with me 
on the Day of Judgment.’ We kept quiet and none of us 
responded to him. He again said, ‘Indeed, the man who (goes 
reconnoitring and) brings me news of the enemy; Allah will 
cause him to be with me on the Day of Judgment.’ Then he said: 
eal ae GG GEE Uus 
‘Get up O Hudhayfah, bring me the news of the enemy.’ When he 
called me by name, I had no alternative but to get up. He said: 
ee BENG eSB py ual CLA 
*Go and bring me information about the enemy, and do nothing 
that may provoke them against me." When I left him, I felt warm 
as if I were walking in a heated bath until I reached them. I saw 
Abi Sufyan warming his back against a fire, so I put an arrow in 
the middle of my bow intending to shoot him, when I recalled the 
words of the Messenger of Allah 4 ‘Do not provoke them 
against me.’ Had I shot at him, I would have hit him, but I 
returned and (felt warm as if) I were walking in a heated bath 
(Hammam). Presenting myself before him, I gave him 
information about the enemy. When I had done so, I began to 
feel cold, so the Messenger of Allah 2% wrapped me in a blanket 
that he had in excess to his own requirement and with which he 
used to cover himself while praying. So I continued to sleep until 


it was morning. When it was morning he said: 
A 


OU d 23 
‘Get up, O Nawman (i.e. the one that sleeps a lot). 


999 
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Shaykh ibn al-‘Uthaymin Z5 says in his explanation of 

Thalathah al-Usül (pgs.131&132) regarding residing semi- 

permanently in Dar al-Kufr, “Travelling to the lands of the 

disbelievers is not permissible, except if three conditions are met: 

1) The person have (sufficient) knowledge in order to repel the 
doubts (the disbelievers will attempt to subject him to) 

2) The person has (sufficient adherence to the) religion such that 
it will prevent him from following (impermissible) desires 

3) That he has a (genuine) need to do so.” 


He continues (p.135), mentioning the reasons a Muslim may 
reside in the lands of the disbelievers’, “... Similar to this is his 
residing in the lands of disbelief in order to spy for the Muslims, 
to learn their plots against the Muslims and thus warn the 
Muslims. It was for this that the Prophet 4& sent Hudhayfah ibn 
Yaman to the polytheists during the battle of the Trench so he 


could learn about their condition." 


As such, it stands to even greater reason that the believer may 
reside in the lands of the disbelievers' in order to wage Jihad 
against them in their lands, similar to the example set by Abü 
Basir and his companions xz after they fled Makkah. d 
Indeed, Allah & has also commanded the believers in the ‘Verse 
of the Sword’ (9:5), with al-Qurtubi and others saying regarding 
Allah’s words, at every Mursad (2), “The place from which 
you are able to observe the enemy." Therefore, since Allah does 
not exclude the enemy's lands from this command, the believers 
are ordered to travel wherever they need to in pursuit of their 
enemy. Whether this be for the purpose of killing, capturing, 
besieging, ambushing, or for gathering intelligence for any of the 
above, as whatever is needed in order to perform a Wajib, is 
itself Wajib. 


7" His story has preceded throughout Chapter 20 ( pp.372-385) 
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Speaking about the treaty of Hudaybiyyah, ibn Qayyim iis says 
in Zad al-Ma 'ad (2/126), “The Amir of the army should dispatch 
spies ahead of him towards the enemy.” He also comments 
concerning the Fighi benefits extracted from the battle of 
Hunayn (2/250), “It is a must that the leader dispatches spies and 
those able to infiltrate the enemy’s ranks in order to gain 
information about them. Additionally, if he hears about the 
enemy’s intention to attack him, he does not wait for them to 
reach him; rather he should (pre-emptively) attack them, like the 
Messenger of Allah 4& did with Hawazin when he met them at 
Hunayn.” 


Yet another justification for such operations is the principle of 
Qisas - dealing with the disbelievers in the same way as they 
deal with the Muslims, as encompassed by the noble verse: 


a 7.2 
Atc p 


Zra 2 X^ ^e 2 A^ Nae A * ^ 
SLG ous ade ice Sie edel A n LÀO» 
re K^ 


and for [all] violations is legal retribution. So whoever 
has assaulted you, then assault him in the same way 
that he has assaulted you. * 


L 


Since the enemies of Islam have sought to fill the Muslims’ 
lands, gathering places, schools, and mosques, with their spies 
and operatives. They report, carry out bombings, assassinations, 
direct drone and missile strikes, and other military operations 
against the Muslims. Accordingly, it is only fair the Muslims 
deal with them in like fashion, which necessitates the infiltration 
of believing operatives throughout their lands and institutions. 
This should enable the believers to have real-time intelligence, 
and be poised to, at short notice, conduct strategic operations 
directed at their Centres of Gravity (COGs) and Critical 


75 Sürah al-Baqarah (2):194 
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Vunerabilities when needed - and Allah is indeed the best 
diposer of affairs. 


ons 


AJ uo gi em Aa 
CONCEALING ONE'S ISLAM FOR SUCH 
OPERATIONS 


Despite this issue appearing to be one of simple logic and 
‘common sense,’ it nevertheless requires clarification from the 
Book of Allah and Sunnah, as understood by the earlier scholars. 
This is especially true since many of the actions falling within 
the remit of these types of operations apparently contradict a 
number of well-known principles of the religion. Therefore, the 
believer is obliged, in all cases, to give precedence to the texts 
(i.e. the Book, Sunnah, and Ijma’) above his or her intellect, 
desires, and opinions. With such investigation, the believer 
realises, in this case, that it is possible to reconcile between these 
apparent contradictions. Thus, the believer is equipt with the 
knowledge and peace of mind in order to carry out his tasks in 
service of the Jihad without doubt and fear of straying into the 
impermissible due to a lack of knowledge and Shari’ah-based 
guidance. For indeed, the Mesenger 4& commanded the 


believers: 
ag YU J ast es 


“Leave that which causes you to doubt for that wich does nor"? 


With that being said, it should be noted that the issue of the 
believer concealing their Islam whilst operating in the midst of 


7? Sunan an-Nasa i: The Book of Drinks (5711), Jami’ at-Tirmidhi: Chapters 
on the Day of Judgement,ar-Riqaq, and al-Walà (2518), Sunan ad-Darimi: 
The Book of Sales (2574), and Musnad Ahmad: Musnad Ahl al-Bayt (1723) 
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the disbelievers, falls under the general principle outlined in the 
words of the Prophet 22: 


3 


peas 


. : 730 
“War is deception." 


An-Nawawi ies said, “The scholars have a consensus upon the 
permissibility of deceiving the disbelievers during war in any 
way (the believer) is able to do so, unless it involves violating a 


treaty or covenant.” 7! 


There were a number of examples of believers concealing their 
Islam whilst carrying out Jihddi operations during the lifetime of 
the Messenger #&, despite ordinarily being required to differ 
from the disbelievers in their outward appearance. These were 
evident in the the actions of Muhammad ibn Maslamah and Abü 
Na'ilah áis when they, in order to assassinate the enemy of 
Allah, gave Ka'b ibn al-Ashraf the impression they were from 
the Mundfiqin to gain his trust. ^? 


Another example was ‘Abdullah ibn Unays’ zeis praying with 


gestures, in order not to be recognised as a Muslim, whilst he 
approached his target - Khalid ibn Sufyan al-Hudhhali and the 
surrounding disbelievers. T33 


79 Sahih al-Bukhārī: The Book of Jihad and Expeditions (3030) and Sahih 
Muslim: The Book of The Book of Jihad and Expeditions (1739) 

®1 Al-Minhdj (4/1821) 

732 The narration is recorded on pp.712-714. Likewise this incident can be 
found in the works of Sirah, in particular The Noble Life of the Prophet 4& 
(pp.1074-1085). Also refer to Fath al-Bart (7/338) for additional narrations of 
the incident 

73 An partial version of the narration is regorded on p.523, while a full 
account of the incident is present on pp.716-718 
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Yet another example, although unrelated to Jihad, is found in al- 
Hajjaj ibn 'Ilat's zais words to the Quraysh, after he sought 
permission from the Prophet 4& to lie and conceal his Islam in 
order to retrieve his wealth from Makkah after he embraced 


Islam and migrated to al-Madinah. ”°* 


Additionally, in Sahih al-Bukhari: The Book of Blood Money 
(6866) ibn * Abbas reports that the Prophet said 4& to al-Miqdad: 


AMA M NX as eS 22 Mie Ea 8 ^ ^de dg 
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"If a man were to conceal his faith amongst a disbelieving 
people, then he showed his faith and they killed him, then that is 
how you were concealing your faith in Makkah before.” 


Shaykh al-Islam ibn Taymiyyah æ= expounds in Igtida’ aş- 
Sirat al-Mustaqim (pgs.471&472), “And from that which 
clarifies this, is that all of that which has been narrated for 
imitating them, was only before the Hijrah; but afterwards, it 
was abrogated (i.e. forbidden). This was because the Jews at that 
time did not differentiate themselves from the Muslims in 
hairstyle, clothing, nor in symbolic (appearances) and such. 
Then, the order from Allah for differentiation and to be 
distinguished from the infidels in the distinct characteristics and 
the outer (appearances) came after (the Hijrah), as is (evident) in 
the Book, Sunnah, and Ijma’ — and it became completely 
noticeable during the Khilafah of ‘Umar ibn Al-Khattab ze. 
The reason for it (being prescribed after the Hijrah), is that it is 
not possible to be different from them, except with the 
dominance and supremacy of the Din, such as Jihad and the 
implementation of the Jizyah and humiliation upon them. 
Therefore, when the Muslims were weak in the beginning, it was 
not legislated for them to differentiate themselves from them. 


7? Refer to Musnad Ahmad (12409) 
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However when the Din was completed and became dominant and 
supreme, it was legislated. And an example of that today would 
be if a Muslim were in Dar al-Harb, or a Land of Kufr which is 
not one of warfare - he would not be obligated to outwardly 
distinguish himself from them (in appearance), due to what it 
might bring of harms. Rather, it may be Mustahabb for the man, 
or even Wajib to share with them at times in their outward 
appearance if there is a religious benefit in doing so. Such as 
inviting them to the Din, or spying on their hidden and secret 
affairs in order to inform the Muslims of it, or in order to repel 
their harm from the Muslims, and the such things which are 
righteous objectives. As for the land of Islam and Hijrah, in 
which Allah made His religion dominant, and placed humiliation 
and Jizyah upon the infidels therein - then differentiating from 
them is legislated (obligated).” 


He also says in al-Istighathah (p.389), “If the Muslim should 
enter into the lands of the Ràfidah/ ^ or the Khawarij, then he 
conceals his love for the Companions £s, he would not be 
considered as a Zindiq, and if he amends his ways (afterwards) 
then he is not considered sinful." 


As can be gathered from ibn Taymiyyah's words, this 
concealment refers only to the outward and apparent actions 
peculiar only to the Muslims, such as publicly wearing Islamic 
dress, praying in public, reciting the Qur'an, and the like. It does 
not however give the Muslim the 'green light? to become a Fasiq 
- indulging in whatever sins he desires under the guise of 
‘Amniyat’ (i.e. concealing his true mission). Rather, such 
operations should only be conducted according to the rulings, 
guidance, and parameters set by trusted and qualified scholars. 


75 An extreme sect of the Shi’ah; they believe, amongst other things, in the 
divinity of their twelve ‘Imams,’ thus confirming their disbelief in Allah. 
Currently, they are to be found largely in Iran and Iraq. Unfortunately - and 
we seek Allah’s pardon - their influence is spreading throughout the Middle 
East, largely due to the military and financial support their preachers and 
armed militias are afforded by the Iranian regime and her allies 
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They also must adhere strictly to two principles; ‘fearing Allah 
as much as one is able,’ and ‘every prohibition permitted in the 
case of necessity is (only permitted) in as much as is 
necessary. "^ Meaning, as explained by as-Sa'di Mie; in al- 
Qawaá id al-Fiqhiyyah (p.125), “It is not allowed to go beyond 
that which is absolutely necessary, (and as such) if the necessity 


subsides it is Wajib to refrain from (the Haram).” 


As such, any actions contrary to the Shari ah are only undertaken 
in accordance with the specific necessities of the mission, and 
not exceeding them in any way, shape, or form. 


In Kashshaf al-Qina' (3/65) it is stated, “It is upon the 
commander of the army to conceal whatever he is able to of his 
affairs; and if he intends to attack (an enemy) he should indicate 
otherwise, and the evidence for this is his 4& actions as is 
recorded in the two Sahih’s from Jabir zea: ‘War is 
deception." Thus, if it is permissible for the commander of the 
army, along with the power and force (he wields), it is more 
befitting to be permissible for the lone Muslim, or small group 
that enters Dar al-Harb to carry out operations benefiting the 
Jihad. It is also mentioned (3/70) that ‘deception’ is the intention 
to catch the enemy unaware. 


Likewise, as can be understood from the words of scholars such 
as ibn Taymiyyah, the lone believer, or small groups of believers 
in Dar al-Harb are in a state of ‘weakness,’ akin to the Muslims 
of Makkah before its conquest. In such instances, it is permitted 
for the believer to conceal his Islam, fearing for himself and his 
wealth, as indicated in the Book and the Sunnah: 


In Surah Ghafir (40:28) Allah & related the story of Pharaoh 
saying: 


736 In Arabic, the principle is (555 4l à&Uis3 Le ii «55 5 tall we m JS 5), 
Refer to al-Qawa’id al-Fighiyyah (p.125) 
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And a believing man from the family of Pharaoh who 
concealed his faith said, “Do you kill a man [merely] 
because he says, ‘My Lord is Allah’ while he has 
brought you clear proofs from your Lord? 


Ibn Kathir xz; mentions about this believing man who had been 
concealing his Islam, “This man concealed his Faith from his 
people, the Egyptians, and did not reveal it except on this day 
when Fir'awn said, Leave me to kill Musa. The man was seized 
with anger for the sake of Allah, and the best of Jihad is to speak 
a just word before an unjust ruler, as is stated in the Hadith.” 1” 





Additionally, in Surah al-Kahf (18:19&20) Allah & narrates the 


story of the youth of the cave: 
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So send one of you with this silver coin of yours to the 
city and let him look to which is the best of food and 
bring you provision from it and let him be cautious. 
And let no one be aware of you. Indeed, if they come 
to know of you, they will stone you or return you to 


137 Tafsir ibn Kathir (1/468) 
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their religion. And never would you succeed, then - 
ever.” 


Muslim six also narrates in his Sahih: The Book of Faith (149), 
under the chapter heading, ‘The Permissibility of Keeping Ones 
Faith Secret if one Fears (from the Disbelievers),’ that 
Hudhayfah zás said: 
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“We were with the Messenger of Allah 4& when he said, ‘Count 


PEA 


for me how many people declare Islam.’ We said, ‘O Messenger 
of Allah 4&, do you fear for us while we are between six and 
seven hundred?’ He said, ‘Indeed, you do not know, perhaps you 
may be tested.’ Hudhayfah said, ‘we were tested to such an 
extent that a man from us could not even pray except in secret.’” 


WARNING 


As has been noted by many scholars, past and present, the 
believer travelling to the lands of the disbelievers is at serious 
risk regarding their selves and their /màn. This is even more the 
case when considering the believer there for the purposes of 
Jihad, as he will, in general, be going out of his way to avoid 
giving away any indictors of his Islam. Practices such 
frequenting mosques, attending Islamic lectures and events, 
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marriages, and having contact with righteous Muslims makes his 
situation all the more precarious, as he will likely be isolated 
from the Islamic community (if one exists where he is operating) 
and pro-social interactions. Instead, most of his interactions will 
be with the enemies of Allah & with all that accompanies this 
from witnessing, hearing, and possibly being required to indulge 
in a number of prohibited practices whilst abandoning some 
obligatory practices in public. This will, with little doubt, 
negatively impact upon his character, manners, and /màn. 


Ibn an-Nuhhas æ alludes to this when speaking about the 
Amir’s choice of envoy he sends to the disbelievers during war, 
saying, “The same envoy should not be sent too many times to 
the same enemy in order not to have a personal relationship 
develop which could in turn develop into friendship. That could 
eventually lead to a lack of effectiveness in the envoy’s mission, 
and could (ultimately) lead to treason by the envoy.” ^? 


Since those operating in the lands of disbelief are at an even 
greater risk of compromise, as many believers who have visited 
or reside in the lands of the disbelievers can readily attest to. The 
Amir must make provisions for the regular monitoring of the 
effectiveness and condition of any believing spies and operators 
he has behind enemy lines. If it becomes evident that they have 
been compromised in any way, he should have a means to recall 
them as quickly as possible. While if believers are operating 
either alone or without contact and direction from an Amir, such 
as those preparing 'lone-wolf' or small unit operations against 
the disbelievers, they must make their own provisions for 
maintaining their man, integrity, focus, and effectiveness in such 
hostile environments, and Allah à knows best. 


In addition, it is not permissible for the believing woman to 
undertake any type of work, Jihad: or otherwise, requiring her to 
remove her Hijab and/or Islamic dress. Thus, if there are 


7 Mashari’ al-Ashwaq (pgs.1071&1072) 
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missions requiring the believer to appear outwardly as a 
disbeliever, it must be undertaken by men only. Past scholars 
even went as far as prohibiting the believing woman from 
entering the lands of the disbelievers. The only exception to this, 
was if she was accompanied by large military unit, or army, 
capable of ensuring her protection from the disbelievers."? A far 
cry from the calamity millions of Muslims are living today. 


™ Refer to al-Injad fi Abwab al-Jihàd (pgs.86&87) and al-Mughni 
(9/206&207) 
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CHAPTER SUMMARY 


During the life of the noble Prophet 2%, he ran an extensive 
military intelligence network throughout the Arabian Peninsula, 
which extended to the north into the then Byzantium territory of 
ash-Sham. Spies and informants would constantly update him of 
the movements and plans of the enemies of the fledgling Islamic 
state in al-Madinah. 


During this period, he ordered a number of infiltration 
operations, wherein he would dispatch his trusted Companions 
into the midsts of the enemy in order to spy on them collect 
critical information. Notable examples of such operation were 
those of al-‘Abbas, Nu'aym ibn Mas'üd, and Hudhayfah ibn 
Yaman Aes. 


As such, the Amir should spend great amounts of money on such 
intelligence operations, and likewise those with purpose of 
conducting sabotage and attacks in the territory of the enemy. 


In light of the Prophet's words 4&, “War is deception," “The 
scholars have a consensus upon the permissibility of deceiving 
the disbelievers during war in any way (the believer) is able to do 
so, unless it involves violating a treaty or covenant." 
Consequently, the believer is permitted, and should conceal his 
Islam for such operations; imitating the disbleiving host 
population in their outward appearance if this will allay 
suspicion, draw attention away from him, and facilitate him to 
reach his noble objective(s). Nevertheless, throughout all of the 
above, he should strive in all of his affairs to fear Allah as much 
as he is able. 
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CHAPTER 30 


rs WI) rll 


SELF-SACRIFICIAL OPERATIONS "^ 


Self-Sacrificial, also referred to as Suicide, or Martyrdom 
Operations, refers (usually) to the act of the Mujahid carrying 
explosives, or piloting an explosive laden vehicle, boat, or 
aircraft, into an enemy target. Thereupon the explosives are 
detonated. Alternatively, as in the 9/11 attacks, the vehicle is 
used as missile itself, akin the Japanese airforce's employment of 
Kamikazi pilots during the Second World War. Accordingly, the 
scholars of the Salaf, and those adopted their methodology until 
the fourteenth century Hijri (corresponding with the twentieth 
century CE), did not address this topic specifically, due to it not 
existing in its present form during their eras. 


This being the case, it does not mean that Islamic Figh began and 
ended with those earlier generations, leaving those following 


7? Like the previous chapter The Ruling Regarding the One Who Kills Himself 
to Protect Information, this chapter is not intended to be exhaustive, as there 
already exists works on this subject in the English language, such as The 
Islamic Ruling on the Permissibility of Self-Sacrificial Operations: Suicide or 
Martyrdom?, available to download here 
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them restricted to blindly following earlier rulings, unable to deal 
with situations not present in the era of their predecessors. 
Rather, the scholars of the past compiled and codified from the 
Shari’ah the foundations and principles governing Figh, for the 


scholars following them to apply to any challenges or situations 


they were confronted with. M 


741 Tn addition, the innovation needs to be dispelled that to differ over a 
*controversial' issue of Fiqh is tantamount to blasphemy, worthy of being 
condemned in the harshest of terms and complete disavowal being rendered 
on its basis. Rather, the issue at hand is in need of being placed in the correct 
context: 

In general, these operations are carried out, not seeking this worldly life, but 
seeking the pleasure of Allah; repelling His enemies from the sanctities of 
Islam and the Muslims. As such, the Prophet 4& said about the scholar who 


Ag e$ edi SS \3) 


2214 


“When a judge gives a decision, having tried his best to reach the truth, and is 


strives to reach the truth: 


ef gi 


(b 2$ agh Ke IS corel X6 oua 2i 


s 


right, there are two rewards for him; and if he gives a judgement after having 
tried his best (to arrive at the correct decision) but errs, there is (still) a 
reward for him.” (Sahih al-Bukhari: The Book of Holding Fast to the Qur’an 
and Sunnah [7352], and Sahih Muslim: The Book of Judicial Decisions 
[1716]) 

Consequently, Allah revealed about the Nakhlah operation and its aftermath, 
led by ‘Abdullah ibn Jahsh xa, which took place in the second year Hijri, 
and during which, one of the polytheists was killed in a sacred month: 


viz 55 AM ju ana ENCANTAN des bd 
mE EAN ds oe e x OSV dT uus c 


They ask you about the sacred month - about fighting therein. Sen 
“Fighting therein is great [sin], but averting [people] from the way of Allah 
and disbelief in Him and [preventing access to] al-Masjid al-Harüm and the 
expulsion of its people therefrom are greater [evil] in the sight of Allah. And 
fitnah is greater than killing." (2:217) Until His words: 


x4 ze 2) 8447) see" no ^ See 
4i S225 OARS Al un à Sess late GaAs Lyte cou p 
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Indeed this is a must, as one should not make the mistake of 
thinking one can resort to hastily cutting and pasting Fatawa of 
the past onto present situations, unless one is fully aquinted with 
all of the circumstances and factors surrounding both situations. 
Rather, in most situations the contemporary act (or situation) 
requires fresh analysis in light of the Shari’ah evidences, its 
principles, and objectives in order to arrive at the correct ruling. 


Thus, despite contemporary scholars not being handicapped by 
the absence of earlier scholars’ words on the exact subject at 
hand, they have nevertheless benefitted from their understanding 
of similar issues, such as the following examples: '”” 


Indeed, those who have believed and those who have emigrated and fought 
in the cause of Allah - those expect the mercy of Allah. And Allah is 
Forgiving and Merciful. (2:218) 

Likewise, on the occasions Khalid zai; committed mistakes, the Prophet 4& 
denounced his actions, but nevertheless retained him as commander of the 
Muslim forces, refusing to sheath “A sword from the swords of Allah, that 
Allah &, unsheathed against the disbelievers and hypocrites.” (Ahmad [1/8] 
and at-Tabarani in al-Mu jam al-Kabir [4/103]. Ahmad Shakir ii declared 
its /snád authentic in his verification of Musnad Ahmad [1/173]). In as- 
Siyasah ash-Shar’tyyah (p.49) ibn Taymiyyah says, “Sometimes he (i.e. 
Khalid) would act in a way that the Prophet 4% would disapprove of until he, 
on one occasion, raised his hands to the heavens proclaiming, 

*O Allah, I am indeed free from what Khalid has done!’ (Refer to Sahih al- 
Bukhari: Military Expeditions Led by the Prophet [4339] for the full 
narration) when he, after despatching him to Bani Jathimah, killed them and 
appropriated their wealth in an unclear fashion that was impermissible... 
Despite this, the Prophet 4&still kept him as the commander of the army...” 
7? Tbn an-Nubhàs, in Mashári' al-Ashwáq included a chapter detailing the 
virtues of Inghimasi operations entitled: 


Sl audi 1 Xlll dele d oll desl plat fei 3 
The Virtue of an Individual or a Small Group Immersing Themselves Within a 


Large Army of Disbelievers in Search of Martyrdom and Causing Damage to 
the Enemy. Likewise, ibn Taymiyyah wrote an essay on the subject: 


"es J^? c sd T qve o sick 
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Shaykh al-Islam ibn Taymiyyah says in Majmü' al-Fatawa 
(28/540), “The four /màms have permitted the Muslim plunging 
into the ranks of the disbelivers, even if he strongly believes they 
will kill him, as long as there is a benefit for Islam in doing so.” 
He also said, “And the man who continues to the fight the enemy 
alone, or with a (small) group, after his companions have fled, 
even if they believe they will be killed, is permissible according 
to the majority of the scholars of Islam from the four schools and 
other than them, if in doing so the enemy will be harmed. There 
is no difference in opinion regarding this, except an isolated one 
differing with what is correct.” He likewise says, “The Jmams 
that are followed, such as ash-Shafr', Ahmad, and other than 
them, have writings concerning the permissibility of this. Such is 
likewise the stance of Abi Hanifah and Malik, and others." 143 


Due to the above, it is possible to analyse a number of issues, 
sharing many parallels with the issue of martyrdom operations, 
about which there are clear texts from the Shari’ah. From them 
are: 


AÍ LI LP oue! op eld oic! sl 


ALL cpl pls sal! ce 
THE PERMISSIBILITY OF INDIVIDUAL MUSLIMS 
PLUNGING INTO THE ENEMY’S RANKS, DESPITE 
BEING CERTAIN OF DEATH DUE TO THE ENEMY’S 
OVERWHELMING NUMBERS 


Both al-Bukhart and Muslim sige; narrate in their Sahih’s from 
Jabir ibn ‘Abdullah &zz: 


The Principle on Immersing Oneself into the Ranks of the Enemy, and is it 
Permissible? 
78 Al-Inghimas fi'l- ‘Adi (pgs.14&17) 
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“On the day of Uhud, a man said to the Prophet 4, ‘If I am 
killed where would I be?’ He replied, ‘In Paradise.’ So the man 


threw from his hand some dates and fought until he was 
killed." 


Al-Hafidh al-‘Traqi 3525 stated, “In it (i.e. the narration) is the 
permissibility of immersing oneself into the (ranks of the) 
disbelievers, and embarking upon a quest for martyrdom. This is 
permissible, with there being no disapproval of it according to 
the majority of scholars." "^? 


Al-Bukhari á= narrates in his Sahih: The Book of Jihad 
(2805&2806) from Anas ibn Malik zziz: 


z 
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74 Sahih al-Bukhari: The Book of Battles Led by the Prophet (4046), Sahih 
Muslim: The Book of Governance (1899), and Sunan an-Nasa’t: The Book of 
Jihad (3154) 

75 Tarh at-Tathrib (7/207) 
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Om 
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“My uncle Anas ibn an-Nadr was absent from the battle of Badr. 
He said, ‘O Allah's Messenger, I was absent from the first battle 
you fought against the pagans. (By Allah) if Allah gives me a 
chance to fight the pagans, no doubt, Allah will see how I will 
fight.' On the day of Uhud when the Muslims turned their backs 
and fled he said, *O Allah, I apologise to you for what these (i.e. 
his companions) have done, and I denounce what these (i.e the 
disbelievers) have done. Then he advanced and Sa'd ibn 
Mu'adh met him. He said, ‘O Sa'd ibn Mu'adh! By the Lord of 
an-Nadr, I am smelling the fragrance of Paradise emanating from 
beyound (the Mountain of) Uhud!’ Later on Sa'd said, ‘O Allah’s 
Messenger! I cannot achieve, or do what he (i.e. Anas ibn an- 
Nadr) did. We found him dead with more than eighty wounds 
from swords and arrows on his body, and his body was some 
badly mutilated that no one except his sister could identify him - 
and that was by his fingertips.” We used to think that the 
following verse was revealed concerning him and other men of 
his sort: Among the believers are men true to what they 
promised Allah, (33:23) until the end of the verse." is 


In Zad al-Ma'àd (2/67) ibn Qayyim X5 says in his chapter 
detailing the rulings and benefits derived from the battle of 


76 Also in Sahih Muslim: The Book of Governance (1903). A similar narration 
is also found in Jami' at-Tirmidhi: The Chapters of Tafsir (3506). The full 
verse is in Surah al-Ahzab (33):23, wherein Allah & aos 


& Z 26e. 74 4 get Be Jn nA viz 
SEA as AES 8 d ar Neues} 


Among the believers are men true to what they promised Allah. Among 
them is he who has fulfilled his vow [to the death], and among them is he 
who awaits [his chance]. And they did not alter [the terms of their 
commitment] by any alteration 
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Uhud, “It is permissible to plunge into the midst of the enemy 


(ranks) as Anas ibn an-Nadr and others did." ^" 


At-Tirmidhi á= narrates in his Jami: The Chapters of Tafsir 
(2972) that Aslam Abi ‘Imran zás said: 


G^ wal EAD qi Ge dee uo G eat eal Bay G 
PCT (E pee iie ii Za A P j Kus ed AJ 
Jj dia Bt di sce dis tt pud ql ys 
Oe ASS stl iG J6 isha) ol A ale siga 
CS aA iix. Ge E da 07 tals pst Gs Ey od 
al 255095 fo e Ux JUS dol 355 ey AU el 
Trad ži 56 ay ol TONG dz ol T. 
g de Ss a 996 o pu il «Gel a eat SG 
Ji pali ENG duo a vido du de is dm 
JW qe BBY KI GG ([195:3,:] fag 
Al se (à Uere cogil gl OG Gi». Gall WH desi; 

«e 5 V ob ue 
“We were in one of the cities of Rome, and a huge contingent of 
the Romans came out towards us. An equal, or bigger contingent 
from the Muslims went out to meet them, and at the head of the 
people of Misr was *Utbah ibn ‘Amir, while Fadalah ibn ‘Ubayd 
was the head of another group. A man from amongst the 
Muslims rushed (alone) into the ranks of the Romans until he 


disappeared between them. (Some of) the people exclaimed, 
‘Exalted is Allah! He is throwing himself into destruction!’ 


7? Also in Provisions for the Hereafter (p.356) 
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Thereupon Abū Ayyüb (al-Ansari) stood up and said, ʻO you 
people, you are thinking that this is the explanation of this verse 
(2:195), (although) it was not revealed except concerning us, the 
Ansar. When Allah gave honour (and victory) to Islam and its 
supporters increased, some of us secretly said to one another 
without the Messenger of Allah (knowing), “Indeed our wealth 
has suffered, and since Allah has given honour to Islam and 
increased its supporters, maybe we can now tend to our wealth 
that has suffered." Then Allah responded to what we had been 
saying and revealed to His Prophet 4&: And spend in the way of 
Allah. So throwing ourselves into destruction meant returning to 
our wealth and leaving Jihad.* 

Abü Ayyüb remained in Jihad until he was (eventually) 
buried in the land of the Romans (Constantinople)." TS 


Another interpretation of the meaning of the verse (2:195) was 
reported by Abū Ishaq Zizz5, who narrated that he said to al-Bara’ 
zeń, "Do you think that the words of Allah: and do not throw 
[yourselves] with your [own] hands into destruction, is referring 
to a man that single-handedly attacks (an enemy) contingent of 
one-thousand? He replied, *No. Rather, the one who throws 
himself into destruction is the man who commits a sin and then 


says: there is no repentance for me.” "^? 


Al-Imam ibn al-' Arabi ii says in his Ahkam al-Qur 'an (1/166), 
“From our scholars - al-Qasim ibn Mukhaymirah, al-Qasim ibn 
Muhammad, and ‘Abd al-Malik - they say, ‘There is no problem 
in a man single-handedly attacking an enormous army, if he 


75 Similar narrations are found in Sunan Abi Dawiid: The Book of Jihad 
(2512), Sahih ibn Hibban (4711), and al-Mustadrak (3088). At-Tirmidht 
declared the Hadith Hasan Sahih Gharib, and al-Albani also declared it 
authentic in his Sahih Abi Dawiid (2269) 

7? Al-Bayhaqī (17705), and al-Hàfidh ibn Hajar says in Fath al-Bari (8/185), 
“It was reported by ibn Jarir, ibn Mundhir, and others. Its /snad is Sahih from 
Abi Ishaq.” Constantinople, the capital of the Byzantium Empire, later became 
known as Islambul (i.e. the city of Islam) after the city's conquest by Sultan 
Muhammad II (al-Fatih). It is presenty know today as Istanbul, Turkey 
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possesses strength and his intention is sincerely for the sake of 
Allah. Though if he does not possess any strength, then this 
would be a (condemnable) form of throwing oneself into 
destruction.’ 

It is also said, ‘If he is seeking martyrdom and his intention is 
sincere, then he should attack due to his intention being one (of 
the two), and this is evident from the words of the Exalted: 


Ee 
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And of the people is he who sells himself, seeking 
means to the approval of Allah.’ di: 


To me, the correct position is that it is permissible due to (any 

one of) four reasons: 

1) The first is seeking martyrdom. 

2) The second is inflicting harm (upon the enemy). 

3) The third is to embolden the Muslims against the disbelievers. 

4) While the forth is weakening the enemy's moral - as if they 
witness that this is the potential of one Muslim, then what 
would they think about all of the Muslims combined?" 


Imam ash-Shafr'1 42 says in al-Umm (4/178), “I do not see any 
constraints regarding the unarmoured man who makes a surprise 
attack, even if he expects to be killed. This is due to such actions 
occurring in the presence of the Messenger of Allah 4& (and him 
not disapproving of them). Likewise, after the Prophet 4& 
described the merits of such actions, an unarmoured man from 
the Ansar attacked a group of the polytheists on the day of Badr, 
and was then killed." 


In Majmü' al-Fatawa (28/540) ibn Taymiyyah ie said, “The 


four /màms have permitted the Muslim, even if he strongly 


79 Sūrah al-Baqarah (2):207 
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suspects that they will kill him, to plunge into ranks of the 
disbelievers if there is a benefit in it for the Muslims.” 


He also says in al-Inghimas fi’l- ‘Adu (p.24), “According to the 
scholars of Islam from the four schools and other than them, 
there is no contradiction, or difference of opinion in the 
permissibility of an individual or group (remaining behind). Even 
if they expect to be killed, fighting and inflicting harm upon the 
enemy after their companions have been defeated (or fled).” 


THE CONSENSUS OF THE SCHOLARS REGARDING 
THE PERMISSIBILITY OF LAUNCHING SUICIDAL 
ATTACKS AGAINST THE ENEMY IN THE COURSE OF 
JIHAD 


Al-Hafidh ibn Hajar i= says in Fath al-Bari (12/316), “There 
is a consensus regarding the permissibility of suicidal attacks 
whilst waging Jihad.” 


Ibn Abi Shaykh, at-Tabarani, and al-Bayhaqi narrate from ‘Asim 
ibn ‘Umar ibn Qatadah ší% that he said: 


: d$ ost tus SN Sled , alll D685 € ice 22 SUA d 
^g Ge UB ale CIT ES. us JG raus Pull ia Oy Lk 
“(When the people met on the day of Badr), ‘Mu’adh ibn ‘Afra’ 
(ibn al-Harith) said, ‘ʻO Messenger of Allah, what causes the 
Lord, Most Blessed and Exalted, to laugh at his servant?" (The 


Messenger of Allah 4&) replied, ‘That He sees him throw himself 
into the battle and fights with no armour.’ * Awf then discarded 
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his body armour, advanced (towards the enemy), then fought 


until he was killed.” 75! 


Al-Bayhaqi 525 reports in al-Kubra (17921) in the chapter: The 
One Who Voluntarily Exposes Himself to Being Killed Hoping 
for One of the Two Rewards, "^ from ibn Sirin iz, who 
narrates: 


ae 
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"That (on the day of Yamamah) when the Muslims reached the 
wall (surrounding the *Garden of Death"), one of the polytheists 
had locked its door. Therefore, al-Bara' ibn Malik x<ai5 sat on 
top of a shield and said (to his companions), ‘Raise me upon 
your spears, and throw me to them (i.e. throw me over the wall to 
the polytheists on the other side). So they raised him up and 


7! Al-Musannaf ibn Abi Shaybah (19499), and similar is found in at-Tarikh 
at-Tabari (2/33), and al-Bayhaqrs al-Kubra (17974) in the chapter; The 
Permissibility of a Single Man, or Group, Attacking the Enemy in Their Lands 
Due to the Permissibility of Attacking a Large Group Even if it is Expected 
they will be Killed by Them 

™ This is in reference to the two rewards Allah refers to in His noble verse in 
Sürah at-Tawbah "e 
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Say, “Do you await for us S Obl one of the two best things, while we await 
for you that Allah will afflict you with punishment from Himself or at our 
hands? So wait; indeed we, along with you, are waiting.” 

According to the scholars of Tafsir such as at-Tabari, al-Baghawi, ibn Kathir, 
as-Sa'di, and others, they refer to victory and martyrdom 
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launched him over the wall; and when they found him he had 
already killed ten of the disbelievers.” ^? 


Owing to this and many other similar incidents, an-Nawawi “ies 
states in his commentary on Sahih Muslim (4/1913), “There is a 
consensus regarding the permissibility of exposing oneself to 
peril whilst waging Jihad, through duelling or other similar 
exploits.” He also says (4/1983) regarding the story of ‘Umayr 
ibn al-Humam Zé, ™ «I it is the permissibility of throwing 
oneself into the (ranks of) the disbelievers seeking martyrdom. 
This is permissible and, according to the majority of scholars, it 
is not disapproved of.” 


A Lb! sabes (2) GI! Aes Ln 
THE PERMISSIBILITY OF DESTROYING ONESELF TO 
BRING ABOUT A BENEFIT TO THE RELIGION 


In Sahih Muslim: The Book of Jihad and Expeditions (1789), 
Anas ibn Malik zai; narrates: 


Í 
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755 This happened in the year 11 Hijri, and is a well-known incident found in 
many of the historical works, accounts of the early Islamic battles, and 
biographies of the Rightly Guided Caliphs (and in particular, that of Abü 
Bakr's zii), such as as-Sallaabee's The Biography of Abu Bakr as-Siddeeq 


(pp.488-508) 
7? Refer to Sahih Muslim: The Book of Governance (1901) 
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“On the day of Uhud the Messenger of Allah 2% was left alone 
with (just) seven of the Ansar and two men from the Quraysh 
(i.e. the Muhajirin). When the polytheists attacked him he said, 
‘Who will repulse them from us, and for him will be Paradise,’ 
or, ‘He will be my companion in Paradise.’ An Ansari advanced 
and fought until he was killed. They attacked again and he again 
said, ‘Who will repulse them from us, and for him will be 
Paradise,’ or, ‘He will be my companion in Paradise.’ Another 
Ansari advanced and fought until he was killed. This continued 
until all seven were killed. Thereupon the Messenger of Allah 2% 
said to his (remaining) two companions, ‘We have not done 


MEM : 755 
justice to our companions." 


Al-Bukhari i= narrates in his Sahih: The Book of Jihad and 
Expeditions (2845), from Misa ibn Anas z«&&ce who said while 
describing the battle of Yamamah: 
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7? According to an-Nawawi (4/1888), the Prophet’s # statement, “We have 


^ 


not done justice to our companions," means, the Quraysh have not done 
justice to the Ansar, due the Qurayshi (Muslims) not arising to fight. Rather, 
the Ansar arose one after the other (until all seven of them lay dead). 
Alternatively, al-Qadi and others reported a slightly different pronunciation of 
the word (Gia) implying that those who fled from the fighting did not do 
justice (to the Prophet 4&& and his nine companions Az) in light of their 


flight - and Allah knows best 
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“Anas ibn Mālik went to Thābit ibn Qays who had uncovered his 
thighs and was applying Hanüf^* to his body. Anas inquired, *O 
uncle! What is delaying you (from joining the battle)?’ He 
replied, ‘O my nephew, I’m just coming now,’ and he continued 
perfuming himself with Hanut. He then came and sat (in the 
ranks). Anas then mentioned that the people (i.e. the Muslims) 
had fled from the battlefield. On (hearing) that, Thabit said, 
‘Clear the way for me to fight the enemy - This is not the way we 


B 
& 


used to behave in the presence of the Messenger of Allah z&. 
How evil are the habits you have acquired from your enemies!’ 
(i.e. fleeing from battle)" He then went on to fight until he was 
killed ze&is. 


In Ahkam al-Qur’an (1/319) Abū Bakr al-Jassas Zixz5 said, ‘ 

has preceded, if in destroying oneself there is a benefit for a 
religion then it is an honourable stance, for which Allāh praised 
the Companions of the Prophet %4 with His words: 


P 
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Indeed, Allah has purchased from the believers their 
lives and their properties [in exchange] for that they 
will have Paradise. They fight in the cause of Allah, 
so they kill and are killed. '*’ 


756 A fragrance comprised of musk, amber, and camphor which is applied to 
the burial sheets of the deceased to keep them from emitting an unpleasant 
odour. When fighters applied this scent to themselves before battle, as Thabit 
zeal did, it signified, like the breaking of the (sword's) scabbard, they had 
resolved to fight until death 
™ Sarah at-Tawbah (9):111 
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And never think of those who have been killed in the 
cause of Allah as dead. Rather, they are alive with 
their Lord, receiving provision, ^" 


And: 
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And of the people is he who sells himself, seeking 
means to the approval of Allah. And Allah is kind to 
[His] servants. 133 


.. and this is evident from those verses in which Allāh praises 
those who sacrifice themselves for Hs sake.” 


In Qawa’id al-Ahkam (1/95) al-‘Izz ibn ‘Abd as-Salam iss 
says, “Fleeing from the battlefield is a great harm. Although it is 
Wajib if a person knows that he will be killed without inflicting 
any damage to the disbelievers. While imperilling oneself is only 
permissible if there is a benefit honouring the religion due to 
inflicting harm within the ranks of the polytheists. As such, if 
this cannot be achieved, and steadfastness will only lead to a loss 
of lives resulting in the delight of the disbelievers and distress 
amongst the Muslims, then retreat is Wajib. In such as instance, 
steadfastness becomes merely a source of harm, having no 
associated benefits.” 


755 Sirah Al ‘Imran (3):169 
7? Sirah al-Baqarah (2):207 
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Needless to say, a number scholars differed on account of the 
permissibility of the believer remaining steadfast in such a 
situation longing for martyrdom. However, it may be inferred 
that al-‘Izz ibn ‘Abd as-Salam i was speaking, not from the 
perspective of individual gains and losses. Instead he was 
speaking from the perspective of considering the Ummah as a 
whole, which does not necessarily benefit every time one of her 
sons attains martyrdom in the cause of Allah à. Rather, she 
tastes the bittersweet pill of the loss of another one of her 
defenders and heroes, and one of the painfully few willing to 
sacrifice paying the ultimate price for the sake of their Lord, 
religion, and fellow believers - and Allah knows best. 


Ibn Qudamah X25 says in al-Mughni (9/319), “If the enemy is 
more than twice the number of the Muslims, although (the 
Muslims) suspect that they will triumph, steadfastness is more 
appropriate due to the great benefit associated with it. It is (also) 
permissible for them to retreat as they are less than twice the 
number of their enemy and are not guaranteed safety from 
destruction, and the ruling (i.e. of being allowed to retreat in such 
circumstances) is based upon the most likely outcome. Although, 
it is possible that if they think they will overcome (their larger 
enemy), then steadfastness becomes Wajib due to its benefit. But 
if they strongly believe that whether they retreat or fight, they 
will still be destroyed, then steadfastness become preferable due 
to the attainment of those martyred while confronting their 
enemy and longing for Allah's reward. So (in this situation) they 
would be better than those who retreat, while it also remains a 
possibility that they triumph, as Allah indeed says: 
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“How many a small company has overcome a large 
company by permission of Allah. And Allah is with 
the patient.” 199 


Nevertheless, if they are more than half (the numbers of their 
enemy) steadfastness is Wajib, even if they strongly believe they 
will be wiped out during the course of battle.” "^! 


In Sahih Muslim: The Book of Piety and Heart-Softeners (3005) 
Suhayb zás narrates the story of the People of the Ditch: 
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70 Sirah al-Baqarah (2):249 
76! AI-Mughni (7623), and also in al-Kàfi (4/26) 
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Suhayb reported that the Messenger of Allah 4& said, “There 
lived a king before you and he had a (court) magician. As he (the 
magician) grew old, he said to the king, ‘I have grown old, send 
a young boy to me so that I should teach him magic.’ He (the 
king) sent to him a young man so that he should train him (in 
magic), and on his way (to the magician) he (the young man) 
found a monk sitting there. He (the young man) listened to his 
(the monk’s) talk and was impressed by it. It became his habit 
that on his way to the magician, he met the monk and set there 
and thus he came to the magician (late). He (the magician) beat 
him because of delay. He made a complaint of that to the monk, 
so the monk said to him, ‘When you feel afraid of the magician; 
say my family delayed me; and when you feel afraid of your 
family say, the magician delayed me.’ 


It so happened that (one day) a huge beast blocked the way of the 
people, and he (the young boy) said, ‘I will come to know today 
whether the magician is superior, or the monk.’ He picked up a 
stone saying, ‘O Allah, if the affair of the monk is dearer to You 
than that of the magician, cause this animal to die so the people 
will be able to move freely.’ Thus, he threw the stone and killed 
it, and the people resumed their movements (on the path freely). 
He (the young man) then went to the monk informing him (of 
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what transpired), so the monk said, ‘O my son, today you have 
surpassed me. Your affair has come to a stage wherein I believe 
that you will soon be put to trial, and if this should happen, do 
not disclose my identity.’ 


Thereafter the young man began treating the blind, those 
suffering from leprosy, and curing the people’s illnesses. When a 
companion of the king who had become blind heard about him, 
he went to him with gifts saying, ‘If you are able to cure me, all 
these things here will be yours.’ The boy replied, ‘I do not cure 
anyone, rather Allah is the One who cures; and if you believe in 
Him, I shall supplicate to Him and He will cure you.’ He thus 
affirmed his faith in Allah, and Allah cured him. Then he went to 
the king sitting by his side as he used to do before. The king 
asked him, ‘Who restored your eyesight?’ He replied, ‘My Lord.’ 
The King exclaimed, ‘You have a Lord other than me?’ He 
replied, ‘My, and your Lord is Allah,’ thereafter the king 
imprisoned and tortured him until he revealed information about 
the boy. 


The boy was thus summoned, and the king said to him, ‘O boy, it 
has been conveyed to me that you have reached such a level in 
your magic that you cure the blind, those suffering from leprosy, 
and you do the things that you do...’ Thereupon the boy said, ‘I 
do not cure anyone; rather it is Allah who cures.’ So the king 
imprisoned and tortured him until he informed him about the 
monk. The monk was thus summoned, and it was said to him, 
‘Renounce your religion.’ He, however, refused, so the king 
(ordered) for a saw to be brought and placed it in the middle of 
his head, and his head was sawed until it split in half. Next, the 
courtier of the king was brought and it was said to him, 
‘Renounce your religion,’ but he refused. So the king (ordered) 
for a saw to be brought and placed it in the middle of his head, 
and his head was sawed until it split in half. Then the boy was 
summoned, and it was said to him, ‘Renounce your religion,’ but 
he refused. So the king handed him over to a group of his 
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courtiers, and said to them, ‘Take him to such-and-such 
mountain; make him climb up the mountain and when you reach 
its peak (ask him to renounce his faith) and if he refuses to do so, 
throw him (off the mountain).’ 


So they took him and climbed the mountain. He said, ‘O Allah, 
save me from them (in any way) you please.’ The mountain then 
began to shake and they all fell off it (except the boy). He them 
came walking (back) to the king, and the king said to him, ‘What 
has happened to your companions?’ He said, ‘Allah saved me 
from them.' He again handed him to some of his courtiers and 
said, ‘Take him in a small boat and when you reach the middle of 
the ocean (ask him to renounce) his religion; if he does not then 
throw him (into the sea). So they took him and he said, ‘O 
Allah, save me from them in any way that you please,' 
whereupon the boat capsized drowning all of them. (The boy) 
then went walking (back) to the king, and the king said to him, 
“What has happened to your companions?’ He said, ‘Allah saved 
me from them.' He then said to the king, *You will not be able to 
kill me unless you do what I say!’ (The king) asked, ‘What is 
that?’ He replied, “You should gather all the people on a single 
plain and tie me to the trunk (of a tree). Then take an arrow from 
my quiver and say, “Jn the name of Allah, the Lord of the boy,” 
and then shoot me. If you do that, only then would you be able to 
kill me.’ 


Therefore, (the king) gathered all the people in a single plain and 
tied him (the boy) to a tree trunk. He then took an arrow from his 
quiver, placed it in the bow and said, “In the name of Allah, the 
Lord of the boy,’ and fired the arrow. The arrow hit his temple. 
(The boy) placed his hand upon his temple, and then died. So the 
people said, ‘We believe in the Lord the boy, We believe in the 
Lord the boy, We believe in the Lord the boy!" The courtiers then 
came to the king and said, ‘Do you not see that Allah has 
actually done what you feared and aimed at averting? They (the 
people) have believed in the Lord (of the boy).* 
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So (the king) ordered that ditches be dug at the junctions of all 
the roads. When they were dug, fires were lit in them, and (the 
king) said (to the people), ‘Whoever does not renounce his 
religion, throw him in the fire, or order them to jump into it.’ 
(The people courted death and did not renounce their religion), 
until a woman came carrying a baby, and she hesitated to jump 
into the fire, so the child said to her, *O mother, have patience, 
for you are indeed upon the Truth!” 7? 


In Majmü' al-Fatawa (28/540) Shaykh al-Islàm ibn Taymiyyah 
ie comments, “Muslim narrated in his Sahih from the Prophet 
&%, the story of the ‘Companions of the Ditch.’ In it, the boy 
orders the killing of himself to bring about the manifestation of 
the religion, (and as a result) the four /mam’s have permitted the 
diving of the Muslims into the ranks of the disbelievers, even if 
in doing so the Muslims expects to be killed, if it entails a benefit 
for the Muslims. 


We have also extracted from the discussion surrounding this 
topic another situation: That of a man performing an act that he 
believes will lead to his being killed, in order to attain a benefit 
for the Jihad, a religious benefit only achievable through such an 
action, to prevent the killing of others, and/or to repell the harm 
of an enemy that corrupts both the religious and wordly affairs. 
Regardless of the fact that the act of him killing himself is 
severer than him being killed by another, the above takes 
precedence (i.e. him killing himself to secure the aforementioned 
benefits)" 


He also says (25/279) in response to a question regarding a 
man's words, ‘I intend to kill myself for the sake of Allah’: 


7? Also reported Jami’ at-Tirmidhi: The Book of Tafsir (3540), and Musnad 
Ahmad: Musnad al-Ansar (23931). Also, refer to at-Tibyan Publications’ The 
People of the Ditch. Ibn Kathir records a longer version of the Hadith from 
Ahmad in his Tafsir (10/427-431) of Sarah al-Burüj 
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“In summary; if he acted in accordance with that which 
Allah ordered him, and this ultimately resulted in him 
killing himself, then this is something good. Like the good 
in the one believing that he may be killed, but nevertheless 
going on to singlehandedly attack (the ranks of the enemy) 
resulting in a benefit for the Muslims. It was for the likes 
of this person that Allah revealed His words: 
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And of the people is he who sells himself, seeking means 
to the approval of Allah. And Allah is kind to [His] 
servants. "°° 


Moreover in this fashion, multitudes of Companions 
would hurl themselves into the (ranks of) the enemy in the 
presence of the Prophet 4. Al-Khilal reported with his 
Isndd, from ‘Umar ibn al-Khattaéb, that a man 
singlehandedly rushed into the ranks of the enemy 
whereupon the people said, ‘he has thrown himself into 
destruction.’ ‘Umar replied, ‘Nay, rather he is one of those 
about whom Allah said: And of the people is he who sells 
himself, seeking means to the approval of Allah. And 
Allah is kind to [His] servants. (2:207) As a result, it is 
essential that the believer distinguish between that which 
Allah has prohibited concerning man’s intentions behind 
killing himself or contributing towards his own death, and 
that which Allah has permitted regarding the believers 
selling of his life and wealth for His sake, like His words: 


765 Sirah al-Baqarah (2):207 
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Indeed, Allah has purchased from the believers their 
lives and their properties [in exchange] for that they 
will have Paradise. They fight in the cause of Allah, so 
they kill and are killed. ^ 


Also His words: 


| 46 se Mut 


And of the people is he who sells himself, seeking means 
to the approval of Allah. And Allah is kind to [His] 


765 
servants. 


Meaning that he sells himself.’ All of this being in 
accordance with what is found in the Book (i.e. the 
Qur'an) and the Sunnah, and not with what man finds 
pleasing from the ‘new’ affairs (i.e. innovations in the 
religion), or from his opinions which contradict the Book 
and the Sunnah. Otherwise, he is due to become one of 
those ‘Umar ibn ‘Abd al-‘Aziz was referring to when he 
said, ‘Whoever worships Allah without knowledge ruins 
more than he sets right.’ 


7€! Sirah at-Tawbah (9):111 

765 Sirah al-Baqarah (2):207 

766 The literal Arabic wording of the verse is: And of the people is he who 
purchases (yashri) himself..., thus, the Shaykh is mentioning the intent of 
Allah's words for the Arabic speaking audience 
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(It is understood) from this, that it is necessary for one to 
recognise that Allah is not pleased, nor does He love a 
person simply because he punishes himself or traverses the 
most difficult path, until the best of deeds (in his 
estimation) equates with that which is most strenuous. As 
such, many of the ignorant assume that the reward for 
everything corresponds to its degree of difficulty and 
hardship. Rather, a deed’s reward corresponds with its 
benefit, advantage, and usefulness.” 


[End of ibn Taymiyyah quote] 


Baby DI P Ab pd) II Aes uL 
THE PERMISSIBILITY OF PERILING ONESELF 
LONGING FOR MARTYRDOM 


Al-Imam al-Bukhar 555 entitled a chapter in his Sahih: The 
Book of Jihad and Expeditions (2797), The Chapter of Longing 
for Martyrdom. He then proceeded to narrate from Abū Hurayrah 
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“I heard the Prophet 2% saying, “By Him in Who's Hand my soul 
is, were it not for some men amongst the believers who hate to be 
left behind me, and whom I cannot provide mounts for, I would 
certainly never remain behind any detachment venturing out in 
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Allah's path. By him in Who's Hand my soul is, I would love to 
be killed in the path of Allah, then be resurrected, then be killed, 
then be resurrected, then be killed, then be resurrected, and then 
be killed." '°’ 


Al-Hafidh ibn Hajar = stated in Fath al-Bari (6/17), *An- 
Nawawi said, ‘In it (i.e. the Hadith) is the (fact) that seeking to 
be killed in the path of Allah is something beloved.’” An-Nasa’T 


4425 also entitled a chapter in his Sunan similarly: Wishing to be 
Killed in the Cause of Allah, the Exalted. '* 


While al-Imam Abū Dawid á= entitled a chapter in his Sunan: 
The Book of Jihad - A Person Who Sells Himself (for the Sake of 
Allah), in which he narrates from “Abdullah ibn Mas'üd zzii 
(2536) that the Messenger of Allah 4& said: 
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"Our Lord Most High is amazed with a man who fights in the 
path of Allah the Exalted, and then his companions fled, but he 
knew that it was sinful and thus returned (fighting) until his 
blood was shed. Thereupon Allah the Exalted says to His angels, 
‘Look at My servant; he returned (to the battlefield) longing for 


787 Similar narrations are found in Sahih Muslim: The Book of Governance 
(1876), al-Muwatta’: The Book of Jihad (1000), Sunan an-Nasa i: The Book 
of Jihad (3098), Sunan ibn Majah: The Book of Jihad (2858), and Jami’ at- 
Tirmidhi: The Book on the Virtues of Jihad (1661) 

768 Sunan an-Nasá 7: The Book of Jihad; Chapter 30 
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what I have in store for him (i.e. the reward) and fearing (My 
punishment) until his blood was shed.’” 163 


Al-Imam ibn al-‘Arabī ii says in his Ahkam al-Qur 'an (1/166), 
"Our scholars - al-Qasim ibn Mukhaymirah, al-Qasim ibn 
Muhammad, and ‘Abd al-Malik say, ‘There is no problem, if he 
possesses strength and his intention is sincerely for the sake of 
Allah, in a man single-handedly attacking an enormous army. 
Although this would be a (condemnable) form of destroying 
oneself, if he does not possess any strength.’ It is also said, ‘If he 
is seeking martyrdom and his intention is sincere, then he should 
attack due to his intention being one from amongst them, and this 
is evident from the words of the Exalted: 


2 
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And of the people is he who sells himself, seeking 


means to the approval of Allah.’ is 


To me, the correct position is that it is permissible, due to (any 

one) of four perspectives: 

1) The first is seeking martyrdom. 

2) 'The second is inflicting harm (upon the enemy). 

3) The third is to embolden the Muslims against the disbelievers. 

4) While the forth is weakening the enemy's moral - as if they 
witness that this is the potential of one Muslim, then what 
would they think about all of the Muslims combined?" 


Al-Qurtubi áí= comments in his Tafsir (4/582), on the verse: 


79 Also in Musnad Ahmad (3949) and Sahih ibn Hibban: The Book of Prayer 
(2557). Al-Albani declared it to be Hasan (acceptable) in his Sahih Abt 
Dawid (2287) 

7 Sirah al-Baqarah (2):207 
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Indeed, Allah has purchased from the believers their 
lives and their properties [in exchange] for that they 
will have Paradise. They fight in the cause of Allah, 
so they kill and are killed. '” 


“The basis of the transaction is that mankind relinquishes 
whatever they lose, whether those things are beneficial to them 
or to others. As Allah the Exalted has purchased the lives and 
wealth from the worshipers that they be destroyed in His 
obedience, and that they perish seeking His pleasure. In return 
for them doing so He, the Exalted, has promised them 
Paradise...” 


r2 LL 
VERDICTS FROM CONTEMPORARY 


SCHOLARS REGARDING MARTYRDOM 
OPERATIONS 


From that which has preceded; the Qur’anic verses, actions and 
statements of the Prophet 4& and his Companions Xs, and the 
statements revealing the understanding of many of the classical 
scholars from the Salaf. In addition to the application of the 
principles of Fiqh they codified for those following them. It 
should be clear to the reader that martyrdom, or self-sacrificial 


7 Sürah at-Tawbah (9):111 
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operations, are nothing more than a continuation of the spirit of 
self-sacrifice and Jihad that was present from the moment Allah 
& permitted this nation to engage in armed combat for His sake. 
Indeed, the motives, past and present, remain the same, and all 
that has changed are the means and tactics available for today's 
believers to combat the means and tactics employed by today's 
enemies of Allah à. 


It should also be pointed out, that as far as this author is aware, 
since the first recorded instances of martyrdom operations being 
employed tactically by the Mujahidin, there has been little 
difference of opinion over the issue. Students of knowledge and 
scholars from amongst the Mujahidin have all agreed on the 
permissibility of the Muslims use of this tactic against their 
disbelieving enemies - and Allah knows best. The only 
objections we have witnessed amongst the honest - as we regard 
them - people of knowledge, emanate from those unfortunately 
somewhat detached from the */badah of Jihad (i.e. fighting) in 
the cause of Allah and its contemporary realities. As such, they 
are not from amongst those whose opinions are given weight 
concerning the affairs of Jihad, due to their distance from its 
rulings, oblectives, and realities - and may Allah & forgive us 
and guide us to the Truth. 


Ibn Taymiyyah es ruled in in Fatawa al-Kubra (5/539), “It is 
Wajib regarding matters concering Jihad, to take (rulings) from 
those possessing both sound religion and an understanding of the 
reality on the ground. Not from those who possess only a 
theoretical and superficial understanding of the religion, or from 
those who do not know or understand the reality on the ground." 


In additionally, he mentions in Tafsir Shaykh al-Islam ibn 
Taymiyyah (5/115), “Ibn al-Mubarak, Ahmad, and others would 
say, ‘If you observe the people differing over anything; look 
towards the position of Ahl ath-Thughr (i.e. the Murabitin), as 
indeed the truth is with them due to Allah, the Exalted's words: 
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And those who strive for Us - We will surely guide 
them to Our ways. d 


Al-Qurtubi similarly mentions in his Tafsir (7/323) that Sufyan 
al-‘Uyaynah said to ibn al-Mubarak is, “If you witness the 
people differing (over an issue), then you should sent it (i.e. the 
issue) to the Mujahidin and the Ahl ath-Thughr, for indeed Allah 
the Exalted has said, We will surely guide them." 


Following are a number of the verdicts from contemporary 


scholars sanctioning the use of Martyrdom operations in Jihad: 
7713 


Shaykh al-Albani ái was asked, “Enemy forces called 
‘Commandos’ who are exerting pressure upon the Muslims, (and 
in response Muslims) have formed a ‘suicide squad’ who wear 
explosives and then attack the tanks of the enemy, and are thus 
killed in the process... Is this considered suicide?” He answered, 
“This is not suicide. Suicide is that a person kills himself to 
escape a hard life that he is enduring. As for what you are asking 
about - it is not suicide; rather it is Jihad in the path of Allah. 


7? Sirah al-‘Ankabiit (29):69 

7? We have intentionally tried to focus here, on scholars (for the most part) 
not known for being in, or closely attatched to the fields of Jihad, in an 
attempt to demonstrate that the phenomenon of Martyrdom Operations, or its 
legitimacy, is not restricted to the ‘extremist’ scholars. For, as previously 
mentioned, the believer will struggle to find a scholar or student of knowledge 
fostering a genuine concern and love for Jihad, considering such operations 
impermissible, and Allah knows best. This does not imply however, that if 
such scholars do exist, they are considered as innovators, or those who do not 
love Jihad or the Ummah, simply due to a difference of opinion on this issue. 
Indeed, scholars of the past differed on bigger issues - those related to Iman 
and Kufr, yet they maintained respect for one another and appreciated their 
opponents’ sacrifices made in search of knowledge, the Truth, and Allah’s 
Pleasure 
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However, there is a point that should be considered; this type of 
action should not be carried out individually (i.e. based on one’s 
own desires), rather it should only be carried out according to the 
command of the leader of the army. Thus, if the commander is 
not dependant on the life of this self-sacrificer and he believes 
that even after losing this Mujahid there remains a greater 
benefit, such as the killing of a great number of the disbelievers; 
then the decision is his. Additionally, it is Wajib to obey him... 
even if the particular person does not want to carry out such an 
operation, as it is Wajib to obey the (commander). 


So what a difference there is between the one who kills himself 
in this method whilst waging Jihad, and the one who (seeks) to 
escape form a hard life by committing suicide. 


Although, if it is done haphazardly and according to an 
individual’s personal decision (i.e. whims and desires), it falls 
under the warning of self-destruction. On the other hand, it if is 
performed in accordance with the command of the leader of the 
army - the one who knows the realities of the battlefield, its 
necessities, benefits, and so on - then it is permissible, nay even 


: 774 
virtuous.” 


Shaykh Muhammad al-Hasan Walad ad-Dadü ash-Shingiti states, 
"Regarding these operations - if the Jihad against the enemies is 
dependent on this, such as is the case in Palestine. The 
Palestinian Muslims do not have an army capable of confronting 
the Jewish forces, while Jihad remains Wajib upon them, and as 
such, they do not possess any other means of achieving their 
purposes of attacking the Jews except this [...]. Therefore, even 
if during its course they kill themselves, the people are able to 
harm (the occupying Zionists); I view this as a form of 
martyrdom in the path of Allah. The evidence for this is found in 
the verse(s) in Surah an-Nisa’: 


7^ Nar al-Hudé: tape #134 (beginning @ 23:24), available here. 
Alternatively, it can be accessed on YouTube 
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es evan ad 5y C 6 M 
POE 


And do not kill yourselves [or one another]. Indeed, 
Allāh is to you ever Merciful. And whoever does that 
in aggression and injustice - then We will drive him 
into a Fire. And that, for Allāh, is [always] easy. n 


It is clear in its explanation and reasons - it says, And whoever 
does that in aggression and injustice - then We will drive him 
into a Fire. And that, for Allah, is [always] easy. Therefore, 
according to the implied understanding (A433 & seal!) and 
understanding the reason (for Allah's punishment), if one does so 
opposing these causes and according to his faith in Allah and 
hoping for His reward, the verses analogy would be completely 
opposite." "76 


Meaning, the reason for Allah à threatening those who commit 
murder, or suicide, with being driven into the Fire, is due to the 
deed being committed im aggression and injustice. Thus, the 
implied understanding of the verse is that if someone kills 
themselves for other than the reasons of aggression and 
injustice. But rather out of belief in Allah and striving for His 
pleasure (according to legislated means), then such an individual 
would not fall under the threat contained in the verse. Likewise, 
the principle of Figh, *the ruling revolves around the (presence of 
absence of the) reason for issuing it,’’’’ dictates that the presence 
of absence of the reason (i.e. aggression and injustice) for the 
ruling (i.e. being driven into the Fire) in the verse, determines 


™ Sirah an-Nisà' (4):29&30 
7 Video accessed on 20/11/2018 here, originally published on 18" July 2013 


on http://t.4shbab.tv 
777 In Arabic: Leste 5 laga s 43e ga gd eSI 
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whether the ruling will come into effect, or not. Consequentially, 
if a person commits suicide due to aggression and injustice, the 
ruling of being driven into the Fire stands. However, if the 
aggression and injustice are absent, so is Allah’s threat of the 
Fire, and He & indeed knows best. 


Shaykh at-Tarifi - may Allah hasten his escape and keep him 
steadfast - maintains, *With regards to martyrdom operations in 
which a person throws himself into the enemies forces (wearing 
explosives) then detonates himself. The decision concerning this 
rests with the people of knowledge from (i.e. in) the region, as 
they are the ones capable of ruling pertaining to current affairs in 
light of their reality and (assessing) the harm (likely to be 
inflicted upon both the Muslims and their enemy)..." ’”° 


Shaykh Sulayman al-‘Ulwan - may Allah hasten his escape and 
keep him steadfast - ruled, “I see that in our time in which the 
Muslims are unable to fight the Jews, destroy them, and expel 
them from the holy land. The best treatment and medicine for us 
to treat the brothers of pigs and monkeys with, is that we perform 
these martyrdom operations, and present our souls as a sacrifice 
for the praiseworthy deeds. Such as motivating the /mdn (of 
others) sowing terror in the hearts of those who disbelieve, and 
destroying their lives and wealth. The evidence permitting 
martyrdom operations are numerous, and I have mentioned 
elsewhere around ten evidences, their benefits and fruits.” T 


He also states in his treatise, Forty Hadith Jihddiyyah 
(pgs.37&38), after mentioning part of the Hadith regarding the 
boy and the king: 9? 


78 Accessed on 20/11/2018 here, originally published on 16" December 2016 

7? Refer to The Islamic Ruling on the Permissibility of Self-Sacrificial 
Operations, (pp.52-55) 

79? Refer to Sahih Muslim: The Book of Zuhd and Raqà'iq (3005). The full 
narration has preceeded on pp.674-679 
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“In this Hadith is evidence for the permissibility of 
Martyrdom operations (al- 'Amaliyat al-Istishhadiyyah) with 
the intention of elevating the religion and inflicting 
destruction upon the enemy. Certainly, the Prophet 4& told 
this story, not criticising the actions of the boy, even though 
he was the cause of his own death, but rather for the 
purpose of extracting lessons, morals, understanding (Fiqh), 
and rulings. The boy acted in this way hoping to achieve a 
legislated benefit (Masalih Shar 'iyyah), not due to anger or 
displeasure at Allah's Decree, or because of depression. 


There is no difference between the ruling of the one who 
kills himself, and the one killed by someone else but he 
himself is the cause: In this case, such a person takes the 
same ruling as the killer. This is the opinion of the majority 
of scholars; from the likes of Malik, ash-Shafi’1, and Ahmad 
“ik=, and it has even been transmitted that this was the 
consensus (Jjma’) of the Companions £z. 


The majority of the scholars state, with a group of them 
citing a consensus (Jjma’) on the issue, that if the 
disbelievers take Muslims as human shields and there is no 
way to get to the disbelievers except by killing the Muslims, 
then they may be killed as (unintended) collateral damage. 
And in such cases, the Muslims who are killed die as 
Shuhada’, and their killers are rewarded (for their efforts to 
reach the disbelievers). 


Accordingly, if it is permissible to kill others to secure a 
benefit for the Jihad and in attacking the disbelievers, then 
the permissibility of killing oneself to achieve the same 
benefit is closer to the evidence and (more worthy of) being 
legislated." 


The Council of Scholars of Palestine concluded their verdict on 
the issue stating, “Indeed these martyrdom operation carried out 
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by the sons of Palestine who are guarding (the Muslims) against 
the accursed Jewish enemy - these are indeed permissible and 
(considered to be from) Jihad in the path of Allah...” The above 


Fatwa was approved by eighty-five scholars from the region. "*! 


Of course, there are contemporary scholars who deem these 
types of operations impermissible; and fail to recognise any 
distinction between the prohibited suicide, and the praiseworthy 
killing oneself for the sake of Allah. Neither do they view that 
embarking upon a course that ultimately leads to ones death at 
the hands of others, has any similarities with embarking upon a 
path that leads to one taking his own life. 


In addition, it is strongly suspected - and Allah knows best - that 
some of those who hold this stance have ulterior motives behind 
their rulings. Such as some of those who issued, or at least did 
not oppose, rulings stating that the Jihad in Afghanistan after the 
atheist Soviets invaded in the late seventies was Wajib - rather 
Fard al-‘Ayn (i.e. an obligation upon every able-bodied Muslim 
in the Ummah). However, when it came to the 2001 US-led 
invasion, they issued verdicts stating those who resisted and 
fought the occupying disbelievers were deviants, extremists, and 
Khawarij. Verdicts then followed to the effect that it was now 
permissible, or even Wajib for Muslims to aid the disbelievers in 
their global war against these ‘terrorists,’ - and Allah’s refuge is 
sought from the evil of their shameless misguidance! 


78! Refer to The Clarification Regarding Intentionally Targeting Women and 
Children, (pp.89-93) 
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CHAPTER SUMMARY 


The term Self-Sacrificial Operation refers (usually) to the act of 
the Mujahid carrying explosives, or piloting an explosive laden 
vehicle, boat, or aircraft, into an enemy target at which point the 
explosives are detonated. Alternatively, as in the 9/11 attacks 
upon the World Trade Centre and the Pentagon, the vehicle is 
used as missile itself. 


Scholars of the past had ^"... a consensus regarding the 
permissibility of suicidal attacks whilst waging Jihad." Thus, 
they permitted similar, albeit more technologically primitive, 
Inghimási operations, if anyone of the following reasons 
(intentions) were present in the attacker: 

1) Seeking Martyrdom 

2) Inflicting harm upon the enemy 

3) Emboldening the Muslims againt the disbelievers, and 

4) Weakening the enemy's morale 

5) Achieving some other type of benefit for Islam 


They considered the Mujahiin performing such acts as being 

amongst those who sell this life for the next, and those whom 

Allah praises with His noble words (2:207): 

D EEATT EN Ga 
$@ 3C 36555 


And of the people is he who sells himself, seeking 
means to the approval of Allah. 


Likewise, a number of contempoarary scholars have permitted 
the contemporary form of Self-Sacrificial, or Martyrdom 
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Operations, likening them to the Jnghimdsi attacks of the 
Companions era. They differentiated such praiseworthy acts from 
the suicide Islam forbids and censures, as they do not contain the 
aggression and injustice mentioned by Allah & as a cause for 
His prohibition of killing oneself. Rather they are employed as a 
tactic of Jihad, seeking none but Allah's Pleasure, and to defend 
Islam and her adherants. 
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CHAPTER 31 


iba 


KIDNAPPING 


According to the Oxford Dictionary, the word kidnap is defined 
as, “To take somebody away illegaly and keep them as prisoner, 
especially in order to get money or something else for returning 
them.” While in Arabic it is defined as, “To steal something and 
take it swiftly,” in Nihayah (2/49). 


The word occurs in a number of instances throughout the Book 
and the Sunnah. For example, in the narration recorded in Sahih 
Muslim: The Book of the Prayer (429), Abū Harayrah zás 
narrates that the Prophet 4& said: 


«eI SN stall a cle Me LAS mark, Se algal Exel 
o4 2 of d Tp SM oF 
"People have been prohibited from raising their eyes to the sky 


during the prayer, otherwise their eyesight with be snatched 
away." 
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In Sürah al-Baqarah (2:20) Allah & mentions, speaking about 
the Mundfiqin: 


we 


527 E eei 2640 x 
bya GLA SANE 
The lightning almost snatches away their sight. 


He also mentions in Sirah al-Anfal (8:26) the state of the 
believers prior to them embarking on the Hijrah: 


420 


ONT 3 skczad hs 33 9 ee 
me 


x 
SN 
A 


E 


- 


And remember when you were few and oppressed in 
the land, fearing that people might abduct you. 


Commenting on the word in the above verse, which is the topic 
of this chapter, al-Qurtubi 2\ said it means, “To capture people 
swiftly,” and al-Baghawi 525 said similarly, that it means to be 
abducted (by people).” 


There may be a number of reasons behind the act of kidnapping 
or abducting, however the focus here is the act of kidnapping 
within the confines of Jihdd. 


As such, it may be resorted to for purposes such as securing the 
release of Muslim POWs, for the Prophet 4& commanded the 


; ; 782 
believers to “free the prisoner.” 


It may be used as method to 
procure finances in return for the release of the disbelieving 


detainees, in line with the statement of the Prophet 2: 


7? Al-Bukhārī reports in his Sahih: The Book of Jihad and Expeditions 
(3046) that Abū Müsa al-Ash'ari zzii narrated that the Messenger of Allah 
4& said: 
£ å n 
ou) WM (e Lal | Ss 
“Free the Prisoners Of War.” 
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Yr 2 0c " z 
qm de edd 


"My sustenance has been placed beneath the shade of my 


» 783 
spear. 


Additionally, it may be undertaken as a tool to exert leverage 
upon the disbelievers in order to secure another benefit for the 
Ummah, such as the withdrawal of disbelieving forces from the 
Muslims' territory. Alternatively, it may be carried out as an act 
of Qisas, in retaliation for the disbelievers’ kidnapping of, or 
imprisonment of Muslims. 


Uum cue A LJ 
THE PERMISSIBILITY OF KIDNAPPING THE 
AHL-HARB 


Allah & says in Sarah at-Tawbah, the ‘Verse of the Sword’ (9:5): 


22 2 


As Es o ES BANE Gal pp 
gi a 


And when the sacred months have passed, then kill 
the polytheists wherever you find them and capture 
them and besiege them and sit in wait for them at 
every place of ambush. 


783 Jami’ as-Saghir (2828). Adh-Dhahabi declared it Sahih in Siyar ‘Alam 
an-Nubala (15/509), as did Ahmad Shakir in his Takhrij of Musnad Ahmad, 
and also by al-Albant in his Sahih al-Jami’ (2831) 
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Al-Hafidh ibn Kathir 5zz5 said in his Tafsir (4/376) of the verse, 
“Allah said here, and capture them, executing some and keeping 
some as prisoners, and besiege them and sit in wait for them at 
every place of ambush. Thus, do not wait until you find them. 
Rather, seek and besiege them in their areas and forts, gather 
intelligence about them in the various roads and fairways so that 
what is made wide looks constrained to them. This way, they will 
have no choice, but to die or embrace Islam...” 


In his Tafsir (5/820) at-Tabart ic says, “Capture them means 
‘and take them captive.’ And besiege them means ‘prevent them 
from travelling through the lands of Islam...’ And sit in wait for 
them at every place of ambush, means ‘and lay in wait for them 
at each and every place of ambush in order to kill, or capture 
them.’” 


Al-Baghawi “i says in his Tafsir (p.541), “Capture them and 
besiege them, means to take them as prisoners [...] And sit in 
wait for them at every place of ambush, means upon every route 
[...] and observe them in order to capture them employing all 
means possible.” 


Shaykh ‘Abd ar-Rahman as-Sa'di áz says in his Tafsir (p.306), 
“Then kill the polytheists wherever you find them, any time and 
any place, and capture them taking them prisoner, and besiege 
them, meaning do not leave them to travel freely throughout 
Allah’s lands and His earth that He made as a place of worship 
for His slaves, but rather constrain them. Therefore, those people 
(i.e. the disbelievers) are not welcome to inhabit it, neither are 
they entitled to so much as a hand span. This is because the earth 
belongs to Allah, while they are His enemies who reject Him and 
His Messengers, and those who wage war intending to wipe His 
religion from the face of the earth, but Allah refuses except to 
perfect His light, although the disbelievers dislike it.” 7% 


184 Sirah at-Tawbah (9):32 
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In Ahkam al-Qur'àn (2/457) ibn al-‘Arabt “iis says regarding 
the words and sit in wait for them at every place of ambush, 
“Our scholars have said this is evidence of the permissibility of 
assassinating them prior to calling them (to Islam)." 


Likewise, al-Qurtubi “ix states in his Tafsir (4/424&425), 
^(3&N!) means to capture - and the captive is then either killed, 
ransomed, or freed, in accordance with the view of the /mam. 
The meaning of besiege them, is to prevent them from travelling 
freely or entering into your lands, except if you have permitted 
them by granting them a covenant of security. The words of the 
Exalted, and sit in wait for them at every place of ambush [...] 
is evidence of the permissibility of assassinating them prior to 
calling them (to Islam).” 


According to the principle al-Mafhim al-Muwafaqah, since it is 
allowed to assassinate the disbeliever not having a covenant or 
treaty, kidnapping is also allowed, as it is less than assassination. 


In addition to the Verse of the Sword, there are also numerous 
instances from the Sunnah demonstrating the permissibility of 
kidnapping the Harbi. Some of them are as follows: 


In Sahih Muslim: The Book of Jihad and Expeditions (1807), 
Iyyas, the son of Salamah ibn al-Akwa’ aig; narrates from his 
father regarding the treaty of Hudaybiyyah: 


$e ESI «ky AS Lis oe Ss Ls 
TEC UG 06 «gu GgoÓ» ure ESAS 
T IN PERLES iss dins J PECES 
deals Roos Xs ui; S Ee di LS peor 
Js (used Ü e Je is je MÀ 630 3) ONS VS US 
"T 25 ib) de iius dd (uie ibg 6 J cess Zul 


So 
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3 :06 K abl 25 Sh pst A Cie M i6 Ge 
J5 s Bux Se i QUE stall 3 a E u^ 

^5 gall hs BB GSA oe Gee 8 a o ue SE 
ree | e («es DICE $4 «e a ba eo» :QUS T- AU 
= $$. end GS ud sage AL gls A Ab ss 


GAN (24: call] zelo A D axi ta it okey Ye 


“After we had concluded a peace treaty with the people of 
Makkah, and the people of one side began to mix with those of 
the other, I came to a tree, swept away its thorns and lay down 
(for rest) at its base. (While I lay there), four polytheists from the 
Makkans came and began to talk ill of the Messenger of Allah 
4&. I got enraged with them and moved to another tree. They 


| oi ax 


hung their weapons (to the branches of the tree) and lay down 
(for rest). (While they lay there), somebody from the lower part 
of the valley cried out, ‘ʻO Muhajirin! Ibn Zunaym has been 
murdered.’ I drew my sword and attacked these four while they 
were asleep. I seized their arms and collecting them in my hand, 
said, ‘By the One Who has conferred honour upon Muhammad, 
none of you shall raise his head, or else I will smite his face!’ 
(Then) I came driving them along to the Prophet 4&. (At the 
same time) my uncle ‘Amir came (to him) with a man from al- 
‘Abalat called Mikraz. ‘Amir was dragging him on a horse with a 
thick covering on its back, along with seventy polytheists. The 
Messenger of Allah 4& cast a glance at them and said, ‘Let them 
go (so that) they may prove guilty of breach of trust more than 
once (before we take action against them). As such, the 
Messenger of Allah 2% forgave them. On this occasion Allah 
revealed the verse: And it is He who withheld their hands from 
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you and your hands from them within [the area of] Makkah 
after He caused you to overcome them.” ™* 


In Sahih al-Bukhari: The Book of Military Expeditions led by the 
Prophet (4372) and Sahih Muslim: The Book of Jihad and 
Expeditions (1764), with Muslim’s wording, Abū Hurayrah ze 
narrates: 


eae dud odd e 


Sle os Hy ara ciate Jai Ae ay as 24 QUE 
als Sale Bu» JG al Jt ; di es deta 


^ o 9A o of 


SE ee ers oli eps 15 ES Qd | e UA G swe JG 
aM 0525 4575 utis & C, bs zs Qu Ls ES Oy css 
cata MG «eis aid e Nike U» : NB aa ay OW Ss dE 
4j ES qs 13 DES (ES ol SU IE eed ees o] cdi 
ip OS E My aus; I7 «Lis 6 Be LS L3 Du 
Of iS EI u ule IUS tak y Be GU» Jé mel 
Jt yf LE MP eid s S MP on es [S 
«us Läbi» g n uns ^ us eti G Be LS "yu 
oak OAs SEE tall pe cas BS i alio 
t5 302 Rea ey ea 4 Y i : Qué 
39 Hans ne gl cup deo Ay ole OC tally dd Rd 
Gas uo ip OF G calls cedi WE ee» Col dues ec 

1, 98 al gj] s on esl Bhs pon Da? be dl 
9j «ei WE spi el db elc Sal n. di E 
Me a d255 25 qu. 155 em 6i; Fs 


of a of 
| 


785 Sarah al-Fath (48):24 


701 


Chapter 31: Kidnapping 


oU opel du d 06 a pé D us p UE 
daladl Ge Sah Y calls 5 a8 al ues ge Gals a ^ gS 


“The Messenger of Allah 4 dispatched cavalry in the direction 
of Najd: They captured a man from the tribe of Bani Hanifah 
called Thumamah ibn Uthal - he was the chief of the people of 
Yamamah. People bound him to one of the pillars of the mosque. 
The Messenger of Allah #4 came to him and said, ‘O 
Thumamah, what do you think?’ He replied, ‘O Muhammad, I 
have a good opinion of you. If you kill me, you will kill a person 
who has spilt blood. If you release me, you will have released a 
grateful person. If you want wealth, ask and you shall get what 
you demand. The Messenger of Allah 4& left him (in this 
condition) for two days (and came to him again) and said, * What 
do you think O Thumamah?’ He replied, ‘What I have already 
told you. If you do me a favour, you will be doing a favour to a 
grateful person. If you kill me, you will kill a person who has 
spilt blood. If you want wealth, ask and you shall get what you 
demand. The Messenger of Allah 4& left him until the next day 
when he (came again) and said, ‘What do you think O 
Thumamah?’ He replied, ‘What I have already told you. If you 
do me a favour, you will be doing a favour to a grateful person. 
If you kill me, you will kill a person who has spilt blood. If you 
want wealth, ask and you shall get what you demand.' The 
Messenger of Allah 4& said, “Set Thumamah free.’ He went to a 
palm-grove near the mosque and performed Ghusl (i.e. purified 
himself from ritual impurity). Then he entered the mosque and 
said, ‘I bear witness that there is no deity worthy of worship 
except Allah, and I bear witness that Muhammad is His slave and 
Messenger. O Muhammad, by Allah there was no face on earth 
more hateful to me than your face, but now your face has become 
the dearest of faces to me. By Allah, there was no religion more 
hateful to me than your religion, but now your religion has 
become the dearest of all religions to me. By Allah, there was no 
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city more hateful to me than your city, but now your city has 
become the dearest of all cities to me. Your horsemen captured 
me when I was intending ‘Umrah. Now what is your opinion 
(regarding it)?” The Messenger of Allah 2% conveyed glad 
tidings to him and instructed him to perform ‘Umrah. When he 
reached Makkah, someone asked him, ‘Have you changed your 
religion?’ He said, ‘No! Rather I have embraced Islam with the 
Messenger of Allah 2%. By Allah, you will not get a single grain 
of wheat from Yamamah until it is permitted by the Messenger 
of Allah 44.” 756 


Ibn Hajar i= commented in Fath al-Bari (8/89) on the 
beneficial rulings contained within this Hadith saying, “From is 
(the permissibility) of sending detachments to the lands of the 
disbelievers and capturing whoever of them they come across, 
then deciding whether to execute or keep them as prisoners.” "87 


Muslim á also narrates in his Sahih: The Book of Vows 
(1641): 
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786 A shorter version of this narration is in Sunan Abi Dawid: The Book of 
Jihad (2679) and was authenticated by al-Albani 
787 Also, refer to Nayl al-Awtar (7/356) 
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2 
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‘Imran ibn Husayn sás reported that the tribe of Thaqif was the 
ally of Bani 'Uqayl. Thaqif took two men from amongst the 
Companions of the Messenger of Allah 4& as prisoners. (In 
return) the Companions of the Messenger of Allah #4 took a 
man from Banü 'Uqayl as prisoner, and captured al-‘Adba’ (the 
she-camel of the Prophet) along with him. The Messenger of 
Allah 4& came to him whilst he was tied up with rope. He said, 
*O Muhammad.’ He came near him and said, ‘What is the matter 
with you?’ Thereupon he (the prisoner) said, ‘Why have you 
taken me as prisoner and why have you caught hold of one 
preceding the pilgrims (i.e. the she-camel, as she carried the 
Prophet on her back and walked ahead of the multitudes)?' He 
said, ‘(Yours is a great fault). I have captured you for the crime 
of your allies, Banü Thagif.’ He then turned away. He again 
called him and said, ‘O Muhammad, O Muhammad,’ and since 
the Messenger of Allah 4& was very compassionate and tender- 
hearted, he returned to him and said, ‘What is the matter with 
you?’ He said, ‘I am a Muslim,’ whereupon he 2& said, ‘Had you 
said this when you had been the master of yourself, you would 
have gained every success.’ He then turned away. He (the 
prisoner) called him again saying, ‘O Muhammad, O 
Muhammad.’ He came to him and said, ‘What is the matter with 
you?’ He said, ‘I am hungry, feed me, and I am thirsty, so 
provide me with drink.’ He 4& said, ‘That is (to satisfy) your 
want.’ He was then ransomed for two persons (who had been 
taken prisoner by Thaqif). 


In Sunan Abi Dawid: The Book of Jihad (2678) Jundub ibn 
Makith zziz narrates: 
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“The Messenger of Allah 4 dispatched ‘Abdullah ibn Ghalib al- 
Laythi at the head of a detachment in which I was also present. 
He ordered them to attack Bani al-Mulawwih from all sides at al- 
Kadid. So we went out and when we reached al-Kadid we 
encountered al-Harith ibn al-Barsa' al-Laythi, so we captured 
him. He said, ‘I came with the intention of embracing Islam and 
going to the Messenger of Allah.’ We said, ‘If you are Muslim, 
then there is no harm if we keep you in chains for a day and 
night; and if you are not, we shall (still) tie you with chains.’ So 


we detained him with chains.” 788 


Al-Khattabt ii comments in Awn al-Ma 'büd (7/243), “In the 
Hadith is the permissibility of binding the disbelieving captive 
with rope, handcuffs, shackles and their likes if it is feared he 
may escape and there is no guarantee of safety from his evil if he 
is left unfettered.” 


In conclusion, the Verse of the Sword (9:5), the Sunnah of the 
Messenger 2%, and the understanding of the early scholars 
indicate the permissibility of capturing and kidnapping the 


788 The reason al-Harith was detained was due to the Companions were about 
to raid Bant al-Mulawwih, and they did not want to take the risk of him 
raising the alarm by informing them of the impending operation if they 
released him. 

This narration has been classified as Da ‘if (weak), nevertheless the preceeding 
narrations attest to the general principle of capturing the disbelievers 
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Harbi. In addition, it also possible to deduce that since the 
disbelievers’ blood, wealth, and honour are permitted, and this 
only ceases to be the case if they embrace Islam or enter into a 
treaty or convent with the Muslims. Kidnapping, which is less 
serious than killing, is also permitted according to the principle 
of Fiqh."? Thus, it become apparent that the act of kidnapping as 
an act of Jihad does not carry the negative connotations the term, 
or act, has in the English language, or if carried out by the 
disbelievers in order to spread corruption throughout the land. 


Some of the benefits that may be secured for the believers 

through kidnapping the disbelievers are: 

e Ransom 

e Exchanging the disbelieving captive(s) for Muslim prisoners 

e Asa prelude to their execution 

e To temporarily secure the Muslims against any potential evil 
that may emanate from the disbeliever(s) in question 

e As an encouragement for them to accept Islam, as is evident 
in the words of the Prophet 2: 


HAI g l dl 958 r$ be dee 55 Cos 


“Our Lord Most High is amazed with people who will be 


. . . . 790 
driven to paradise in chains." 


“Meaning, they are forcibly taken (by the Muslims) against their 
will in chains and shackles to Dar al-Islam. Allah then blesses 
them with belief, and thus they enter through their chains and 
shackles into Paradise," as explained in ‘Awn al-Ma 'büd (7/242). 


Al-Bukhari á= records a similar narration wherein Abi 
Hurayrah diz said, commenting on the words of Allah in Sarah 


7? Namely, the principle (A sl) a sel) al-Mafhiim al-Muwafaqah 
7? Narrated by Abū Hurayrah zás in Sunan Abi Dawiid: The Book of Jihad 
(2677) and authenticated by al-Albani 
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Al ‘Imran (3:110), You are the best nation produced for 
mankind: 


Hn S gu à H 2 or 546 ES ES 
ey 


“The best people for the people; you bring them with chains 


around their necks until they enter into Islam.” ^?! 


e As a means of terrorizing the disbelievers, as per the 
command of Allah in Surah al-Anfal (8:60): 


mq 


: E Bid 
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And prepare against them whatever you are able of 
power and of steeds of war by which you may terrify the 
enemy of Allah and your enemy and others besides them 
whom you do not know [but] whom Allah knows. 


As for the rulings and treatment afforded to the kidnaped and/or 
detained disbeliever, they fall within the scope of the Messenger 
of Allah’s 4& words to his Companions #<éi5 on the day of 
Badr, as recorded by ibn Kathir á= in al-Bidayah wa’n- 
Nihdyah (3/83): ? 


i pes wt | pego ^| 
"Treat them kindly." 


™! Sahih al-Bukhari: The Book of Tafsir (4557). Ibn Kathir also mentions this 
narration in his Tafsir of Sirah Al ‘Imran (3:110) 

™ Refer to The Life of Prophet Muhammad 4& (2/319), The Noble Life of the 
Prophet 4& (2/1019&1020), and The Sealed Nectar (p.230) for some 
instances of how the Companions understood and implemented this noble 
command 
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CHAPTER SUMMARY 


Kidnapping may be employed for purposes such as securing the 
release of Muslim POWs, as a method to procure finances in 
return for the release of the disbelieving detainees, to exert 
leverage upon the disbelievers in order to secure another benefit 
for the Ummah. Additionally, it may be employed to terrorise the 
disbelievers, as a prelude to their execution, to secure the 
Muslims against any potential evil that may emanate from the 
disbeliever(s) in question, or as an act of Qisas. 


Evidence for the permissibility of this act is to be found in the 


actions of the Prophet and the Companions, likewise Allah's 
order in the ‘Verse of the Sword,’ wherein He & says (9:5): 


-2 45 - 
(Ax 
and capture them 
However, as a general rule, any kidnapped disbelievers should be 


treated well, as per the Sunnah of the Messenger of Allah 2% and 


his Companions ái. 
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CHAPTER 32 


Slee I 


ASSASSINATION 


In the English language, the verb of assassination - assassinate, 
means to, “To murder an important or famous person, especially 
for pollitical reasons: The prime minister was assassinated by 


: 7 
extremists...” 1” 


While according to the Arabic language, the language of the 
Book and the Sunnah, there are a number of similar that describe 
killing an opponent outside of the confines of the battlefield, 
such as: 

e al-Fatk (tall) 

© al-Ghilah (3M) ?* 


Ibn al-Athir ie says in Nihayah ft Gharib al-Hadith (3/409), 
“al-Fatk is that a man attacks and kills his companion (i.e. 


™ Oxford Advanced Learner's Dictionary (p.77) 

™ Another meaning of this word is that a man has sexual intercourse with his 
wife while she is breastfeeding, alternatively it is said to refer to when a 
woman breastfeeds whilst pregnant. As such, these (i.e. assassination and the 
above) meanings should not be confused, as they are both found in the Sunnah 
(i.e. Ahadith) 
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victim) whilst the latter is unaware. While al-Ghilah refers to 
when the killer kills his victim via deception using an unobvious 
method.” 


In their common usage, both the English and Arabic terms carry 
negative conotations. However, as will be demonstrated - with 
Allah’s permission - this is not the case with the type of 
assassination sanctioned by the Shari'ah. 


rela) SLO! Sheth ase, uu 


PERMISSIBILITY OF ASSASSINATING THE 
HARBI 


Evidence for the legitimacy of assassination in Islam is present in 
the words of the Exalted in Sarah al-Baqarah (2:191): 


3 for cr oo Ais 
PIETTE 


And kill them wherever you overtake them. 
And in Sirah at-Tawbah (9:5): 
Aoc tese E t STENT Ed Sg 
EVO BARRE OP 
And when the sacred months have passed, then kill 
the polytheists wherever you find them and capture 


them and besiege them and sit in wait for them at 
every place of ambush. 
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Ibn Kathir ie says about the Verse of the Sword (9:5) in his 
Tafsir (4/376), “... Do not wait until you find them. Rather, seek 
and besiege them in their areas and forts, gather intelligence 
about them in the various roads and fairways so that what is 
made wide looks ever constricted to them. This way, they will 
have no choice, but to be killed or embrace Islam.” = 


In his Tafsir (5/820) ibn Jarīr at-Tabari xz; comments on the 
words, and sit in wait for them at every place of ambush, 
saying, “Sit in wait for them at every place of ambush seeking 
either to kill or capture them.” 


In Ahkam al-Qur'àn (2/457) ibn al-‘Arabt ie says regarding 
the words and sit in wait for them at every place of ambush, 
“Our scholars have said that this is evidence of the permissibility 
of assassinating them prior to calling them (to Islam).” 


Likewise, al-Qurtubr i= states in his Tafsir (4/425), “AY 
means to capture, and the captive is then either killed, ransomed, 
or freed according to the assessment of the /mam. The meaning 
of and besiege them is to prevent them from travelling freely or 
entering into your lands, except if you have permitted them by 
granting them a covenant of security. The words of the Exalted, 
and sit in wait for them at every place of ambush [...] is 
evidence of the permissibility of assassinating them prior to 
calling them (to Islam).” °% 


In addition, during the lifetime of Allah’s Messenger 2% there 
were a number of examples in which he 4& either ordered 


795 The English translation reads “they will have no choice, but to die or 
embrace Islam,” which appears to be an error, as in the original Arabic text 
(2/307) the word used is (OX!) which means to be killed, murdered, 
assassinated, and so forth 

7% Tt must be noted that, according to the majority of scholars, this is if the 
message of Islam has already reached them 
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explicitly or implicitly the assassination of a number of 
individuals from amongst the disbelievers. 


From amongst the first recorded instances of this was the 
assassination of Ka'b ibn al-Ashraf which occurred between the 
battles of Badr and Uhud. This operation was carried out by a 
unit comprising of men from the Aws tribe headed by 
Muhammad ibn Maslamah zi 


The incident is recorded in Sahih Muslim: The Book of Jihad and 
Expeditions (1801), with *Amr narrating that he heard Jabir 
Reais; saying: 


VAS) ne 35 AE E E emcee a 
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- Ar 


ONE TERS X $$ 0$ 35 5B J igi 


MIA db Ga a : Qi 


The Messenger of Allah 4 said, ‘Who will deal with Ka'b ibn 
al-Ashraf? He has maligned Allah and His Messenger.’ 
Muhammad ibn Maslamah said, ‘Messenger of Allah, do you 
wish that I should kill him?’ He said, ‘Yes.’ He said, ‘Permit me 
to talk (to him in a way I deem neccesary).’ He said, ‘Talk (as 
you like). So, Muhammad ibn Maslamah went to Ka’b and 
spoke to him, referred to the old friendship between them and 
said, ‘This man (i.e. the Prophet) has made up his mind to collect 
charity (from us) and this has put us to a great hardship.’ When 
he heard this Ka’b said, ‘By Allah, you will be put to more 
trouble by him.’ Muhammad ibn Maslamah said, ‘No doubt, now 
we have become his followers and we do not like to forsake him 
until we see what turn his affairs will take. I want that you should 
give me a loan.’ He said, ‘What will you give me as collateral?’ 
He asked, ‘What do you want?’ He replied, ‘Pledge me your 
women.” He said, ‘You are the most handsome of the Arabs; 
should we pledge our women to you?’ He said, ‘Then pledge me 
your children.’ He said, ‘The son of one of us may abuse us 
saying that he was pledged for two Wasqs of dates, rather we can 
pledge you (our) weapons.’ He said, ‘Fine.’ Then Muhammad 
ibn Maslamah promised that he would come to him with Harith, 
Abü ‘Abs ibn Jabr and ‘Abbad ibn Bishr. So they came and 
called upon him at night. He came down to them. Sufyan says 
that all the narrators except ‘Amr have stated that his wife said 
(to him), ‘I hear a voice which sounds like the voice of murder.’ 
He replied, ‘It is only Muhammad ibn Maslamah and his foster- 
brother, Abü Na'ilah. When a gentleman is called at night, even 
it to be pierced with a spear, he should respond to the call.’ 
Muhammad said to his companions, ‘As he comes down, I will 
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extend my hands towards his head and when I hold him fast, you 
should do your job." So when he came down and he was holding 
his cloak under his arm, they said to him, *We perceive from you 
an exquisite scent.’ He said, ‘Yes, I have with me the most 
scented of all of the women of Arabia.’ He said, ‘Would you 
allow me to smell (the scent on your head).’ He replied, ‘Yes, 
you may smell.' So he held his head it and smelt. Then he said, 
‘Allow me to do so (once again).' He then held his head fast and 
said to his companions, ‘What are you waiting for?’ So they 
killed him.” ””” 


Imam an-Nawawi Xie; comments on the Hadith in al-Minhdj 
(4/1896&1897), “Muslim mentions the account of Muhammad 
ibn Maslamah and Ka’b ibn al-Ashraf along with the deception 
that he used (to kill him) [...]. Al-Qadr said, ‘It is not allowed for 
anyone to say that his killing was treachery, as indeed someone 
mentioned this in the presence of ‘Ali ibn Abr Talib z4% and 
* Alt ordered he be beheaded.” As this would be implying that the 
Prophet 4& was treacherous, as he ordered the operation. An- 
Nawawi continues, “As for al-Bukhart’s chapter heading for this 
Hadith, ‘Assassinating (al-Fatk) the Ahl al-Harb,’ it does not 
denote treachery. Rather al-Fatk, and similarly al-Ghilah is to 
kill (when the victim is) heedless and unaware (about the killers 
intention). Thus, a number (of scholars) have used this Hadith as 
evidence indicating the permissibility of assassinating and 
raiding at night whoever from the disbelievers has heard the 
message (of Islam), without having to (firstly) call them to 
Islam.” 


Al-Hafidh ibn Hajar “i comments on the same incident in Fath 
al-Bari (6/160), “It is permissible to assassinate the Harb: using 
stealth, and he (i.e. al-Bukhart) makes this clear in this chapter 


797 al-Bukhàri also records a narration regarding this incident in his Sahih: The 


Book of Jihad and Expeditions (3032), also Sunan Abt Dawtid: The Book of 
Jihad (2768) 
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(i.e. Assassinating (al-Fatk) the Ahl al-Harb) and also the 
previous chapter, ‘Killing the Sleeping Polytheist^ ..." ??* 


After the Aws’ successful assassination of Ka’b ibn al-Ashraf, 
not wanting to miss out on the rewards, men from the Khazraj 
tribe petitioned the Messenger of Allah 4&& to permit them to 
assassinate Abū Rafi’.’”” In Sahih al-Bukhári: The Book of Jihad 
and Expeditions (3023) al-Bara’ ibn ‘Azib zits narrates: 


à dte apes EP £ - .* y 4 v. ante á Be queso us 
Jue de 2S M5 ul LUE UI Gy Ua; See a uS, xs 

TOP TEC SS Sy she IU 
“The Messenger of Allah 4& sent a group from the Ansar to Abi 
Rafi’, then ‘Abdullah ibn ‘Atik entered his house whilst he was 
sleeping and killed him.” °° 


Ibn Hajar i= commented in Fath al-Bari (6/156), “Contained 
within (the Hadith) is the permissibility of spying on the 
polytheist, seeking their weaknesses (ie. periods of 
inattentiveness), and assassinating (/ghtiyal) those amongst them 
that are mature and cause (the Muslims) harm. Abü Rafr 
harboured enmity towards the Messenger of Allah 2% and used 
to incite the people against him. Additionally, (from the Hadith) 
is the permissibility of killing the polytheist without calling them 


8 In this chapter, which is in The Book of Jihad and Expeditions, al-Bukhari 
relates two narrations (3022&3023) regarding the assassination of Abū Rafi’ 
the Jew 

7? In Fath al-Bàri (7/342) ibn Hajar says, “The Aws did not do anything 
(praiseworthy) except that the Khazraj would say, ‘By Allah, they will not 
overtake us with this virtuous (act),’ and likewise were the Aws. Therefore, 
when the Aws killed Ka’b ibn al-Ashraf, the Khazraj (asked each other) ‘who 
is like Ka’b was in his enmity towards the Messenger of Allah.’ They then 
mentioned ibn Abt al-Huqayq (i.e. Abū Rafi’)...” Ibn Kathir narrates a similar 
statement via az-Zuhri in al-Bidayah wa’n-Nihayah (3/301) and in The Life of 
the Prophet Muhammad £& (3/186&187) 

99? Also in The Book of Expeditions led by the Prophet (4040) 
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to Islam, if he is from those that the message has reached. Also 
the permissibility of attacking and killing him while he is asleep, 
if it is known that he is persistent upon disbelief [...] and the way 
to know this is either through revelation, or his actions 
(indicating his disbelief).” 


Another notable assassination ordered by the Messenger of Allah 
&& was that of Khalid ibn Sufyan’s. Ibn Kathir 5ixz5 relates the 
incident in al-Bidayah wa’n-Nihayah (3/305) saying: 


The Hafidh al-Bayhaqi gave this account in ad-Dala’il 
(pgs.279&280) following that of Abū Rafi’. 


Imam Ahmad stated that Ya'qüb related to him that his 
father quoted Ibn Ishaq as saying, “Muhammad ibn Ja’far 
ibn az-Zuhayr related to me, from ibn ‘Abdullah ibn 
Unays, from his father, who said: 
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"The Messenger of Allah 4& called for me and said, 7 
have been informed that Khalid ibn Sufyan ibn Nubayh al- 
Hudhali is gathering a force of men to attack me. He is at 
‘Urana. Go to him and kill him. 1 replied, Messenger of 
Allah, please describe him to me so I can recognize him. 
When you see him, he replied, you will tremble. So I left 
bearing my sword. I came upon him at ‘Urāna where he 
had with him litter-borne women, for whom he had sought 
a campsite. When it was time for the al- ‘Asr prayer - and I 
had experienced the shivering that the Messenger of Allah 
&& had described - I went towards him. As I did, I was 
worried that some conflict might develop between us that 
would preoccupy me from performing the prayer. So I 
prayed as I walked towards him, nodding my head for the 
prayer bows and prostrations. When I reached him, he 
said, ‘And who might you be?’ I replied, I am a bedouin 
Arab who has heard of you and of your gathering a force 


717 


Chapter 32: Assassination 


against that fellow, and I have therefore come to you. He 
replied, ‘Yes, I am engaged in that.’ I then accompanied 
him a while until, when I could, I attacked him with my 
sword and killed him. I then departed; leaving his women 
all crouched over him. 


When I reached the Messenger of Allah #& and he saw me 
he said, Successful is his face! I told him, I have killed him 
O Messenger of Allah. You have spoken the truth he said. 
He then arose with me, entered his house and presented 
me with a stick saying, Keep this with you, ‘Abdullah ibn 
Unays...” S 


Imám Ahmad related this from Yahya ibn Adam, from 
‘Abdullah ibn Idris, from Muhammad ibn Ishaq, from 
Muhammad ibn Ja’ far ibn az-Zubayr, from one of the sons 
of ‘Abdullah ibn Unays - or alternatively, from ‘Abdullah 
ibn ‘Abdullah ibn Unays, from ‘Abdullah ibn Unays 
himself. His account is similar. *”” 


The Prophet 4& also wrote to Abū Misa al-‘Ashari and at-Tahir 
ibn Abu Halah &záGs ordering them to deal with, either by 
fighting or assassination, al-Aswad al-‘Ansi who had claimed 
prophethood, as was narrated by at-Tabari = in his Tarikh 
(2/248). Al-Aswad was thereafter assassinated by Fayrüz al- 
Farist «Xs and, as related by at-Tabari (2/250&251), revelation 
descended upon the Prophet 4& the very same night. The next 


morning he 4& informed his Companions is: 


*'! Al-Albani said in his commentary on Fiqh as-Sirah (p.285), “It was 
narrated by Abū Dawid (1249), al-Bayhaqi, and Ahmad (16047) via ibn 
* Abdullah ibn Unays who heard from his father, and the author said in his 
Tafsir (1/295), ‘It’s Isnad is Jayyid (good).’ Al-Hafidh ibn Hajar said in al- 
Fath (al-Bart) (2/350), ‘It’s Isnad is Hasan (acceptable).’” Its version in 
Sunan Abi Dawid: The Book of Prayer (1249) is Sahih, although its wording 
differes slightly from Ahmad’s 

*? Also in The Life of the Prophet Muhammad: Al-Sira al-Nabawiyyah 
(3/190&191) 
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"Al-'Ansi was killed last night. The one who killed him was a 
blessed man from a blessed household." Someone asked, “And 
who is he?" The Prophet said, *Fayrüz. Fayriiz has indeed 


; 803 
achieved success!” 


As is evident, all of these assassinations differed from common 
murder in that they all were undertaken for other than worldly 
purposes. Rather, they were all within the framework of Jihdd. 
Additionally, they all employed deception and as such, are in line 
with the Prophet’s 2% words recoded in Sahih al-Bukhari: The 
Book of Jihad and Expeditions (3030): 9* 


Boo p » 
“War is deception.” 


Ibn Hajar ix; comments in Fath al-Bari (6/158), “The basis of 
‘deception’ is to indicate one thing while hiding another. 
Contained within (the above Hadith) is the encouragement to 
take precautionary measures during warfare, and the 
recommendation to deceive the disbelievers. Also, the one who is 
not proficient in it, is not safe from himself being deceived (by 
his enemy)." Ibn Hajar (6/158) later quotes ibn al-‘Arabt íi as 
saying, "Deception in war involves displaying one thing while 
hiding another, (preparing) ambushes and traps, and their likes." 


803 Refer to The Biography of Abu Bakr As-Siddeeq Leal, (pp.397-405) 

9?! Similar narrations are also present in Sahih Muslim: The Book of Jihad and 
Expeditions (1739), Sunan Abi Dawüd: The Book of Jihad (2636), al-Jami’ at- 
Tirmidht: The Chapters on the Jihaad of the Messenger of Allah #% (1675), 


and Musnad Ahmad: Musnad Jabir ibn ‘Abdullah (14177) 
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In al-Minhàj Sharh al-Jami’ as-Sahih (4/1821) an-Nawawi ics 
mentions, "There is a consensus on the permissibility of 
deceiving the disbelievers during war in any way possible, 
except if it involves the breaking of a treaty or a covenant - in 
which case it is not permissible." 


Accordingly, as recognised by believer and disbeliever alike, 
from the deception that war calls for is targeted assassinations, 
which if done correctly, are a major factor weakening the morale 
and capabilities of an enemy force. In addition, it can also serve 
as a factor preventing large-scale bloodshed and loss of life, 
along with many of the other ‘horrors’ associated with 
conventional warfare. Thus, the Messenger of Allah 2% utilised 
this tactic on a number of occasions throughout his decade-long 
war with the disbelievers of the Arabian Peninsula, and likewise 
did his Companions after him #aiz;. This was a part of his 
overall military strategy, which comprised of striking at the 
disbelievers Centres of Gravity, ^ as is possible to deduce from 
the noble verse in Sürah an-Nahl (16:26) wherein the Exalted 
Says: 


Those before them had already plotted, but Allah 
came at [ie. uprooted] their building from the 
foundations, so the roof fell upon them from above 


*5 Clausewitz in On War, defined Centres of Gravity (COGs): “A centre of 
gravity is always found where the mass is concentrated most densely. It 
presents the most effective target for a blow; furthermore, the heaviest blow is 
struck by the centre of gravity." They can be both moral and physical entities. 
(in Iron and Strange, Understanding Centres of Gravity and Critical 
Vulnerabilies: Part 1, pgs.2&3) 
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them, and the punishment came to them from where 
they did not perceive. 


Lastly, even if it was possible to argue that the Shari’ah does not 
permit assassination in-and-of-itself, then it would nevertheless 
remain permitted due to the undeniable use of this tactic by the 
disbelievers against the believers. Hence, Allah & says: 


Atc Kid 
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Ts 
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and for [all] violations is legal retribution. So whoever 
has assaulted you, then assault him in the same way 
that he has assaulted you. 


E 
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CHAPTER SUMMARY 


Assassination refers to the killing of an opponent, for other than 
personal motives, outside of the battlefield. It also carries the 
connotations of employing deception and indirect methods to 
achieve one’s purpose, such as those employed by the unit 
headed by the noble Companion Muhammad ibn Maslamah 


Zee. 


Evidence for the legitimacy of assassination in Islam is present in 
numerous instances throughout the Book of Allah, according to 
the generality of the verses wherein Allah commands the 
believers to kill the disbelievers, such as in the Verse of the 
Sword, wherein He & says: 


ad 39 4 1r Se A 9252 
ghe er x4 oS iA pog 
kill the polytheists wherever you find them 


Moreover, the Prophet 4& ordered the assassination a number of 
disbeleivers during his lifetime. Notable among these cursed 
individuals were: 

e Ka’b ibn as-Ashraf 

e Abi Rafi’ 

e Khalid ibn Sufyan al-Hudhalt, and 

e Aswad al-'Anst 
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CHAPTER 33 
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SABOTAGE OPERATIONS 


According to the US Department of Defense, sabotage is defined 
as, “An act or acts with intent to injure, interfere with, or obstruct 
the national defense of a country by wilfully injuring or 
destroying, or attempting to injure or destroy, any national 
defense or war materiel, premises, or utilities, to include human 
and natural resources.” °°° 


The origins of this type of operation in Islam dates back to the 
Prophet's 4& burning the date palms and orchids of the Jewish 
tribe, Bani an-Nadir, in the fourth year Hijri. In his Tafsir (9/551) 
Ibn Kathir quotes at-Tabari ikiz as saying, Bani an-Nadir sent 
a message to the Messenger saying that he used to outlaw 
corruption in the earth, so why did he order that their trees be cut 
down?" Upon this, Allah Himself responded in Sarah al-Hashr, 
or as ibn ‘Abbas &zás called it - Sarah Bani an-Nadir (59:5): 307 


806 (US) Department of Defense Dictionary of Military and Associated Terms 


(2002), (p.381) 
807 Refer to Tafsir ibn Kathir (9/542) 
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Whatever you have cut down of [their] palm trees or 
left standing on their trunks - it was by permission of 
Allah and so He would disgrace the defiantly 
disobedient. 


In Sahih Muslim: The Book of Jihad and Expeditions (1746), 
‘Abdullaah ibn ‘Umar ais narrates: 


id c (Reels « Cel v qs de AU Qs ol» 
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“The Prophet #& cut down and burnt the date palms of Bani 
Nadir.” Qutaybah and ibn Rumh added in their narrations, “Thus 
Allah & revealed (59:5): Whatever you have cut down of [their] 
palm trees or left standing on their trunks - it was by 
permission of Allah and so He would disgrace the defiantly 
disobedient. 


In his commentary on the narration detailing this incident, an- 
Nawawi 25 says in al-Minhaj (4/1825), “In this Hadith is the 
permissibility of cutting down and burning the trees of the 
disbelievers. This is the stance of ‘Abd ar-Rahman ibn al- Qasim, 
Nafr the freed slave of ibn ‘Umar, Malik, ath-Thawri, Abū 
Hanifah, ash-Shafr't, Ahmad, Ishaq, along with the majority (of 
scholars). However, Abu Bakr as-Siddiq, al-Layth ibn Sa'd, Abi 
Thawr, and al-Awza’l &z4s, in a narration from them said it was 
not permissible." 
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As-San'ani íis said about the same Hadith in Subul as-Salam 
(2/1049&50), “(It) is evidence of the permissibility of destroying 
the wealth of the Ahl al-Harb by felling and burning due to a 
benefit (that contains) [...]. The majority (of scholars) held that it 
is permissible to burn-down and destroy (property) in the land of 
the enemy. However, al-Awza'i and Abū Thawr disliked it, 
citing Abü Bakr’s advice not to do so. In reply to this is that he 
(only forbade it due to the fact that he) saw benefit in leaving 
them (intact) as he foresaw they would (soon) fall into the hands 
of the Muslims." 


Al-Qurtubi úi; says in his Tafsir (9/272), “The people (i.e. the 
scholars) have differed over destroying and burning the enemy's 
land(s) and felling their fruit producing crops, having two 
positions. The first holds that it is permissible, and this is the 
stance of (mam Malik X525) in al-Mudawwanah. While the 
second holds that if the Muslims know that they will capture the 
land, they should refrain from doing so. However, if they are 
harmed by them (i.e. the crops and trees) they may do so, and 
this is Malik's most apparent opinion, as well as it being the 
Shafi' school’s. Ibn al-'Arabi views the first position as being 
correct, due to the fact that the Messenger of Allah 4& knew that 
the date palms of Bani an-Nadir would end up as his. 
Nevertheless, he still cut and burnt them to crush their morale, as 
this would hasten their leaving (of their land and fortresses). And 
to destroy some wealth in order to preserve the remainder is 
permissible in the Shart ah, and according to intellect." 


Ibn an-Nubhas ái says in Mashari' al-Ashwaq (pgs.1024& 
1025), “The crops and trees in Dar al-Harb can be divided into 
three categories: 


1. Those that should not be left due to the need to destroy them, 
such as those (trees, etc.) close to their fortresses that prevent 
us from engaging them (i.e. the disbelievers). Alternatively, 
those required to fell in order to clear a path, facilitate 
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fighting, to conceal a catapult, or other than these things. Or 
in the case that they have done so to us (beforehand), and in 
which case we can similarly do to them as a deterrent. Thus, 
we do not know of any difference of opinion regarding (this 
category’s) permissibility. 


2. Those that if destroyed, will harm the Muslims due to the 
benefit of leaving them because of their their fruits. 
Alternatively, due to it being customary between us (and our 
enemies) that we do not do such things, and as such in this 
case, if we did so with them, they would do so with us. 
Consequently, it becomes Haram in the instance wherein it 
would entail a (overriding) harm for the Muslims. 


3. Those neither harming nor benefiting the Muslims, nor 
angering or harming the disbelievers. According to stance of 
ash-Shafi’I and in one report from Ahmad, it is permissible to 
destroy them. However, if it is strongly suspected that the 
Muslims will conquer the area, it is disliked.” ** 


Ash-Shafi'1 ái says in al-Umm (4/306), “Everything that does 
not have a soul is permissible to destroy using any means 
deemed appropriate [...]. (However), if it is felt that the land will 
become Dar al-Islam, or Dar al-‘Ahd, wherein the rule of Islam 
will govern them (i.e. the disbelievers). I say it is better to refrain 
from destroying their wealth in order that it falls into the 
Ghanimah - if Allah the Exalted wills. Although it is not Haram 
upon (the Mujahidin) to burn or demolish (the land and 
disbeliever’s property) before it falls into the hands of the 
Muslims, or they agree to pay the Jizyah.” 


The /màm then goes on to respond to some doubts raised by 
those that cite Abu Bakr's xz forbiddance of burning the trees 
and homes during his caliphate. He argues that, “It is suspected - 


88 Refer to al-Mughni (9/289-292) (7580-7584), Mughni al-Muhtaj (6/36-38), 
and Kashshaf al-Qina’ 
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and Allah knows best - that Abii Bakr heard the Prophet 2% 
mention the conquests of ash-Sham. As such, he was certain of 
that transpiring and thus ordered that neither habituated areas, 
nor fruit bearing trees should be destroyed, as they would 
eventually belong to the Muslims. Not that he thought that it was 
Haram, as he was with the Prophet 2 when he burned (the lands 
of) (Bani) an-Nadir, Khaybar, and at-Ta'if hoping they would 
then have to surrender to him (sooner than they would have done 
so otherwise), and also the proof in Allah’s revelation regarding 
the Prophet's 2& actions.” 


The statements of the scholars also make clear, especially that of 
ash-Shafr'i Z4, that this action of destroying, burning, 
flooding, and the like is not restricted to trees and plants. Rather 
anything that yields the same economic benefits, provides cover 
and concealment, obstructs the Muslims’ fields of observation 
and fire, or impedes their movement or war effort falls under the 
same ruling, as ‘the ruling revolves around the reason for issuing 
it.’ 


Thus today’s equivalents, such as economic targets, bridges and 
critical infrastructure, real estate obstructing fields of observation 
and fire, power lines and stations, roads and rail networks, water 
treatment facilities, gas pipelines, landing ships and docs, 
airports and landing strips, etc. Likewise, anything that would aid 
them in their fight against the Muslims, or would hasten their 
defeat or surrender, or would negatively affect their morale and 
will to fight, all fall under this ruling found in Sarah al-Hashr 
(59:5), and Allah knows best. He & says: 


^. 
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Whatever you have cut down of [their] palm trees or 
left standing on their trunks - it was by permission of 
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Allah and so He would disgrace the defiantly 
disobedient. 


Accordingly, sabotage operations fall into four categories: 


1. Operations in Dar al-Harb directed at property belonging to 
the Ahl al-Harb that the Muslims do not think, or intent to 
conquer in the near future. 


In this situation there is no difference of opinion in the 
permissibility of destroying anything that’s destruction benefits 
the Muslims, or harms the disbelievers, unless doing so would 
present a clear harm to the Muslims. 


2. Same as the above, however the Muslims think that they will 
- by the permission of Allah - gain dominance over the 
area(s) in the near future. 


This should be left, although according to ash-Shafi' it is 
permissible to destroy up until the point of the Muslims gaining 
control over it. 


3. Operations in Dar al-Harb against property currently 
belonging to the Muslims, or that which belonged to them but 
was appropriated by the disbelievers. 


This is the case for the majority of Jihadi (open) fronts in the 
Muslim world, wherein apostate regimes and/or invading 
occupiers have occupied the Muslims' land and resources by 
force. Accordingly, this should be safeguarded as much as is 
possible so as to not destroy Muslims' property unjustly, in 
addition to retaining public support for the Jihad and Mujahidin. 
In such a case the property takes a similar, although less stringent 
rule, to that of Muslim human shields. 


4. That which must be destroyed as a necessity of war. 
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According to the principle, necessity permits the impermissible, 
it must be destroyed regardless of the owner(s). In addition, 
according to the general, or greater benefit, taking precedence 
over the individual or lesser benefit, it is also permissible.” 
Evidence for this is present in the incident in which the Prophet 
4&, on his route to Uhud, led the Muslim army through the 
ae of a blind hypocrite named Mirba’ ibn Qaydi damaging 

t? Ibn Qayyim íz says about this incident in Zàd al-Ma’ad 
DES “Tt is permissible for the /màm and his army to traverse 
through the private property of his followers if it happens be on 
his route, even if the owner is not pleased (i.e. he withholds his 
consent). 


Nevertheless, if the Mujahidin destroy Muslim property and they 
are able to, they should endeavour to compensate the owner(s) 
for their loss, or at least offer an explanation and their apologies 
for their actions. In an attempt to mitigate any harm caused to the 
believers by their actions, and seeking to prevent the alienation 
of the Muslim masses from the Jihad - and Allah & know best. 


*9 This is accordance with the principle(s) outlined by as-Sa’di in al-Qawá 'id 
al-Fiqhiyyah (pp.118-121): 
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“If a number of benefits clash, then the greatest of them is given precedence. 
And the opposite is true for the harms; the least of them is to be undertaken.” 
81 Refer to The Noble Life of the Prophet g (2/1105-1107) 
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CHAPTER SUMMARY 


Sabotage operations refer to those operations in which the 
believers, as a tactic of Jihad, deliberately destroy the wealth and 
property of the disbelievers, or that which provides cover and 
concealment for the enemy, obstructs the Muslims’ fields of 
observation and fire, or impedes their movement or war effort. 


The basis for the permissibility of this act is found in the actions 
of the Prophet 4& in his battle against Bani an-Nadhir, 
comfirmed by Allah’s & words in Sarah al-Hashr (59:5): 
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Whatever you have cut down of [their] palm trees or 
left standing on their trunks - it was by permission of 
Allah and so He would disgrace the defiantly 
disobedient. 


Imam ash-Shafr'i ie; said concerning the issue, “Everything 
that does not have a soul is permissible to destroy using any 
means deemed appropriate [...]. (However), if it is felt that the 
land will become Dar al-Islam, or Dar al- 'Ahd, wherein the rule 
of Islam will govern them (i.e. the disbelievers). I say it is better 
to refrain from destroying their wealth in order that it falls into 
the Ghanimah - if Allah the Exalted wills. 
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All praises are due to Allah, this is the completion of Figh of 
Jihad: Understanding the Obligation. 


We ask Allah that He causes whatever is contained within these 
pages to be beneficial knowledge, and that He gives us the ability 
to retain, act upon, and convey whatever we have learnt so it may 
be evidence for us, and not against us, on the Day of Judgement. 


Everything correct in this work is undoubtedly from none other 
than the grace and bounty of Allah à alone, while any mistakes 
are from myself and the whisperings of the accursed Satan. 


Please don't forget the Mujahidin and the Muslim POWs in your 
sincere and righteous supplications, for Allah is certainly 
competent over all affairs. 


2 
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*Our Lord, do not impose blame upon us if we have forgotten 
or erred. Our Lord, and lay not upon us a burden like that 
which You laid upon those before us. Our Lord, and burden 
us not with that which we have no ability to bear. And pardon 
us; and forgive us; and have mercy upon us. You are our 
protector, so give us victory over the disbelieving people.” 


And all praise is due to Allah, the Lord of all that exists 
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APPENDIX (a): 
*UMAR'S CONTRACT WITH THE AHL ADH- 
DHMIMMAH 


Ibn Kathir 20\5 relates in his Tafsir (4/406&407) on the noble 
verse in Sürah at-Tawbah (9:29): 


The scholars of Hadith narrated from ‘Abd ar-Rahmàn bin 
Ghanm al-Ash'ari that he said, “I recorded for ‘Umar bin al- 
Khattab #4, the terms of the treaty of peace he conducted 


with the Christians of Ash-Sham: 
‘In the Name of Allah, Most Gracious, Most Merciful. 


This is a document to the servant of Allah ‘Umar, the Leader of 
the faithful, from the Christians of such-and-such city. When you 
(Muslims) came to us, we requested safety for ourselves, 
children, property, and followers of our religion. We made a 
condition on ourselves that we will neither erect in our areas a 
monastery, church, or a sanctuary for a monk, nor restore any 
place of worship that needs restoration nor use any of them for 
the purpose of enmity against Muslims. 


We will not prevent any Muslim from resting in our churches 
whether they come by day or night, and we will open the doors 
(of our houses of worship) for the wayfarer and passer-by. Those 
Muslims, who come as guests, will enjoy boarding and food for 
three days. We will not allow a spy against Muslims into our 
churches and homes or hide deceit (or betrayal) against the 
Muslims. We will not teach our children the Qur'an, publicize 
practices of Shirk, invite anyone to Shirk, or prevent any of our 
people from embracing Islam if they choose to do so. 
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We will respect Muslims, move from the places we sit in if they 
choose to sit in them. We will not imitate their clothing, caps, 
turbans, sandals, hairstyles, speech, nicknames and title names, 
or ride on saddles, hang swords on our shoulders, collect 
weapons of any kind, or carry these weapons. We will not 
encrypt our stamps in Arabic, or sell alcohol. We will have the 
front of our hair cut, wear our customary clothes wherever we 
are, wear belts around our waist, refrain from erecting crosses on 
the outside of our churches, and demonstrating them and our 
books in public in Muslim fairways and markets. 


We will not sound the bells in our churches, except discretely, or 
raise our voices while reciting our holy books inside our 
churches in the presence of Muslims, nor raise our voices (with 
prayer) at our funerals, or light torches in funeral processions in 
the fairways of Muslims, or their markets. We will not bury our 
dead next to Muslim dead, or buy servants who were captured by 
Muslims. We will be guides for Muslims and refrain from 
breaching their privacy in their homes.’ 


When I gave this document to ‘Umar, he added to it: 


‘We will not beat any Muslim. These are the conditions that we 
set against ourselves and followers of our religion in return for 
safety and protection. If we break any of these promises that we 
set for your benefit against ourselves, then our Dhimmah 
(promise of protection) is broken and you are allowed to do with 
us what you are allowed of people of defiance and rebellion.’” ?!! 


3!! Also in al-Muhallà (7/346) 
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APPENDIX (b): 
THE CONVERSATION BETWEEN DURAYD 
AND MALIK IBN ‘AWF PRIOR TO THE 
BATTLE OF HUNAYN 


Bre 


Imam ibn Kathir i=, recounts in The Life of the Prophet 
Muhammad (3/438&439): 


Ibn Ishaq's account continued, “When he had made the decision 
to attack the Messenger of Allah #& he had the people bring their 
possessions along with their women and their children with 
them. When they halted at Awtas, his force gathered around him; 
among them was Durayd ibn as-Summah in a kind of howdah in 
which he wasbeing borne. 


When they halted, Durayd asked, ‘In which valley are you?’ ‘In 
Awtas,' they replied. He commented, ‘A fine place for cavalry! 
It's not hilly with rocks, nor is it soft ground. Why is it I hear the 
grunting of camels, the braying of donkeys, the crying of babies, 
and the bleating of sheep?’ 


They replied that Malik ibn ‘Awf had the force bring their 
possessions, women and children with them. 'And where is 
Malik?' asked Durayd. ‘He is here,’ they told him and summoned 
him. Durayd then said to him, ‘Malik, you have become your 
people's leader and this is a day that will greatly influence the 
future. Why is it I hear the grunting of camels, the braying of 
donkeys, the crying of babies, and the bleating of sheep?’ 


He replied, *I had the people bring their children and possessions 
with them.’ ‘Why was this?’ Durayd asked. Malik replied, ‘I 
wanted every man to have his family and possessions behind him 
so that he would fight for them.’ 
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On hearing this, Durayd made a sound of disapproval and 
commented, “You cowardly sheep grazer! Would anything ever 
turn around someone in retreat? If the battle is to go well, it will 
be only men with swords and lances who do you good. If the 
battle goes badly, you'll he disgraced with regards to your family 
and possessions anyway.’ 


Durayd then asked, *What have Ka'b and Kilab done?' *No one 
from them is present,’ he replied. ‘So then skill and courage are 
absent! If it were to be a day of fine, noble deeds, Ka’b and Kilab 
would not miss it. I wish you had done the same as them! Who is 
attending with you?’ They told him that ‘Amr ibn ‘Amir and 
‘Awf ibn ‘Amir were present. He responded, ‘Well, those two 
branches of ‘Amir will do neither good nor harm.’ He then said, 
‘Malik, you've done nothing (good) by sending ahead the main 
force of Hawazin to face up to the cavalry.’ 


Durayd then told Malik ibn *Awf, *Send them up high to some 
inaccessible area of their people's territory, and then meet the 
turncoat apostates (i.e. the Muslims) on horse. If the battle goes 
in your favour, then your people behind you can join you. If it 
goes against you, then you will have saved your families and 
possessions.’ Malik replied, ‘By Allah, I will not do that! You've 
grown old and so has your mind!’ 


He went on, *Hawazin, either you obey me, or I'll press myself 
down on this sword until it comes out through my back!’ He 
hated Durayd to have any say or credit. They said they would 
obey him. Durayd then said, *This is a battle in which I did not 
participate, nor did I miss it.' He then spoke the following verses, 


‘How I wish I were a youth once more! I would speed forth into 
the battle 


I would lead on long-maned horses as though they were young 
donkeys’... 
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